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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
PUBLIC PART A 
Comment #3 Comment #3-0 (ID 231): 
Patricia Berman In the draft EIS under mitigation, Denver Water refers 

to additional environmental enhancement opportunities 
separate from but parallel to the EIS. Since the 
mitigation measures mentioned in the EIS are so 
minimal, it appears that these enhancement measures 
are the only meaningful mitigation that Denver Water is 
offering. Unless these enhancement measures are tied 
into the EIS there will be no meaningful mitigation in 
Denver's draft EIS. The Draft EIS admits to some 
impacts to the Fraser River and must include adequate 
mitigation which is not the case in the way that the 
draft EIS in written. The enhancement points that 
Denver Water is offering must be included in the EIS. 

Response #3-0: 
The Final Environmental Impact Statement (FEIS) 
Appendix M contains a Conceptual Mitigation Plan 
proposed by the Board of Water Commissioners 
(Denver Water) to mitigate the Moffat Collection 
System Project (Moffat Project or Project)-related 
impacts identified in the Environmental Impact 
Statement (EIS). The U.S. Army Corps of Engineers 
(Corps) will determine if the proposed mitigation would 
offset identified impacts. The final mitigation measures 
will be specified by the Corps as Section 404 Permit 
conditions, if a permit is issued. 

The Corps will include specific mitigation measures 
that are enforceable through a Section 404 Permit, if 
issued. The Colorado Department of Public Health and 
Environment (CDPHE) will also include specific water 
quality mitigation measures that are enforceable 
through a Section 401 Certification. The U.S. Fish and 
Wildlife Service (USFWS) will include specific 
requirements to protect threatened and endangered 
species that are enforceable through a Biological 
Opinion (BO). In addition, Denver Water has entered 
into three agreements that would enhance the existing 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

environment and provide additional protections: 
Colorado River Cooperative Agreement (CRCA), 
Learning by Doing (LBD) Cooperative Effort, and Fish 
and Wildlife Enhancement Plan, copies of which are 
provided in FEIS Appendix M. Each of these plans will 
be implemented through permanent agreements 
between the parties. The Corps will consider these 
agreements, along with all “reasonably foreseeable 
future actions” in its decision process regarding the 
proposed Moffat Project. These agreements are not 
intended to mitigate the impacts of the proposed 
Project; instead, the purpose is to improve existing 
conditions of aquatic environments in the Colorado 
River Basin should Gross Reservoir be enlarged. 

Comment #3-1 (ID 232): 
While Denver Water is proposing to dewater the Fraser 
River, the Northern Water Conservancy District has 
plans to dewater the Upper Colorado River. Denver 
Water's draft EIS fails to acknowledge the impacts that 
these two projects, which are running simultaneously, 
will have on the Upper Colorado River. If both of these 
projects are approved, only 26% of the native flows will 
remain in the Upper Colorado River. The draft EIS 
must include the impacts and mitigation to address the 
effects of reducing the Fraser River and the Colorado 
River. 

Response #3-1: 

The Draft Environmental Impact Statement (DEIS) 
includes the Windy Gap Firming Project (WGFP) as 
part of the analysis because the WGFP is assumed to 
be on-line in the Full Use of the Existing System 
scenario. The Corps’ analysis evaluates what time of 
year reductions occur, what type of reductions take 
place, and the magnitude of reductions; that is, 
reductions occur only in wet years when the system 
can absorb the flow changes. Additionally, the Moffat 
Project and WGFP would not divert West Slope water 
in dry years. The timing and magnitude of impacts 

Public Part A Page 2 of 964 

http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=232&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

    

    

   
   
  

   
 

   
  

 

  
 

    
    

   
 

 
  

   
 

 
 

  

  
  

 
    

     
 

 

 
 

  
 

  
 

 
 

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

associated with Moffat Project diversions on surface 
water-related resources such as water quality, aquatic 
biological resources, and stream morphology, are 
anticipated to be negligible to minor. 

The DEIS Section 4.1.1.2 under the sub-heading 
Colorado River Water Quality acknowledges: “The 
Colorado River from the Fraser River to the Blue River 
is influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the Colorado-Big Thompson (C-BT) Project, and the 
Windy Gap Project.” Additional water quality analysis 
has been performed on the Fraser River and the Three 
Lakes area, including potential effects from the C-BT 
system. Please refer to FEIS Sections 4.6.2 and 5.2 
for a discussion of this analysis. 

Appropriate conceptual mitigation is discussed in FEIS 
Appendix M and, if a Section 404 Permit is issued, 
mitigation will be included as a condition of the Section 
404 Permit. 

Comment #3-2 (ID 233): 
The draft EIS does not recognize the importance that 
the spring high flows mean to the river. High flows are 
critical to the configuration of the stream bed which is a 
vital component to a healthy river. The draft EIS must 
acknowledge the importance of these high flows and 
allow periodic high flows as a mitigation point. 

Response #3-2: 

High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years with 
a Moffat Project alternative on-line, high flows would 
still occur during runoff. For example, at the Fraser 
River near Winter Park gage, the average daily peak 
flow in a wet year under Full Use of the Existing 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

System would be approximately 190 cubic feet per 
second (cfs) versus 177 cfs under the Proposed 
Action, which is a reduction of 13 cfs or 7 percent (%). 
At the Fraser River below the confluence with Crooked 
Creek, which is downstream of all Denver Water’s 
diversions in the Fraser River Basin, the average daily 
peak flow in a wet year under Full Use of the Existing 
System would be approximately 1,243 cfs versus 
1,152 cfs under the Proposed Action. The daily peak 
flow in an average wet year would be reduced by 91 
cfs or 7% at that location. There would be little change 
in the timing of the peak flow in an average wet year at 
those locations. At the Winter Park gage, the peak flow 
in an average wet year under Full Use of the Existing 
System and the Proposed Action would occur at the 
same time in late June. Below the confluence with 
Crooked Creek, the peak flow in an average wet year 
would be delayed about one week from June 13 to 
June 21 under the Proposed Action compared to Full 
Use of the Existing System. The reduction in the peak 
flow in an average wet year would generally be 
greatest in the Fraser and Williams Fork river basins 
due to Denver Water’s additional diversions in average 
and wet years, however, the figures in Appendix H-4 
and the additional analyses described below 
demonstrate that high flows would still occur during 
runoff with the Moffat Project on-line. 

Additional information on high flows was added to 
Section 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, 
Indicators of Hydrologic Alteration (IHA) was used to 
evaluate the change in frequency, duration, 
magnitude, and timing of high flow pulses, small floods 
(2-year flood) and large floods (10-year flood) at the 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River would 
continue to be subject to bypass requirements 
pursuant to the right-of-way (ROW) agreements with 
the U.S. Forest Service (USFS). 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

Comment #3-4 (ID 5393): 
Our community depends on healthy rivers for 
recreation and pure enjoyment. With the plans that 
Denver Water and the Northern Water Conservancy 
District have for the Fraser and Colorado Rivers they 
will be ghosts of what they use to be. Protect our 
ecosystems and be conscious of what is occurring in 
my valley. 
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Comment Information Comment Comments and Responses 

Response #3-4: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to the National 
Environmental Policy Act of 1969, as amended 
(NEPA). 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #4 Comment #4-3 (ID 5394): 
Kristen Lodge I believe that if you continue to take water for the Front 

Range then there is going to be no more Fraser River 
for my nieces and nephews to fish in when they come 
to visit me. 

Response #4-3: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #4-0 (ID 238): 
The river is important to us here in Grand County for 
recreation and wildlife. I believe that if water can be 
conserved, first, before diverting, then Denver will at 
least be able to know how much water is truly needed. 
Second, I don't understand how taking water from a 
much needed river to water lawns in Denver is 
important. Will there be restrictions to this kind of use if 
this project does proceed? 

Response #4-0: 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 acre-feet per year (AF/yr) of new, 
annual firm yield to the Moffat Treatment Plant and raw 
water customers upstream of the Moffat Treatment 
Plant. The proposed additional supply and reservoir 
storage address a projected shortfall in Denver 
Water’s supply and an imbalance in Denver Water’s 
Water Collection System. This imbalance has resulted 
in system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver Water’s 
ability to meet its present-day water needs. Therefore, 
an all-conservation option would not meet the Purpose 
and Need for the Project. It should be noted that 
almost half (i.e., 16,000 AF/yr) of the water supply 
shortfall identified by Denver Water would be met 
through conservation so water conservation is a part of 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

all alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Mandatory watering restrictions are designed for short-
term reductions in water use and would not 
independently or reliably meet the required firm yield of 
18,000 acre-feet (AF). Denver Water is implementing 
an aggressive conservation plan in order to achieve 
sustainable long-term reductions in demand. The 
expected savings from the conservation plan were 
subtracted from the projected demand in calculating 
the need for 18,000 AF of new reliable firm yield. 
Therefore, Denver Water has assumed future 
increases in conservation in its water demand 
projections as part of its Purpose and Need and future 
conservation is assumed in all of the alternatives 
evaluated in the EIS. 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Comment #4-0 (ID 239): 
High flows are critical to the configuration of the stream 
bed which is a vital component to a healthy river and to 
support wildlife. If more water is taken I fear that 
wildlife will not stay in the area, thus migrating to other 
areas where it may not be safe (i.e. more urban 
areas). It is essential that the Fraser River continues its 
high flow in order to sustain wildlife in Grand County. 
Please consider the future of wildlife diversity and 
recreation in Grand County when you make the 
decision about water diversion. 

Response #4-0: 

High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years with 
a Moffat Project alternative on-line, high flows would 
still occur during runoff. For example, at the Fraser 
River near Winter Park gage, the average daily peak 
flow in a wet year under Full Use of the Existing 
System would be approximately 190 cfs versus 177 cfs 
under the Proposed Action, which is a reduction of 13 
cfs or 7%. At the Fraser River below the confluence 
with Crooked Creek, which is downstream of all 
Denver Water’s diversions in the Fraser River Basin, 
the average daily peak flow in a wet year under Full 
Use of the Existing System would be approximately 
1,243 cfs versus 1,152 cfs under the Proposed Action. 
The daily peak flow in an average wet year would be 
reduced by 91 cfs or 7% at that location. There would 
be little change in the timing of the peak flow in an 
average wet year at those locations. At the Winter 
Park gage, the peak flow in an average wet year under 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Full Use of the Existing System and the Proposed 
Action would occur at the same time in late June. 
Below the confluence with Crooked Creek, the peak 
flow in an average wet year would be delayed about 
one week from June 13 to June 21 under the 
Proposed Action compared to Full Use of the Existing 
System. The reduction in the peak flow in an average 
wet year would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
Sections 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA was 
used to evaluate the change in frequency, duration, 
magnitude, and timing of high flow pulses, small floods 
(2-year flood) and large floods (10-year flood) at the 
same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River would 
continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 
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Comment Information Comment Comments and Responses 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

The DEIS (Section 4.7.1.2) provided only a brief 
summary of impacts to wildlife along the river 
segments. More information has been added to the 
wildlife analysis in the FEIS (Section 5.9) regarding 
impacts wildlife along the river segments, including 
migratory songbirds, waterfowl, birds of prey, and other 
species. More information has also been added 
regarding river otter and boreal toad along the Fraser 
River, in the analysis of impacts to Special Status 
Species (FEIS Section 5.10). 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 
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Comment #7 
Kendall Henry 

Comment #7-1 (ID 380): 
Just imagine what President Eisenhower would do if 
he saw the Fraser River today! Please do all you can 
to keep the river ecosystem healthy...the river can't 
sustain more diversions. 

Response #7-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Public Part A Page 12 of 964 

http://phxurs2.com/MoffatCollectionEIS/reporting/common/viewsubmission.aspx?submissionid=7
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=380&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    

  
 

 

 

  
   
  

   
 

 

 
  

  
   

  
   

  
   

  
  

  
  

   
 
 

  

 
  

  
 

 
 

  
 

  
  

 
  

  
  

Comment-Response Report (Public Part A) 
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Comment #8 Comment #8-1 (ID 642): 
Bernie Krystyniak These rivers are already stretched to the breaking 

point. Additional diversions will forever damage wildlife 
habitat and harm local Fraser economies. 

Response #8-1: 

The Corps is not aware of a known scientific threshold 
or “tipping point” at which negative impacts occur to 
resources like water quality or aquatic species nor is 
the Corps aware of any model or technique available 
that conducts “threshold” analysis. The magnitude of 
impact depends on the current state of that resource 
and factors that influence that resource. For example, 
aquatic resources respond to minimum flows and other 
conditions that sustain their habitat and are 
incrementally affected by temperature and water 
quality changes. The evaluation of effects on aquatic 
resources considered the current state of that resource 
including species composition, relative abundance, 
benthic macroinvertebrates, and habitat availability 
and factors that affect that resource such as minimum 
flows, temperature, and water quality to assess the 
magnitude of impact. For example, in fully diverted 
tributaries that do not contain fish and few 
macroinvertebrates, it is likely that the resource, at 
least immediately downstream of the diversion, is past 
the tipping point. In other stream segments, site-
specific information was assessed to determine if the 
Project would create a tipping point effect. This 
information is included in FEIS Sections 3.11, 4.11, 
and 5.11. 

Additionally, FEIS Sections 3.11, 4.6.11, and 5.11 
were revised to include further evaluations of the 
effects of flows and water temperatures on aquatic 
organisms in the Fraser River. 

Comment #8-0 (ID 643): 
Don't sacrifice these important waters for the sake of 
wasteful front range water users. There must be a 
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better way to solve that issue through conservation, 
innovative supply strategies, and most importantly by 
stopping the waste of vital water resources on lawns 
and other wasteful uses. 

Response #8-0: 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Comment #8-3 (ID 644): 
If a permit is issued, be sure it includes important 
protections such as protections for low flows and 
periodic flushing flows. 

Response #8-3: 

FEIS Appendix M contains a Conceptual Mitigation 
Plan proposed by Denver Water to mitigate Project-
related impacts identified in the EIS. The Corps will 
determine if the proposed mitigation would offset 
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identified impacts. The final mitigation measures will be 
specified by the Corps as Section 404 Permit 
conditions, if a permit is issued. 

The proposed Moffat Project would not divert 
additional water in dry years. As described in FEIS 
Section 5.1, the majority of additional water would be 
diverted during the months of May, June, and July 
during run-off – not during low flow periods. Denver 
Water would not increase its diversions during the fall 
and winter months and existing bypass flow 
requirements would not change. 

Denver Water has committed to provide flushing flows 
in the Fraser River, St. Louis Creek, Vasquez Creek, 
and Ranch Creek. Denver Water has also committed 
to forgo diversions when stream temperatures 
associated with low flow conditions are elevated. Refer 
to FEIS Appendix M for a description of the conceptual 
mitigation measures. The Corps is considering 
imposing such Section 404 Permit conditions to 
mitigate effects in the aquatic environment, if a permit 
is issued. In addition, to compliment the mitigation 
measures, Denver Water is committed to the LBD 
Cooperative Effort to enhance the existing 
environment and stream flow conditions (FEIS Section 
4.3.1). For example, Denver Water will work with the 
Management Committee of the LBD Cooperative Effort 
to coordinate operations of its diversion structures in 
an effort to provide flushing flows, enhance peak 
spring flows and/or augment low flows. Specific 
enhancements that could address low flow and 
flushing flows include: 

 1,000 AF annually of bypass water from the Fraser 
Collection System for environmental purposes. 

 Up to 1,000 AF annually of releases from Williams 
Fork Reservoir and 2,500 AF of carry over storage 
in Williams Fork Reservoir for environmental 
purposes. 
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 Denver Water agrees not to reduce USFS bypass 
flows during a drought unless Denver Water has 
banned all residential lawn watering in its service 
area (Denver Water has never banned residential 
lawn watering). 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #9 
Marianne and Patrick 
Hogan 

Comment #9-1 (ID 645): 
I write as a Fraser Valley property owner whose main 
residence is in Illinois. We bought in in the valley 
because of it's recreational opportunities for skiing, 
hiking, biking and fishing. These activities will continue 
to be attractive only if we protect our resources and 
specifically SAVE the Fraser and Colorado Rivers from 
further and possible FATAL damage. 

Response #9-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #9-2 (ID 646): 
The Moffat Firming Project EIS needs to include: Front 
range water conservation opportunities should be fully 
explored before any consideration of further diversion 

Response #9-2: 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Comment #9-3 (ID 647): 
Diversion already takes 50% + of Fraser - if more is 
diverted how will 9000 tons of traction sand used on 
Berthoud Pass be flushed through. 

Response #9-3: 

DEIS Section 3.1 presents information that 
demonstrates the hydrologic effects of upstream 
transbasin diversions and increased water use over 
time in the upper Fraser River Basin and along the 
Colorado River mainstem at Windy Gap. DEIS Table 
3.1-10 summarizes the effects of historical Moffat 
Collection System diversions on native flow at the 
Fraser River at Winter Park gage. On average, Denver 
Water diverted approximately 50% of the average 
annual native flow at the Fraser River at Winter Park 
gage for the 30-year period from 1975 through 2004. 
The percentage of native flow diverted by Denver 
Water depends on the location in the basin. Denver 
Water would divert over 90% of the native flow with the 
Moffat Project on-line from some small tributaries that 
do not have bypass flow requirements. Denver Water 
would divert about 76% of the native flow at the Winter 
Park gage with the Moffat Project on-line. At the 
Granby gage located near the mouth of the Fraser 
River, Denver Water’s average annual Moffat 
Collection System diversions represent approximately 
41% of the native flow. Tables showing the percentage 
of native flow diverted by Denver Water under Current 
Conditions, Full Use of the Existing System and the 
proposed Moffat Project flow were added to FEIS 
Appendix H. 

Flow related changes that have occurred in the Fraser 
River Basin since 1936 are due in large part to Denver 
Water’s existing Moffat Collection System diversions, 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

however, these impacts are attributable to past and 
present operations of that system, not the proposed 
Moffat Project. Under the proposed Project, additional 
diversions through the Moffat Tunnel would occur 
primarily during runoff months in May, June and July 
(see Table H-3.1 in DEIS Appendix H). The 
environmental effects of additional diversions 
attributable to the Moffat Project were evaluated and 
determined to be minimal to moderate depending on 
the resource. Denver Water is not responsible for 
mitigating the effects of other reasonably foreseeable 
future actions (RFFAs). FEIS Appendix M presents the 
plan to provide compensatory mitigation for 
unavoidable adverse effects associated with the Moffat 
Project. 

An additional sediment sampling and transport 
modeling site was added on the Fraser River to better 
understand impacts of traction sand. Historic 
responses of the Fraser River were also completed 
using aerial photographs, gage data and channel cross 
section to evaluate past impacts. Analyses of the 
existing systems are provided in FEIS Section 3.3. 
Assessments of the streams’ predicted response to 
proposed flow changes considering traction sand are 
provided in FEIS Sections 4.6.3 and 5.3. 

Comment #9-4 (ID 648): 
Acknowledge Northern Colorado Water Conservancy's 
concurrent project and the combined impact on Three 
Lakes area when only 26% of natural flow might be 
available on the Colorado. 

Response #9-4: 

The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 

Comment #9-5 (ID 649): 
Please rework the EIS to accurately reflect the 
negatives that are currently missing. 

Response #9-5: 

As a result of comments received on the DEIS, new 
analyses were conducted for the following resources in 
the FEIS: water quality (FEIS Section 5.2), 
groundwater (FEIS Section 5.4), aquatic biological 
resources (FEIS Section 5.11), wetland and riparian 
areas (FEIS Section 5.8), wildlife (FEIS Section 5.9), 
sensitive species (FEIS Section 5.10), air quality (FEIS 
Section 5.13), and socioeconomics (FEIS Section 
5.19). 
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Comment Information Comment Comments and Responses 

Comment #10 Comment #10-1 (ID 650): 
Dan Hogan I echo my father's direction with this project as stated 

below. 

Response #10-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #10-2 (ID 5399): 
I write as a Fraser Valley property owner whose main 
residence is in Illinois. We bought in in the valley 
because of it's recreational opportunities for skiing, 
hiking, biking and fishing. These activities will continue 
to be attractive only if we protect our resources and 
specifically SAVE the Fraser and Colorado Rivers from 
further and possible FATAL damage. 

Response #10-2: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #10-3 (ID 5398): 
The Moffat Firming Project EIS needs to include: Front 
range water conservation opportunities should be fully 
explored before any consideration of further diversion. 

Response #10-3: 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 

Public Part A Page 21 of 964 

http://phxurs2.com/MoffatCollectionEIS/reporting/common/viewsubmission.aspx?submissionid=10
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=650&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=5399&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=5398&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    

 

 
 

   
 
 

  
    

  

    
 

  
   

    
  

 
 

 
 

 
   

  
   

  

   
 

  
 

   
 

   
 

   

 

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Comment #10-4 (ID 5397): 
Diversion already takes 50% + of Fraser - if more is 
diverted how will 9000 tons of traction sand used on 
Berthoud Pass be flushed through. 

Response #10-4: 

DEIS Section 3.1 presents information that 
demonstrates the hydrologic effects of upstream 
transbasin diversions and increased water use over 
time in the upper Fraser River Basin and along the 
Colorado River mainstem at Windy Gap. DEIS Table 
3.1-10 summarizes the effects of historical Moffat 
Collection System diversions on native flow at the 
Fraser River at Winter Park gage. On average, Denver 
Water diverted approximately 50% of the average 
annual native flow at the Fraser River at Winter Park 
gage for the 30-year period from 1975 through 2004. 
The percentage of native flow diverted by Denver 
Water depends on the location in the basin. Denver 
Water would divert over 90% of the native flow with the 
Moffat Project on-line from some small tributaries that 
do not have bypass flow requirements. Denver Water 
would divert about 76% of the native flow at the Winter 
Park gage with the Moffat Project on-line. At the 
Granby gage located near the mouth of the Fraser 
River, Denver Water’s average annual Moffat 
Collection System diversions represent approximately 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

41% of the native flow. Tables showing the percentage 
of native flow diverted by Denver Water under Current 
Conditions, Full Use of the Existing System and the 
proposed Moffat Project flow were added to FEIS 
Appendix H. 

Flow related changes that have occurred in the Fraser 
River Basin since 1936 are due in large part to Denver 
Water’s existing Moffat Collection System diversions, 
however, these impacts are attributable to past and 
present operations of that system, not the proposed 
Moffat Project. Under the proposed Project, additional 
diversions through the Moffat Tunnel would occur 
primarily during runoff months in May, June and July 
(see Table H-3.1 in DEIS Appendix H). The 
environmental effects of additional diversions 
attributable to the Moffat Project were evaluated and 
determined to be minimal to moderate depending on 
the resource. Denver Water is not responsible for 
mitigating the effects of other RFFAs. FEIS Appendix 
M presents the plan to provide compensatory 
mitigation for unavoidable adverse effects associated 
with the Moffat Project. 

An additional sediment sampling and transport 
modeling site was added on the Fraser River to better 
understand impacts of traction sand. Historic 
responses of the Fraser River were also completed 
using aerial photographs, gage data and channel cross 
section to evaluate past impacts. Analyses of the 
existing systems are provided in FEIS Section 3.3. 
Assessments of the streams’ predicted response to 
proposed flow changes considering traction sand are 
provided in FEIS Sections 4.6.3 and 5.3. 

Comment #10-0 (ID 5396): 
Acknowledge Northern Colorado Water Conservancy's 
concurrent project and the combined impact on Three 
Lakes area when only 26% of natural flow might be 
available on the Colorado. 
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Comment Information Comment Comments and Responses 

Response #10-0: 

The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 

Comment #10-6 (ID 5395): 
Please rework the EIS to accurately reflect the 
negatives that are currently missing. 

Response #10-6: 
As a result of comments received on the DEIS, new 
analyses were conducted for the following resources in 
the FEIS: water quality (FEIS Section 5.2), 
groundwater (FEIS Section 5.4), aquatic biological 
resources (FEIS Section 5.11), wetland and riparian 
areas (FEIS Section 5.8), wildlife (FEIS Section 5.9), 
sensitive species (FEIS Section 5.10), air quality (FEIS 
Section 5.13), and socioeconomics (FEIS Section 
5.19). 
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Comment Information Comment Comments and Responses 

Comment #11 Comment #11-0 (ID 651): 

Jim Ross Conservation First! Perhaps we can learn from the 
Southern Nevada Water Authority which pays 
customers to remove blue grass and has dropped 
water usage by 30%. What if we just tried to require 
new developments to use one of many alternatives to 
blue grass. After people learn that living in a more 
natural environment is not that bad, we can move on to 
changing over existing communities. Isn't it a shame 
that we are considering forsaking our natural 
environment (Upper Colorado-Fraser) for an unnatural 
one (Blue Grass). 

Response #11-0: 
Denver Water explored a “Cash for Grass” program. In 
2008 Denver Water held several focus groups and 
found that there was little interest in participating in this 
type of program. Therefore, Denver Water pursued 
other conservation measures that were more cost 
effective and that would have higher customer 
participation. Part of the issue with offering a program 
of this type to single family residential customers is that 
the majority of those customers already irrigate at a 
level that is below the efficiency level for turf. 
Replacing this turf with water efficient landscaping 
(that still requires irrigation) nets the utility very little 
water savings. This is compounded by the cost of this 
landscaping compared to the cost of water. The net 
result to the customer is that it is a costly endeavor, 
that even when offset by a utility rebate would take 
years to pay back the investment. Denver Water has 
concentrated its outdoor water conservation program 
as follows: “Use Only What You Need” – a nationally 
recognized conservation marketing campaign, and 
xeriscape – a term developed by Denver Water to 
describe landscaping that has little to no watering 
needs. Denver Water does have a program in place 
which provides incentives to remove bluegrass from 
large landscapes including park systems and those 
owned by business parks and homeowners 
associations. 
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As shown in FEIS Table 1-1, the 379,000 AF of 
demand in 2032 already reflects 29,000 AF of water 
savings from conservation measures between 1980 
and 2000, and an additional 27,700 AF of savings from 
natural replacement (i.e., customers replacing items 
with more water efficient devices). As Denver Water 
looks to the future and how anticipated demand will be 
met, Denver Water has a goal of another 29,000 AF of 
conservation, of which 16,000 AF will be achieved by 
2032. The additional 68,000 AF of demand reduction 
(natural replacement and additional conservation) was 
considered when calculating the amount of additional 
supply Denver Water would need to meet future 
demand. The Corps reviewed Denver Water’s 
estimates of savings from natural replacement as 
described in FEIS Appendix A and research from the 
American Water Works Association was incorporated 
into the calculations of natural replacement savings. 

Starting in 2007, Denver Water accelerated its future 
conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
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Comment Information Comment Comments and Responses 

Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. The Corps considers all appropriate 
and legal measures to mitigate for effects caused by 
any authorized project according to NEPA and Section 
404 regulations. 

Comment #11-2 (ID 652): 
Impacts to Grand Lake. Combined effects of both 
projects to the Fraser and Upper Colorado with the 
Northern Water Conservancy District. I'm sure that you 
have already heard arguments for these last two 
points. It's not just about the fish but entire riparian 
habitats in our backyard. All of us need to consider 
what kind of legacy we want to leave to future 
generations. 

Response #11-2: 

The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
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on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #12 Comment #12-1 (ID 653): 

Alice Huyler I urge you to reject this water firming plan. Regardless 
of mitigation measures that Denver Water is willing to 
take, removing more water from the Fraser River will 
be disastrous. Water temperatures are too high in the 
summer to support trout habitat. Water flows in the 
spring aren't high enough to flush sediment from the 
river bed. 

Response #12-1: 

Additional analysis has been performed on 
temperature impacts in the Fraser River Basin. Please 
refer to FEIS Sections 4.6.2 and 5.2. Information was 
added to the FEIS on stream segments listed on the 
2012 303(d) list (as available on CDPHE’s website as 
Regulation 93). FEIS Appendix M presents the plan to 
provide compensatory mitigation for unavoidable 
adverse effects associated with the proposed Moffat 
Project. Mitigation with respect to water temperatures 
is as follows. Based on temperature monitoring by the 
Grand County Water Information Network (GCWIN) in 
2007 and 2008, most of the monitoring results 
indicated that steam temperatures in the Fraser River 
Basin and upper Colorado River are within State 
regulatory standards. Temperatures exceeding the 
regulatory limit have occurred in the Fraser River and 
Ranch Creek in July and August. Reductions in stream 
flow associated with the Moffat Project during the 
summer months could contribute to higher water 
temperature on hot summer days. The DEIS identified 
negligible to moderate temperature impacts on the 
Fraser River and Ranch Creek. In addition, the 
Colorado River, between Windy Gap Reservoir and 
Kremmling, can have low flows in the late summer and 
experience elevated water temperatures on hot 
summer days. The DEIS identified negligible 
temperature impacts on this portion of the Colorado 
River associated with the Moffat Project. Denver Water 
would continue its participation in and support of 
GCWIN to monitor stream temperatures in the Fraser 
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River Basin and Colorado River. In addition, Denver 
Water would work with the Municipal Subdistrict of the 
Northern Water Conservancy District to install and 
monitor two continuous real-time temperature 
monitoring stations on the Colorado River to be 
located at the Windy Gap stream gage and upstream 
of the Williams Fork River confluence. When specified 
temperature values are exceeded in August, Denver 
Water would forgo up to 250 AF of diversions from its 
Fraser River Collection System after August 1 by 
releasing 4 cfs if the Proposed Action of the Moffat 
Project is diverting. The 250 AF is an estimate of the 
amount of diversion caused by the Proposed Action 
during the month of August. Denver Water, the 
Municipal Subdistrict, and other stakeholders would 
work together to establish the specific temperature 
thresholds. 

The effect of high water temperatures and flushing 
flows on trout was evaluated in the DEIS and is 
discussed in more detail in Sections 3.11, 4.6.11, and 
5.11 in the FEIS. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in Section 3.3. Assessments of the streams’ 
predicted response to proposed flow changes are 
provided in Sections 4.6.3 and 5.3. 

Comment #12-2 (ID 654): 
We in Grand County depend on this river for our 
recreation, water, and tourism-based economy. 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
Response #12-2: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #12-5 (ID 5400): 
Why should we in Fraser, where the water comes 
from, face water restrictions and higher water prices 
while the Front Range area waters seas of green 
lawns? 

Response #12-5: 
The degree of severity and the frequency of mandatory 
water restrictions for Denver Water customers would 
be dependent on a number of factors, including 
weather events, and would likely vary from year to 
year. The level of water restrictions would influence the 
conservation decisions of Denver Water customers, 
including xeriscaping. 

Comment #12-4 (ID 655): 
Why should we allow the river we rely on as the center 
of our county to be completely drained for frivolous 
Front Range use? 

Response #12-4: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #12-3 (ID 656): 
I see no reason to endanger my water, my recreation, 
and my income (because of decreased tourism) before 
Front Range users agree to much more responsible 
water usage. 

Response #12-3: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #13 Comment #13-2 (ID 526): 

Larry Jamison I am a part time resident of the Fraser Valley and very 
concerned about the Moffat Firming Project. Denver 
already has taken too much water from the Fraser 
River and should not be allowed to take more until they 
begin to manage their usage on the Front Range. 

Response #13-2: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #13-3 (ID 527): 
More than 50 % of the residential water use and 70% 
of the commercial water use is going to keep grass 
growing in an area that was once arid. Conservation 
first before diverting more water from the Fraser River 
would prove to be very productive for Denver. 

Response #13-3: 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Comment #13-1 (ID 528): 
Denver Water has failed to recognize the impact on 
the Fraser and the Upper Colorado. The effect on the 
Fraser River and the Fraser Valley would be 
enormous. 

Response #13-1: 

DEIS Section 3.1 presents information that 
demonstrates the hydrologic effects of upstream 
transbasin diversions and increased water use over 
time in the upper Fraser River Basin and along the 
Colorado River mainstem at Windy Gap. DEIS Table 
3.1-10 summarizes the effects of historical Moffat 
Collection System diversions on native flow at the 
Fraser River at Winter Park gage. On average, Denver 
Water diverted approximately 50% of the average 
annual native flow at the Fraser River at Winter Park 
gage for the 30-year period from 1975 through 2004. 
The percentage of native flow diverted by Denver 
Water depends on the location in the basin. Denver 
Water would divert over 90% of the native flow with the 
Moffat Project on-line from some small tributaries that 
do not have bypass flow requirements. Denver Water 
would divert about 76% of the native flow at the Winter 
Park gage with the Moffat Project on-line. At the 
Granby gage located near the mouth of the Fraser 
River, Denver Water’s average annual Moffat 
Collection System diversions represent approximately 
41% of the native flow. Tables showing the percentage 
of native flow diverted by Denver Water under Current 
Conditions, Full Use of the Existing System and the 
proposed Moffat Project flow were added to FEIS 
Appendix H. 

Flow related changes that have occurred in the Fraser 
River Basin since 1936 are due in large part to Denver 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Water’s existing Moffat Collection System diversions, 
however, these impacts are attributable to past and 
present operations of that system, not the proposed 
Moffat Project. Under the proposed Moffat Project, 
additional diversions through the Moffat Tunnel would 
occur primarily during runoff months in May, June and 
July (see Table H-3.1 in DEIS Appendix H). The 
environmental effects of additional diversions 
attributable to the Moffat Project were evaluated and 
determined to be minimal to moderate depending on 
the resource. Denver Water is not responsible for 
mitigating the effects of other RFFAs. FEIS Appendix 
M presents the plan to provide compensatory 
mitigation for unavoidable adverse effects associated 
with the Moffat Project. 

Comment #13-5 (ID 529): 
Denver Water needs to include meaningful mitigation 
measures in the draft E I S. Nothing is present in the 
draft as it is written except for a reference to additional 
environmental enhancement opportunities which are 
minimal. 

Response #13-5: 

FEIS Appendix M contains a Conceptual Mitigation 
Plan proposed by Denver Water to mitigate Project-
related impacts identified in the EIS. The Corps will 
determine if the proposed mitigation would offset 
identified impacts. The final mitigation measures will be 
specified by the Corps as Section 404 Permit 
conditions, if a permit is issued. 

Comment #13-4 (ID 530): 
Please consider Conservation First and Diversion 
Second. 

Response #13-4: 

A summary of conservation measures implemented by 
Denver Water is provided in DEIS and FEIS Table 1-2. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #14 Comment #14-1 (ID 518): 

Steve Holmberg As a concerned citizen of Grand County, I would like to 
express my OPPOSITION to the proposed Moffat 
Firming Project. 

Response #14-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #14-2 (ID 519): 
The current removal of up to 62% of the Fraser river's 
water is barely enough to sustain the river at a viable 
level. Any further water removal would damage the 
waterway ecosystem to a point that the ecosystem of 
the entire river valley would be negatively impacted. 

Response #14-2: 

DEIS Section 3.1 presents information that 
demonstrates the hydrologic effects of upstream 
transbasin diversions and increased water use over 
time in the upper Fraser River Basin and along the 
Colorado River mainstem at Windy Gap. DEIS Table 
3.1-10 summarizes the effects of historical Moffat 
Collection System diversions on native flow at the 
Fraser River at Winter Park gage. On average, Denver 
Water diverted approximately 50% of the average 
annual native flow at the Fraser River at Winter Park 
gage for the 30-year period from 1975 through 2004. 
The percentage of native flow diverted by Denver 
Water depends on the location in the basin. Denver 
Water would divert over 90% of the native flow with the 
Moffat Project on-line from some small tributaries that 
do not have bypass flow requirements. Denver Water 
would divert about 76% of the native flow at the Winter 
Park gage with the Moffat Project on-line. At the 
Granby gage located near the mouth of the Fraser 
River, Denver Water’s average annual Moffat 
Collection System diversions represent approximately 
41% of the native flow. Tables showing the percentage 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

of native flow diverted by Denver Water under Current 
Conditions, Full Use of the Existing System and the 
proposed Moffat Project flow were added to FEIS 
Appendix H. 

Flow related changes that have occurred in the Fraser 
River Basin since 1936 are due in large part to Denver 
Water’s existing Moffat Collection System diversions, 
however, these impacts are attributable to past and 
present operations of that system, not the proposed 
Moffat Project. Under the proposed Moffat Project, 
additional diversions through the Moffat Tunnel would 
occur primarily during runoff months in May, June, and 
July (see Table H-3.1 in DEIS Appendix H). The 
environmental effects of additional diversions 
attributable to the Moffat Project were evaluated and 
determined to be minimal to moderate depending on 
the resource. Denver Water is not responsible for 
mitigating the effects of other RFFAs. FEIS Appendix 
M presents the plan to provide compensatory 
mitigation for unavoidable adverse effects associated 
with the Moffat Project. 

Comment #14-3 (ID 520): 
I believe the Moffat Firming Project, as proposed, 
would permanently damage the 'mountain park' 
environment that so many Denver residents, not to 
mention locals and tourists from around the globe, 
enjoy. Grand County's economy, as well as that of the 
entire state, would be negatively impacted far beyond 
any benefits further water diversion would provide. 

Response #14-3: 

The socioeconomic impacts in Grand County are 
driven in part by the conclusions about impacts upon 
other resources (recreation, visual resources, surface 
water, etc.) and the resulting impacts upon overall 
tourism and economic activities that occur in the 
county. The analysis of socioeconomic impacts to 
Grand County was reviewed and expanded as 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

appropriate in FEIS Section 5.19 to revise or support 
the socioeconomic conclusions. 

Comment #14-4 (ID 521): 
Please accept this letter as my official expression of 
another Grand County resident's OPPOSITION to the 
Moffat Firming Project. 

Response #14-4: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #15 Comment #15-1 (ID 517): 

Pete Peterson I strongly urge you to insist on conservation measures 
by Denver water BEFORE any more of the Fraser 
River water flow is diverted to the front. range. The 
least Denver water users can do is curtail their water 
use before their demand for more of our water, which 
will be largely wasted, kills the Fraser River. 

Response #15-1: 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Comment #15-0 (ID 963): 
The river temperatures are significantly increasing due 
to diminished flow and sediment and chemicals are 
becoming so concentrated that sustaining a viable fish 
habitat is nearly impossible. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #15-0: 

As discussed in FEIS Sections 4.6.11 and 5.11, the 
fisheries in the Fraser and Colorado rivers would 
continue to function if the Project is implemented. The 
Gold Medal reaches on the Colorado River are 
expected to continue to merit Gold Medal status. Data 
presented in FEIS Section 3.11 indicate that there has 
not been a decline, in these fisheries in the last few 
decades. A more detailed evaluation of temperature 
analysis on the Fraser River and the Colorado River 
(between the Fraser River and the Blue River) was 
performed for the FEIS (Sections 4.6.2 and 5.2). The 
DEIS contained a discussion of water temperatures in 
these streams and the effects on aquatic biological 
resources. The FEIS contains a more detailed 
discussion in Sections 4.6.11 and 5.11. FEIS Sections 
3.11, 4.6.11, and 5.11 have also been updated to 
include revised discussions of the trends and revised 
discussions of low flows and water temperatures in 
summer. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #16 Comment #16-1 (ID 513): 

Patricia F. Mesec Since I am unable to attend any of the public meetings 
concerning the Moffat Firming Project, I am stating my 
objection by way of this email. 

Response #16-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #16-0 (ID 514): 
Already over half of the natural flows of the Fraser 
River are being diverted to the East Slope by Denver 
Water. Much time and effort has been spent in recent 
years to re-establish and protect the wetlands in the 
Fraser River Valley near Winter Park and Fraser. If this 
project is approved, the Fraser River may no longer be 
able to support the fish and wetland resources now 
available. This is not only an environmental issue but 
also a significant economic issue for the Valley. 

Response #16-0: 
The socioeconomic impacts in Grand County are 
driven in part by the conclusions about impacts upon 
other resources (recreation, visual resources, surface 
water, etc.) and the resulting impacts upon overall 
tourism and economic activities that occur in the 
county. The analysis of socioeconomic impacts to 
Grand County was reviewed and expanded as 
appropriate for FEIS Section 5.19 to revise or support 
the socioeconomic conclusions. 

Project effects on wetlands are discussed in FEIS 5.8. 
As discussed in FEIS Sections 4.6.11 and 5.11, the 
fisheries in the Fraser and Colorado rivers would 
continue to survive if the Project is implemented. The 
Gold Medal status of the reaches on the Colorado 
River would not be affected by the Moffat Project. Data 
presented in FEIS Section 3.11 indicate that there has 
not been a decline in these fisheries in the last few 
decades. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #16-0 (ID 515): 
We know that the largest use of water by Denver is 
outdoor lawn watering. Denver has an opportunity to 
develop large amounts of water without building any 
new infrastructure. They need to make it economically 
advantageous for homeowners to stop using so much 
water for their lawns. It does not seem logical in this 
age when we are becoming more aware of the 
necessity for switching to more sustainable lifestyles 
that we would destroy a natural water resource so that 
people who live in a semi-arid region can water their 
non-native grass lawns. 

Response #16-0: 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

Denver Water explored a “Cash for Grass” program. In 
2008, Denver Water held several focus groups and 
found that there was little interest in participating in this 
type of program. Therefore, Denver Water pursued 
other conservation measures that were more cost 
effective and that would have higher customer 
participation. Part of the issue with offering a program 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

of this type to single family residential customers is that 
the majority of those customers already irrigate at a 
level that is below the efficiency level for turf. 
Replacing this turf with water efficient landscaping 
(that still requires irrigation) nets the utility very little 
water savings. This is compounded by the cost of this 
landscaping compared to the cost of water. The net 
result to the customer is that it is a costly endeavor, 
that even when offset by a utility rebate would take 
years to pay back the investment. Denver Water has 
concentrated its outdoor water conservation program 
as follows: “Use Only What You Need” – a nationally 
recognized conservation marketing campaign, and 
xeriscape – a term developed by Denver Water to 
describe landscaping that has little to no watering 
needs. Denver Water does have a program in place 
which provides incentives to remove bluegrass from 
large landscapes including park systems and those 
owned by business parks and homeowners 
associations. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Comment #16-4 (ID 516): 
I urge you to stop the Moffat Firming Project. 

Response #16-4: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
Comment #17 Comment #17-5 (ID 5401): 
Aneta Williams The Fraser River is being enjoyed not only by "locals" 

but also many visitors from the front range and other 
parts of Colorado. That is why "we are all responsible" 
for its preservation. Let's not think about the river as a 
faucet that we can turn on and off, or a river that we 
can reduce and divert the flows as we wish. Let's think 
about the river as a live ecosystem and the 
surrounding land as a set of relationships where 
everything is interconnected. 

Response #17-5: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #17-3 (ID 508): 
Diversion of the river will have a negative impact not 
only on the river itself but also the wildlife, lakes, local 
economy, etc. 

Response #17-3: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #17-2 (ID 510): 
What would be the cumulative impact of both Moffat 
Firming and Windy Gap projects on the river? For 
example, Grand Lake has been experiencing 
increased nutrient concentrations resulting from lower 
flows in the Fraser River. At the present time, there are 
three trans basin projects set in place that have 
reduced the annual Colorado River flow at Hot Sulphur 
Springs. We can not afford to disturb our rivers any 
further. It is imperative to our future to protect and 
conserve the Fraser River, such an important river in 
the state of Colorado. There are still so many 
unanswered questions.  
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
Response #17-2: 
The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor.  

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 

Comment #17-1 (ID 511): 
How will this project affect the lifestyles of Grand 
County residents and the many visitors who come here 
to enjoy it? 

Response #17-1: 
The socioeconomic impacts in Grand County are 
driven in part by the conclusions about impacts upon 
other resources (recreation, visual resources, surface 
water, etc.) and the resulting impacts upon overall 
tourism and economic activities that occur in the 
county. The analysis of socioeconomic impacts to 
Grand County was reviewed and expanded as 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

appropriate FEIS 5.19 to revise or support the 
socioeconomic conclusions. 

Comment #17-4 (ID 512): 
It is very frustrating to me, and many others, to see 
sprinklers watering lush lawns in Denver in the middle 
of a hot day, or even worse water running down the 
street from over watered front lawn. I know that many 
people preserve our natural resource as best they can, 
and hope that our focus will remain on conservation 
and preservation first. Our goal should be minimal 
manipulation and negative impact on our rivers. 
Somebody once said: "let us be guardians rather than 
gardeners". I just hope that my son and my future 
grandchildren will have an opportunity to enjoy the 
beauty of the Fraser River as we enjoy it today. 

Response #17-4: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 
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Comment Information Comment Comments and Responses 

Comment #19 Comment #19-1 (ID 502): 

Karen and We have property both in the Winter Park area and on 
Mike Hogan the Front Range. Because of this, we feel we have a 

unique perspective on water usage in both places. We 
feel there are some absolutes that need to happen 
before any decision can be made on this topic: 

Response #19-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #19-2 (ID 503): 
We absolutely must explore more aggressive 
conservation here on the Front Range before thinking 
of diverting more water from the western slope. It is 
crazy to think that we are even considering water 
diversion when we, and all our neighbors, have green 
bluegrass lawns through the hot summer months. 
There are subdivisions all around us that have acres 
and acres of the greenest, thickest, often soggy (from 
OVER watering!) lawns in June, July, August and 
September. As a Front Range resident, we definitely 
have not explored this to the extent we should prior to 
more water diversion, which not only is very expensive, 
it's environmental impacts are alarming and often 
unknown until after damage is done. 

Response #19-2: 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
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Comment Information Comment Comments and Responses 

seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Comment #19-3 (ID 504): 
The EIS must address the timing of its draw on the 
Fraser. High flows are important to flush a river of 
natural and man-made impurities, and if not addressed 
properly, could be devastating to Three Lakes Region. 
The Fraser needs periodic high flows to flush the 
effects of its own water treatment plants, agricultural 
waste, the Colorado Department of Transportation's 
Berthoud Pass traction sand. 

Response #19-3: 

The timing of Denver Water’s additional diversions 
from the Fraser River Basin is discussed in FEIS 
Section 4.1.1.2. Additional Moffat Tunnel diversions 
would occur in average and wet years and would be 
concentrated during the runoff months in May, June, 
and July. Typically, additional diversions would be 
greatest in wet years following dry years. There would 
be no additional diversions in dry years because 
Denver water would divert the maximum amount 
physically and legally available under their existing 
water rights and infrastructure without additional 
storage in their system. 

High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
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locations throughout the study area. While stream 
flows would be reduced in average and wet years with 
a Moffat Project alternative on-line, high flows would 
still occur during runoff. For example, at the Fraser 
River near Winter Park gage, the average daily peak 
flow in a wet year under Full Use of the Existing 
System would be approximately 190 cfs versus 177 cfs 
under the Proposed Action, which is a reduction of 13 
cfs or 7%. At the Fraser River below the confluence 
with Crooked Creek, which is downstream of all 
Denver Water’s diversions in the Fraser River Basin, 
the average daily peak flow in a wet year under Full 
Use of the Existing System would be approximately 
1,243 cfs versus 1,152 cfs under the Proposed Action. 
The daily peak flow in an average wet year would be 
reduced by 91 cfs or 7% at that location. There would 
be little change in the timing of the peak flow in an 
average wet year at those locations. At the Winter 
Park gage, the peak flow in an average wet year under 
Full Use of the Existing System and the Proposed 
Action would occur at the same time in late June. 
Below the confluence with Crooked Creek, the peak 
flow in an average wet year would be delayed about 
one week from June 13 to June 21 under the 
Proposed Action compared to Full Use of the Existing 
System. The reduction in the peak flow in an average 
wet year would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
Section 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
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tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA was 
used to evaluate the change in frequency, duration, 
magnitude, and timing of high flow pulses, small floods 
(2-year flood) and large floods (10-year flood) at the 
same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River would 
continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
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Comment Information Comment Comments and Responses 

in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Impacts of traction sand on the Fraser River 
were included in the assessment. Analyses of the 
existing systems are provided in FEIS Section 3.3. 
Assessments of the streams’ predicted response to 
proposed flow changes are provided in FEIS Sections 
4.6.3 and 5.3. 

Additional water quality analyses were performed on 
the Fraser River and the Three Lakes area, including 
nutrient analysis. Nutrients are dissolved, therefore, 
high flows provide dilution at that point in time for 
treated wastewater discharge but high flows do not 
provide a long-term solution to dilution of ongoing 
Wastewater Treatment Plant (WWTP) discharge. 
Please refer to FEIS Sections 4.6.2 and 5.2. 

Comment #19-4 (ID 505): 
The EIS must reflect ALL the other pulls and the 
cumulative effect on the Fraser River and the Colorado 
River. What good is an EIS when it is not all inclusive, 
given that the true and real impact will be imposed by 
all the projects? Specifically, the EIS needs to consider 
both the Northern Water Conservancy District's plans 
on the Upper Colorado River AND this project, which 
will run simultaneously. 

Response #19-4: 

The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
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magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 
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Comment #20 Comment #20-3 (ID 498): 

Vivian Long I am not in favor of such a large expansion of Gross 
Reservoir. 

Response #20-3: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #20-1 (ID 499): 
I understand that Denver water say they need 4 acre 
feet of reservoir for every acre foot of water supply, 
although I don't understand why this is the case. I 
admit I am not an engineer, but it seems a bit 
excessive. While building a larger dam addition may 
seem to be more cost efficient than a smaller one, it 
would seem a smaller addition would be more in line 
with what is actually needed. 

Response #20-1: 
Denver Water’s firm yield and their system storage to 
firm ratio of 4:1 were estimated using Platte and 
Colorado Simulation Model (PACSM). The study 
period used in PACSM extends 45 years from 1947 
through 1991 and includes Denver Water’s critical 
drought period from 1953 through 1957. The critical 
drought period is the time span from the last time the 
storage reservoirs are full to the time all reservoir water 
is completely depleted and the reservoirs begin to 
refill. Denver Water’s firm yield was determined to be 
345,000 AF/yr (not including the 30,000-AF Strategic 
Water Reserve [SWR]) based on implementation of the 
non-potable recycling project, system refinements, and 
cooperative projects that Denver Water assumes 
would be fully implemented before 2016. At this level 
of demand, PACSM results show that Denver Water’s 
reservoirs were essentially full at the start of the critical 
drought period in 1953 and empty in April 1957 without 
causing any shortfall in meeting demand. Based on the 
total storage in Denver Water’s system, their overall 
storage to firm yield ratio was estimated to be 
approximately 4:1 (horizontal to vertical). Four years is 
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Comment Information Comment Comments and Responses 

approximately the length of the critical period in 
Denver Water’s PACSM simulation period; therefore, 
new reservoir storage must supply a firm yield over a 
4-year period (a 4:1 storage-to-firm yield ratio). The 
storage required for the Proposed Action is estimated 
based on storage of surface water available from 
existing Denver Water rights for the Moffat Collection 
System. While a useful rule of thumb for storage in the 
Moffat Collection System, this ratio is sensitive to the 
location of the storage within Denver Water’s system 
and the source of supply and cannot be universally 
applied to other portions of Denver Water’s system or 
to other water systems. The storage to firm ratio was 
adequately analyzed using PACSM. 

Comment #20-2 (ID 500): 
Although Denver Water may own the rights to more of 
the Fraser River than it currently draws, actually 
drawing more of that water may not be good for the 
health of the river, the river system, the fish in those 
rivers, and other habitat issues. 

Response #20-2: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #20-4 (ID 501): 
I know Denver Water has been enacting water 
conservation measures and propose more, but I do not 
believe they are going far enough. Our cities' 
populations cannot expand infinitely and expect to be 
able to use finite resources in the manner to which 
they have become accustomed. Ever larger reservoirs 
are not the answer; stricter conservation is the answer. 

Response #20-4: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
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additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Conservation Incentives 
Denver Water implements an aggressive rebate 
program and rewards customers for installing low-flow 
fixtures and rain gages. In the last three years 38,627 
residential rebates have been processed by Denver 
Water, which amounts to 15% of Denver Water’s 
residential customers participating in rebate programs 
since 2007. Through these rebates, the new high-
efficiency products help save about 960 AF of water, 
roughly the amount used by 2,400 homes in a year. 
Additionally, Denver Water has launched a pilot 
program with Habitat for Humanity by buying inefficient 
toilets (more than 1.6 gallons per flush) from their 
Home Improvement Outlet stores as an attempt to 
save over 40 AF/year. Denver Water also offers free 
water-use audits and incentive contracts to 
commercial, industrial, and institutional customers. 
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Comment #21 Comment #21-1 (ID 494): 

Jill Tipton I'm in favor of raising the dam level, at Gross 
Reservoir, to collect water from the Upper Colorado 
River and Fraser River. 

Response #21-1: 

The Corps notes the support of the Moffat Project. 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #21-2 (ID 495): 
AS LONG AS the FISH FLOW is kept at an 
appropriate level for spawning, and to maintain a 
healthy fish habitat and healthy riparian habitat along 
those rivers being diverted. 

Response #21-2: 

Flow changes and diversions with a Project alternative 
and the potential impacts to fish habitat and fish 
populations were discussed in FEIS Section 5.11. 
Mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 

Comment #21-3 (ID 496): 
In addition, the raising of existing dam levels on the 
So. Platte River (Antero, Spinney, Eleven Mile, 
Tarryall), RATHER than creating any new dams. 

Response #21-3: 

Four storage sites in the South Platte River Basin were 
considered during the development of alternatives. 
The entire upper South Platte River Basin (South 
Platte River Basin above the confluence with the North 
Fork South Platte River) was eliminated during the 
alternative screening process because it cannot 
support the Moffat Treatment Plant and raw-water 
customers upstream of the plant without an 
interconnect with the Moffat Collection System from a 
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location beginning upstream of Strontia Springs 
Reservoir. It would be possible to locate storage in the 
South Fork or Middle Fork South Platte (i.e., South 
Park) and then convey water into the North Fork Basin 
through the Tarryall Mountains or over Kenosha Pass. 
From the North Fork Basin water would need to be 
conveyed into the Bear Creek Basin and then be 
conveyed to the Moffat Collection System delivery 
point near State Highway (SH) 72. However, due to 
extensive pipeline requirements this approach is 
considerably more expensive and would likely have 
additional environmental impacts than the South 
System Interconnect (i.e., Alternative 4a, which 
considered conveying water from the North Fork Basin 
into the Bear Creek Basin and then to the Moffat 
Collection System delivery point). The delivery of water 
from the upper South Platte River Basin to the Moffat 
Collection System delivery point requires additional 
pipeline to convey water from the South Fork or Middle 
Fork South Platte River into the North Fork Basin 
through the Tarryall Mountains or over Kenosha Pass, 
whereas Alternative 4a does not require this pipeline. 
Based on these considerations, all South Platte water 
supplies and storage sites located in the South Fork or 
Middle Fork South Platte River were eliminated from 
further consideration using this criterion. 

Comment #21-0 (ID 497): 
Also, very strict and limiting outdoor water usage for 
Gardens, lawns, landscape, etc. 

Response #21-0: 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
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unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 
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Comment #22 Comment #22-4 (ID 489): 

Steve Radcliffe I live about one mile from the Fraser River in Fraser, 
Colorado. I have also served as a volunteer with 
Colorado Division of Wildlife helping count fish in that 
river. I have seen first hand the effects of diverting 
water from the Fraser. I often daydream about what 
the Fraser River must have been like when President 
Eisenhower fished these rivers over fifty years ago. 
The river we have now certainly would not have lured 
him all the way from the White House to fish here 
today. Sometimes there is so little water in the river 
that it barely seems to be a river at all. It is struggling 
for its life. I was surprised to read that it was the third 
most endangered river in the country, but on second 
thought I guess that I was not totally shocked. It does 
not require a scientific study to prove that taking more 
water from the Fraser would cause environmental 
damage to the river and therefore our ecosystem. The 
damage is already pretty obvious even with the current 
levels of diverted water. Taking more water and 
expecting no more damage defies logic. That is what 
the current Environmental Impact Study (EIS) for the 
Moffat Firming Project would have us believe, but it is 
just not believable on any level. The issue of 
environmental damage must be addressed. This is not 
rocket science, it is common sense. 

Response #22-4: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Information gained from www.americanrivers.org 
indicates that American Rivers reviews nominations for 
the "America’s Most Endangered Rivers" report from 
river groups and concerned citizens across the 
country. Per the website, the report is not a list of the 
nation’s “worst” or most polluted rivers, but rather it 
highlights rivers facing management decisions. Since it 
appears that American Rivers’ criteria for evaluation of 
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river condition is subjective, the comment is simply 
noted. 

Comment #22-3 (ID 490): 
I think it is time to ask what water rights Denver Water 
really has, and it needs to be considered at a 
fundamental level. When these rights were created 
100 to 150 years ago, they envisioned that the water 
would be removed from the rivers or streams, used 
and then eventually returned to the river or stream that 
it was taken from. Denver Water currently uses these 
rights in an entirely different way. The water is 
removed from the waterways, used and never 
returned. They are taken from one side of the 
continental divide and diverted for use to the other side 
of the continental divide. By definition, the water can 
never be returned to its original environment. Have 
these rights been vetted by a court of law from this 
perspective? It is time to address that question? 

Response #22-3: 

According to Denver Water, the waters that would be 
stored in the proposed Gross Reservoir enlargement 
were adjudicated by courts in C.A. No. 657, C.A. 
No. 1430, and C.A. 12111 for municipal use on the 
East Slope. The Corps relies on administration and 
enforcement by the State of Colorado to ensure the 
operation of the Project is within the jurisdiction of 
Colorado Water Law. Refer to FEIS Section 3.1 for a 
discussion of Denver Water’s water rights by river 
segment. 

Comment #22-0 (ID 491): 
One way to give the Western Slope some time to 
recover and to plan for the future would be for Denver 
Water to address conservation of the water that they 
already have diverted. The conservation efforts to date 
have not addressed the impact of outdoor water use. 
The watering of plants and grasses uses a tremendous 
amount of water to keep them alive in the high plains 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

desert of the Denver area. It has been estimated that a 
significant percentage of the of the predicted water 
shortfall for the Denver area could be met by simply 
not watering plants, like Kentucky Bluegrass and 
others, that were not meant to survive in a desert. The 
very least that Denver Water could do is to make 
conservation of water a first priority, and make 
diversion of more water from the Western Slope a last 
priority. 

Response #22-0: 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
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Comment Information Comment Comments and Responses 

respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. The Corps 
considers all appropriate and legal measures to 
mitigate for effects caused by any authorized project 
according to NEPA and Section 404 regulations. 

Comment #22-2 (ID 492): 
The Moffat Firming Project cannot be considered in a 
vacuum. At the very same time that Denver Water is 
proposing diversion of more water from the Fraser 
River, the Northern Water Conservancy plans to divert 
more water from the upper Colorado River. Denver 
Water's EIS does not even acknowledge that fact. If 
these projects are not considered together, the 
combined impact of the two projects could be 
devastating to the native flows of the Colorado River. 

Response #22-2: 

The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 

Comment #22-1 (ID 975): 
The current draft of the EIS does not even mention the 
importance of high water flows in the spring. These 
flushing flows are absolutely essential to the vitality of 
the river. High water flows also shape and clean the 
stream bed so that fish and fish food can survive. 

Response #22-1: 

High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years with 
a Moffat Project alternative on-line, high flows would 
still occur during runoff. For example, at the Fraser 
River near Winter Park gage, the average daily peak 
flow in a wet year under Full Use of the Existing 
System would be approximately 190 cfs versus 177 cfs 
under the Proposed Action, which is a reduction of 13 
cfs or 7%. At the Fraser River below the confluence 
with Crooked Creek, which is downstream of all 
Denver Water’s diversions in the Fraser River Basin, 
the average daily peak flow in a wet year under Full 
Use of the Existing System would be approximately 
1,243 cfs versus 1,152 cfs under the Proposed Action. 
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The daily peak flow in an average wet year would be 
reduced by 91 cfs or 7% at that location. There would 
be little change in the timing of the peak flow in an 
average wet year at those locations. At the Winter 
Park gage, the peak flow in an average wet year under 
Full Use of the Existing System and the Proposed 
Action would occur at the same time in late June. 
Below the confluence with Crooked Creek, the peak 
flow in an average wet year would be delayed about 
one week from June 13 to June 21 under the 
Proposed Action compared to Full Use of the Existing 
System. The reduction in the peak flow in an average 
wet year would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
Section 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA was 
used to evaluate the change in frequency, duration, 
magnitude, and timing of high flow pulses, small floods 
(2-year flood) and large floods (10-year flood) at the 
same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River would 
continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
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on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

A discussion of the effects of flushing flows on aquatic 
resources was included in the DEIS and an expanded 
discussion is included in FEIS Sections 3.11, 4.6.11, 
and 5.11. 
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Comment Information Comment Comments and Responses 

Comment #22-6 (ID 493): 
There is hardly any mention of the mitigation plans to 
address the impacts of reducing the water flows of the 
Western Slope in the EIS. There must be a mitigation 
plan in place before any more water is taken. We are 
not just talking about the survival of our rivers, but the 
survival of our ecosystem, our economy and our way 
of life. Counting on the tears of all us who live on the 
Western Slope to replenish the lost water is not a 
sufficient plan for mitigation. 

Response #22-6: 

FEIS Appendix M contains a Conceptual Mitigation 
Plan proposed by Denver Water to mitigate Project-
related impacts identified in the EIS. The Corps will 
determine if the proposed mitigation would offset 
identified impacts. The final mitigation measures will be 
specified by the Corps as Section 404 Permit 
conditions, if a permit is issued. 
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Comment #23 
-- --

Comment #23-1 (ID 487): 
I am a 30 year resident of Coal Creek Canyon and 
would like to comment on the proposed expansion 
project. For the residents of our canyon, this is a no 
win-we loose and loose again. Although this expansion 
mat be deemed necessary, but during the construction 
it will be a living hell in this canyon. 

Response #23-1: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA.  

Comment #23-2 (ID 488): 
Why don't you consider using the existing rail system 
that is in place to transport equipment and materials to 
the job site. It will cost some up front monies to 
improve/expand the rail system, but after that it can be 
used forever. The damage to the canyon and the 
surrounding community will haunt everyone, including 
the Denver Water Board from the start of the project 
and will last for years. Work smarter, not harder. 

Response #23-2: 
Denver Water hired an independent consultant to 
evaluate using the railroad to transport material to the 
site. The consultant found that using the railroad would 
not be feasible for the Project because of the technical, 
logistical, topographical and cost problems associated 
with unloading material at the existing railroad siding. 
Based on discussions with Union Pacific Railroad 
(UPRR), the consultant determined that new 
infrastructure would need to be constructed to 
accommodate the rail cars and avoid conflicts with the 
coal train traffic on the mainline; handle unloading of 
the various materials into trucks, which would be 
needed to transport the material to the dam site; and 
avoid conflicts with traffic on Gross Dam Road. A new 
siding would be very difficult and expensive 
(approximately $20 million) to construct due to the 
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Comment Information Comment  Comments and Responses 
constraints of the existing topography and would 
require a significant amount of material to be hauled to 
the siding by truck on SH 72. 

Denver Water is evaluating alternatives for reducing 
construction traffic delays, including constructing 
and/or improving turnouts on SH 72 for slow-moving 
traffic. 
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Comment #24 Comment #24-2 (ID 484): 

Sam Allen I am a Colorado resident and a lover of Colorado's 
environment. The Fraser River needs protection from 
the impact of planned diversion projects that threaten 
to harm the ecosystem. 

Response #24-2: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #24-1 (ID 485): 
Minimum levels of flow and peak run off levels need to 
be preserved/remain undiminished from current levels 
so as to preserve the wetland habitat that supports 
wildlife and plant life. 

Response #24-1: 

FEIS Section 5.8.1.2 includes an expanded evaluation 
of the effects of changes in stream flows, including 
peak flows, on riparian and wetland areas. In general, 
new analysis conducted by the Corps in Fall 2010 
concluded that the riparian zones in the Project area 
are mostly supported by groundwater hydrology, thus 
diverting peak flows in wet and average years would 
have negligible to minor effects on these habitats. 

Comment #24-3 (ID 486): 
More stringent water conservation restrictions need to 
be imposed upon the urban Front Range communities 
so as to prevent or minimize the magnitude of the 
diversion. 

Response #24-3: 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
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projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 
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Comment #25 Comment #25-4 (ID 477): 

Rich Schmitt I'm writing to echo Marianne Hogan's comments 
below. I am also a property owner in Fraser Valley. I 
bought not only for the recreational opportunities that 
she mentions but more importantly for the chance to 
get out of 'city' life and appreciate/enjoy the outdoors. 
Fraser Valley has been a perfect place to bring family 
and friends so they could develop this same sort of 
appreciation. It would be a terrible loss if this project 
results in the negative impacts that seem possible. 

Response #25-4: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #25-2 (ID 478): 
I would ask as well that the EIS be reconsidered to 
address the issues raised below. 

Response #25-2: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #25-5 (ID 479): 
I write as a Fraser Valley property owner whose main 
residence is in Illinois. We bought in in the valley 
because of it's recreational opportunities for skiing, 
hiking, biking and fishing. These activities will continue 
to be attractive only if we protect our resources and 
specifically SAVE the Fraser and Colorado Rivers from 
further and possible FATAL damage. 

Response #25-5: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment #25-6 (ID 480): 
The Moffat Firming Project EIS needs to include: Front 
range water conservation opportunities should be fully 
explored before any consideration of further diversion 

Response #25-6: 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Comment #25-1 (ID 481): 
Diversion already takes 50% + of Fraser - if more is 
diverted how will 9000 tons of traction sand used on 
Berthoud Pass be flushed through. 

Response #25-1: 

An additional sediment sampling and transport 
modeling site was added on the Fraser River to better 
understand impacts of traction sand. Historic 
responses of the Fraser River were also completed 
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using aerial photographs, gaging data and channel 
cross section to evaluate past impacts. Analyses of the 
existing systems are provided in FEIS Section 3.3. 
Assessments of the streams’ predicted response to 
proposed flow changes considering traction sand are 
provided in FEIS Sections 4.6.3 and 5.3. 

Comment #25-7 (ID 482): 
Acknowledge Northern Colorado Water Conservancy's 
concurrent project and the combined impact on Three 
Lakes area when only 26% of natural flow might be 
available on the Colorado. 

Response #25-7: 

The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 
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Comment #25-3 (ID 483): 
Please rework the EIS to accurately reflect the 
negatives that are currently missing. 

Response #25-3: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment #27 Comment #27-2 (ID 473): 

Marty Tod I am a resident of Grand County and ask you to 
seriously consider not diverting more water from the 
Fraser River to serve interests on the eastern slope. 

Response #27-2: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #27-1 (ID 475): 
The Fraser River has already had 50% of it's flow 
diverted. It is at a critical tipping point, and another 
large diversion will have serious consequences to the 
health of this beautiful river. 

Response #27-1: 

Flow related changes that have occurred in the Fraser 
River Basin since 1936 are due in large part to Denver 
Water’s existing Moffat Collection System diversions, 
however, these impacts are attributable to past and 
present operations of that system, not the proposed 
Moffat Project. Under the proposed Moffat Project, 
additional diversions through the Moffat Tunnel would 
occur primarily during runoff months in May, June and 
July (see Table H-3.1 in DEIS Appendix H). The 
environmental effects of additional diversions 
attributable to the Moffat Project were evaluated and 
determined to be minimal to moderate depending on 
the resource. Denver Water is not responsible for 
mitigating the effects of other RFFAs. FEIS Appendix 
M presents the plan to provide compensatory 
mitigation for unavoidable adverse effects associated 
with the Moffat Project. 

For some resources, there is not a known scientific 
threshold or “tipping point” at which negative impacts 
occur nor is the Corps aware of specific models or 
techniques available to conduct “threshold” analyses. 
The magnitude of impact depends on the current state 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

of that resource and factors that influence that 
resource. Tipping point issues were addressed for 
aquatic resources in FEIS Sections 3.11, 4.6.11, and 
5.11. 

Comment #27-0 (ID 476): 
When will we learn to try and replenish what has 
already been taken instead of taking more? When do 
we approach sustainability? I strongly urge you to 
adopt strict measures for water conservation in 
Denver. At some point we in the west need to change 
our style and not use plants such as Kentucky blue 
grass that are not native to our arid habitat. Watering 
of east slope lawns is a huge draw on our precious 
water supplies. 

Response #27-0: 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
Comment #29 Comment #29-1 (ID 469): 
Anthony B. Megeath Please take a close look at the impact your project will 

have on the Grand County economy and the impact it 
will have on the ecosystem. Denver already takes 60% 
of the natural flows from this river, do they really need 
more at the cost of a community and the natural 
ecosystem. If you continue to give more supply to the 
Denver area they will just use more and that doesn't 
make sense for anyone. Limit their supply, which will 
lead to more conservative, conscientious usage. Don't 
let outdated law be the judge. Current decisions need 
to be made objectively based on the current situation. 
Please stop taking our water, it's part of why we love to 
live here. I live less than 100 yards from the Fraser 
River. I see many people use the river at different 
times of year. Boaters (limited by past projects), 
fisherman, hikers, bikers, wildlife and others. DOES 
DENVER REALLY NEED MORE WATER OR DO 
THEY JUST NEED TO BETTER MANAGE WHAT 
THEY ALREADY HAVE? 

Response #29-1: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #30 
Bob Dillehay 

Comment #30-2 (ID 985): 
To me, one of the most beautiful places in the world is 
Yosemite and Yosemite Valley. Not very far to the 
south is one of the ugliest alleys, Owens Valley, which 
was a beautiful place until Los Angeles took its water. 
Between the two firming projects that we are facing, to 
satisfy the insatiable demand of the front range, Grand 
County is in danger of a similar fate. Instead of taking 
more water, they should be required to take less so 
that our streams, rivers, wetlands and lakes can be 
restored. 

Response #30-2: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #30-1 (ID 468): 
Much has been made of the need to conserve, but I 
believe that economics can drive conservation. If the 
water companies were to have a tiered rate schedule 
where the rate increased as the consumption 
increased, the consumption would go down 
substantially and the water companies could maintain 
their profitability. This is not a novel idea, Electric 
Companies have done this for years to limit demand. 
Water is a limited resource, but so are our streams, 
rivers, wetlands, and lakes. 

Response #30-1: 

In 1999, Denver Water changed its rate structure to an 
increasing block rate structure. The higher the use, the 
higher the rate charged. The purpose of this change 
was to create greater incentives for single-family 
residential customers to conserve water. The 2011 and 
2012 tiered-structure is: 

 Single-Family Residential Monthly Consumption 
(Gallons) – Block 1: 0–11,000 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

 Single-Family Residential Monthly Consumption 
(Gallons) – Block 2: 12,000–30,000 

 Single-Family Residential Monthly Consumption 
(Gallons) – Block 3: 31,000–40,000 

 Single-Family Residential Monthly Consumption 
(Gallons) – Block 4: Over 40,000 

 Single-Family Residential 2011 Rate per 1,000 
Gallons – Block 1: $2.41 

 Single-Family Residential 2011 Rate per 1,000 
Gallons – Block 2: $4.82 

 Single-Family Residential 2011 Rate per 1,000 
Gallons – Block 3: $7.23 

 Single-Family Residential 2011 Rate per 1,000 
Gallons – Block 4: $9.64 

 Single-Family Residential 2012 Approved Rate per 
1,000 Gallons – Block 1: $2.54 

 Single-Family Residential 2012 Approved Rate per 
1,000 Gallons – Block 2: $5.09 

 Single-Family Residential 2012 Approved Rate per 
1,000 Gallons – Block 3: $7.63 

 Single-Family Residential 2012 Approved Rate per 
1,000 Gallons – Block 4: $10.17 

The first tier is designed to accommodate most single-
family residents’ indoor water use with very limited 
outside irrigation. The price per 1,000 gallons 
increases with each tier, so that customers consuming 
over 40,000 gallons are paying four times the amount 
of the first tier. The intent of this type of rate structure 
is to send a strong conservation price message to 
customers, especially those with heavy outdoor 
irrigation consumption. 

For commercial, industrial, and institutional customers, 
Denver Water uses a seasonal rate. In the winter 
customers pay a base rate and then in the summer the 
price per 1,000 gallons of water is doubled to 
encourage conservation and wise water use. Denver 
Water customers that have an “irrigation-only” account 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

pay four times more during the irrigation season 
compared to the winter season rate. 

Electric utilities have been using tiered rates for years. 
However, in the Denver area, the major electric 
supplier – Xcel Energy – implemented tiered rates in 
2010, whereas Denver Water has been using this 
approach for nearly a decade as part of its overall 
conservation strategy. 

Comment #30-3 (ID 986): 
We should not destroy this beautiful place when other 
alternatives are available. The Fraser Valley is the 
closest place I have seen to Yosemite and I would not 
like be the one responsible for turning it into another 
Owens Valley. 

Response #30-3: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Public Part A Page 79 of 964 

http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=986&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    

  
 

 

 

  
  

   
 

 

    
     

  
 

  
 

  
   

   
   
  

  
 

   
 

 
  

  
  

   
  

 
 

  
  

  
 

 
   

  
 

  
 
 

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #31 
Margaret E. Vorndam 

Comment #31-0 (ID 459): 
I am interested in seeing that the interests of wildlife 
are also addressed in planned action. 

Response #31-0: 

The Corps has consulted with USFWS and Colorado 
Parks and Wildlife (CPW) (formerly Colorado Division 
of Wildlife) to ensure compliance with wildlife 
protection regulations (e.g., Endangered Species Act 
[ESA], Fish and Wildlife Coordination Act [FWCA], 
Migratory Bird Act) and by identifying appropriate 
mitigation measures to minimize and avoid impacts to 
wildlife. Pursuant to Colorado Revised Statute 37-60-
122.2, Denver Water submitted a Fish and Wildlife 
Mitigation Plan to the Colorado Wildlife Commission on 
June 9, 2011, and the Colorado Water Conservation 
Board (CWCB) on July 13, 2011, and both agencies 
adopted the proposed mitigation plan. Denver Water 
would also work with the USFS to ensure that forest 
clearing and revegetation would be consistent with 
National Forest Standards. 

Comment #31-2 (ID 460): 
Any permits approved for this project should require 
adequate flow protections for low flows but also 
periodic flushing flows, which are vital to maintaining 
healthy habitats. 

Response #31-2: 

The Moffat Project would not affect low flows in dry 
years because there would be no additional diversions 
in dry years due to the Moffat Project. In dry years, 
Denver Water would divert the maximum amount 
physically and legally available under their existing 
water rights and infrastructure without additional 
storage in their system, in which case, there would be 
no further reduction in low flows due to the Moffat 
Project. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years with 
a Moffat Project alternative on-line, high flows would 
still occur during runoff. For example, at the Fraser 
River near Winter Park gage, the average daily peak 
flow in a wet year under Full Use of the Existing 
System would be approximately 190 cfs versus 177 cfs 
under the Proposed Action, which is a reduction of 13 
cfs or 7%. At the Fraser River below the confluence 
with Crooked Creek, which is downstream of all 
Denver Water’s diversions in the Fraser River Basin, 
the average daily peak flow in a wet year under Full 
Use of the Existing System would be approximately 
1,243 cfs versus 1,152 cfs under the Proposed Action. 
The daily peak flow in an average wet year would be 
reduced by 91 cfs or 7% at that location. There would 
be little change in the timing of the peak flow in an 
average wet year at those locations. At the Winter 
Park gage, the peak flow in an average wet year under 
Full Use of the Existing System and the Proposed 
Action would occur at the same time in late June. 
Below the confluence with Crooked Creek, the peak 
flow in an average wet year would be delayed about 
one week from June 13 to June 21 under the 
Proposed Action compared to Full Use of the Existing 
System. The reduction in the peak flow in an average 
wet year would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
Section 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA was 
used to evaluate the change in frequency, duration, 
magnitude, and timing of high flow pulses, small floods 
(2-year flood) and large floods (10-year flood) at the 
same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River would 
continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

FEIS Appendix M presents the plan to provide 
compensatory mitigation for unavoidable adverse 
effects associated with the Moffat Project. Denver 
Water’s diversions from the Fraser River would 
continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. FEIS 
Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

Comment #31-3 (ID 461): 
The cities that now seek to take more water from the 
Fraser should adopt stronger water conservation 
measures - particularly for landscaping changes that 
can reduce outdoor water use, where there is much 
potential for greater water savings. 

Response #31-3: 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Comment #31-4 (ID 462): 
The US Army Corps of Engineers much ensure that 
effective mitigation is in place to protect the natural 
environment and the local communities who rely on 
the Fraser River. 

Response #31-4: 

FEIS Appendix M contains a Conceptual Mitigation 
Plan proposed by Denver Water to mitigate Project-
related impacts identified in the EIS. The Corps will 
determine if the proposed mitigation would offset 
identified impacts. The final mitigation measures will be 
specified by the Corps as Section 404 Permit 
conditions, if a permit is issued. 

Comment #31-5 (ID 463): 
The Moffat Firming project must be assessed - and 
mitigation required - with full recognition of the 
cumulative impacts of the Moffat system's existing and 
proposed diversions as well as other existing projects 
and the proposed Windy Gap Firming Project. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #31-5: 

The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 

Appropriate conceptual mitigation is discussed in FEIS 
Appendix M and, if a Section 404 Permit is issued, 
mitigation will be included as a condition of the Section 
404 Permit. 

Comment #31-6 (ID 464): 
Protections designed to address these effects must be 
included as mitigation requirements - not as 
unenforceable "enhancement" agreements as is 
currently contemplated by Denver Water. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #31-6: 
The Corps will include specific mitigation measures 
that are enforceable through a Section 404 Permit, if 
issued. CDPHE will also include specific water quality 
mitigation measures that are enforceable through a 
Section 401 Certification. USFWS will include specific 
requirements to protect threatened and endangered 
species that are enforceable through a BO. In addition, 
Denver Water has entered into three agreements that 
would enhance the existing environment and provide 
additional protections: CRCA, LBD Cooperative Effort, 
and Fish and Wildlife Enhancement Plan, copies of 
which are provided in FEIS Appendix M. Each of these 
plans will be implemented through permanent 
agreements between the parties. The Corps will 
consider these agreements, along with all “reasonably 
foreseeable future actions” in its decision process 
regarding the proposed Moffat Project. These 
agreements are not intended to mitigate the impacts of 
the proposed Project; instead, the purpose is to 
improve existing conditions of aquatic environments in 
the Colorado River Basin should Gross Reservoir be 
enlarged. 

Comment #31-0 (ID 465): 
Permit requirements must include adequate 
protections for water quality, which suffers as a result 
of low flows and high temperatures. The Fraser 
already faces elevated water temperatures seasonally, 
and new diversions should be limited to prevent further 
degradation. Similarly, the diversions may exacerbate 
nutrient problems for Grand Lake. 

Response #31-0: 
Additional water quality analyses have been performed 
on the Fraser River and the Three Lakes area, 
including various temperature studies. Refer to FEIS 
Sections 4.6.2 and 5.2. Appropriate conceptual 
mitigation is discussed in FEIS Appendix M and, if a 
Section 404 Permit is issued, mitigation will be 
included as a condition of the Section 404 Permit. 
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Comment Information Comment Comments and Responses 

Comment #31-8 (ID 466): 
Mitigation measures for the project should integrate 
and implement the Grand County Stream Management 
Plan - a science based, cooperative effort to identify 
and protect flows needed to maintain viable river 
environments in the Colorado headwaters. 

Response #31-8: 

The Grand County Stream Management Plan has 
been reviewed and appropriate data contained therein 
has been incorporated into the FEIS for the following 
resources: water quality (Sections 3.2 and 4.6.2), 
geomorphology (Section 4.6.3), wetlands and riparian 
areas (Section 3.8), Physical Habitat Simulation 
(PHABSIM) data for analysis of aquatic biological 
resources (Sections 3.11, 4.6.11 and 5.11), and 
recreational flows analysis (Sections 4.6.15 and 5.15). 

Appropriate conceptual mitigation components were 
incorporated into the FEIS (see Appendix M) and, if a 
Section 404 Permit is issued for the Moffat Project, 
mitigation will be evaluated and required, including 
Adaptive Management for mitigation. 

Comment #31-9 (ID 467): 
The permit should put measures in place for "adaptive 
management" - so that, if mitigation efforts are failing 
to adequately protect the Fraser's water quality and 
aquatic life, additional steps will be taken. 

Response #31-9: 

Appropriate conceptual mitigation components were 
incorporated into FEIS Appendix M and, if a Section 
404 Permit is issued for the Moffat Project, mitigation 
will be evaluated and required. 
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Comment #32 
Virginia Schick 

Comment #32-1 (ID 458): 
DON'T RAISE GROSS RESERVOIR!!!!!!! 

Response #32-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #33 Comment #33-1 (ID 668): 

Roland R. Kehe First there were requests made regarding a 45 day 
extension for the time to respond to the draft EIS. 
Given the upcoming holidays and the time required to 
review the depth and detail of the draft EIS I would 
urge that you grant that request. 

Response #33-1: 

The following is a summary of the initial public 
comment period time frame and subsequent 
extensions. A Notice of Availability (NOA) of a DEIS 
and Public Notice announcing the receipt and 
evaluation of a Clean Water Act (CWA) Section 404 
Permit application from Denver Water for the Moffat 
Project was issued on October 30, 2009, which 
included an initial 90-day comment period (October 30, 
2009 to January 27, 2010). A second NOA was issued 
on December 18, 2009. During the comment period, 
the Corps received numerous requests to again extend 
the comment period on the DEIS and permit 
application. Based on the public’s need to review 
additional documents referenced in the DEIS, to allow 
ample opportunity for the public to provide substantive 
comments and to facilitate a timely and efficient review 
process, Omaha District Commander Colonel Robert 
J. Ruch determined that an additional 16-day 
extension was warranted and reasonable. Thus, the 
comment period was extended to March 17, 2010, for 
a combined public review period of 138 days. 

Comment #33-3 (ID 669): 
Second there were also comments made that the 
Moffat firming project and the Windy Gap firming 
project should be considered together rather than as 
separate projects as they will both have an impact on 
the valley. I am also requesting that the Corp. analyze 
these projects in concert with each other. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Attachments: Response #33-3: 

The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 

Comment #33-2 (ID 670): 
In addition there were also comments made regarding 
the environmental impact that further diversions from 
both the Upper Colorado River and the Fraser River 
will have on an already depleted river valley. These 
proposed diversions will further impact the future 
growth of tourism, development, agriculture and 
wildlife which will affect all the citizens of Colorado. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #33-2: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #33-4 (ID 672): 
Denver Water needs be held accountable and to 
answer to higher authority and in that regard I am also 
sending this letter to the mayor of Denver, my state 
Legislators, the Governor, my Congressional 
Representative, my Senators and the Secretary of the 
Interior. We are all in this together and it depends on 
all of us acting responsibly for the future of this great 
state. 

Response #33-4: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #33-5 (ID 671): 
Finally, and a point which I cannot stress enough, is 
conservation. Once again Denver Water comes into 
the Fraser Valley with a mindset that there is an 
unlimited supply of water. Water is the most precious 
resource that Colorado has and its use impacts all of 
us throughout this state. I am strongly urging before 
any further studies are undertaken by the Corps. that 
Denver Water be requested to develop an aggressive 
conservation program. The first step should be to 
develop an awareness campaign on the use of water 
by the citizens of the front range and request that they 
voluntarily reduce water usage. It is my understanding 
that approximately 50% of the water that Denver Water 
supplies goes to water Kentucky Bluegrass. Not only is 
this tragic it is environmentally irresponsible. I am 
certain that given the opportunity to understand the 
consequences and conserve water the citizens of the 
front range would respond. If voluntary conservation is 
insufficient to provide for future needs then Denver 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Water should impose mandatory restrictions on the 
use of water especially watering Kentucky Bluegrass 
which is not native to the high desert in which we live. 

Response #33-5: 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Denver Water implements an aggressive rebate 
program and rewards customers for installing low-flow 
fixtures, including high-efficiency toilets. For example, 
from 2007-2009, Denver Water processed 
approximately 38,600 rebates saving nearly 1,000 AF 
of water. Additionally, Denver Water has launched a 
pilot program with Habitat for Humanity by buying 
inefficient toilets (more than 1.6 gallons per flush) from 
its Home Improvement Outlet stores as an attempt to 
save over 40 AF/yr. Since 1991, all toilets sold in the 
United States (U.S.) and Colorado have been “low-
flow” toilets (1.6 gallons per flush). Ultra low-flush 
toilets (1.1 gallons per flush) are promoted by Denver 
Water and any homeowner who installs these toilets is 
eligible for a one-time rebate. Denver Water also offers 
free water-use audits and incentive contracts to 
commercial, industrial, and institutional customers. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #34 Comment #34-2 (ID 454): 

Steve Pavlick I just have a few brief comments. I hope the intended 
water users have made a genuine effort to conserve 
water. It seems that too often people are not willing to 
or do not even consider making even small sacrifices 
or small lifestyle changes to solve problems. the first 
and often only response is to find more resources. I 
moved to Colorado 5 years ago largely because of the 
recreational opportunities of the West's Rivers. Since 
moving here, I have removed approximately 75% of 
the Kentucky blue grass in my backyard and practice 
water conservation (like only turning the faucet on half 
way while washing my hands, turning it off while 
shaving and brushing my teeth, etc.) that just takes a 
second of thought with very little effort. While my 
efforts alone are small, if everyone did this the 
cumulative effects would be significant. 

Response #34-2: 

As shown in Table 1-1 in FEIS Section 1.4.1, the 
379,000 AF of demand in 2032 already reflects 
29,000 AF of water savings from conservation 
measures between 1980 and 2000, and an additional 
27,700 AF of savings from natural replacement 
(customers replacing items with more water efficient 
devices). As Denver Water looks to the future and how 
anticipated demand will be met, Denver Water has a 
goal of another 29,000 AF of conservation, of which 
16,000 AF will be achieved by 2032. The additional 
68,000 AF of demand reduction (natural replacement 
and additional conservation) was considered when 
calculating the amount of additional supply Denver 
Water would need to meet future demand. The Corps 
reviewed Denver Water’s estimates of savings from 
natural replacement as described in FEIS Appendix A 
(Supplemental Evaluation of Denver Water Demand 
Projections) and research from the American Water 
Works Association was incorporated into the 
calculations of natural replacement savings. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Starting in 2007, Denver Water accelerated its future 
conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Comment #34-1 (ID 456): 
Another topic of conversation that should come up in 
the bigger picture discussion is irrigation practices and 
water rights. But that's another email altogether. In any 
effort it additional withdrawals are required, they 
should be done so responsibly. 

Response #34-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #34-3 (ID 457): 
Appropriate/effective mitigation measures should be 
absolutely required, high flows in the spring should be 
simulated to keep the stream flow patterns as natural 
as possible, and minimum flows should be truly 
adequate to support wildlife and recreational activities. 

Response #34-3: 

Denver Water has committed to provide flushing flows 
in the Fraser River, St. Louis Creek, Vasquez Creek, 
and Ranch Creek. Denver Water has also committed 
to forgo diversions when stream temperatures 
associated with low flow conditions are elevated. Refer 
to FEIS Appendix M for a description of the conceptual 
mitigation measures. The Corps is considering 
imposing such permit conditions to mitigate effects in 
the aquatic environment, if a Section 404 Permit is 
issued. In addition, to compliment the mitigation 
measures, Denver Water is committed to the LBD 
Cooperative Effort to enhance the existing 
environment and stream flow conditions (FEIS Section 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

4.3.1). For example, Denver Water will work with the 
Management Committee of the LBD Cooperative Effort 
to coordinate operations of its diversion structures in 
an effort to provide flushing flows, enhance peak 
spring flows and/or augment low flows. Specific 
enhancements that could address low flow and 
flushing flows include: 

 1,000 AF annually of bypass water from the Fraser 
Collection System for environmental purposes. 

 Up to 1,000 AF annually of releases from Williams 
Fork Reservoir and 2,500 AF of carry over storage 
in Williams Fork Reservoir for environmental 
purposes. 

 Denver Water agrees not to reduce USFS bypass 
flows during a drought unless Denver Water has 
banned all residential lawn watering in its service 
area (Denver Water has never banned residential 
lawn watering). 

FEIS Appendix M contains a Conceptual Mitigation 
Plan proposed by Denver Water to mitigate Project-
related impacts identified in the EIS. The Corps will 
determine if the proposed mitigation would offset 
identified impacts. The final mitigation measures will be 
specified by the Corps as Section 404 Permit 
conditions, if a permit is issued. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #35 Comment #35-1 (ID 450): 

Steve Pomerance I was surprised that the DEIS did not include any in-
depth analysis of the potential effects of global 
warming. Although the science around forecasting the 
effects of global warming may be imperfect, it is still 
possible to analyze possible impacts using various 
climate models and emission scenarios, as Boulder did 
a few years ago for its own water supply, and as the 
State of Colorado is currently working on for the 
Colorado River Basin (or so I am told). Here is why 
such an analysis is important, especially with respect 
to evaluating the social and economic impacts of this 
project: The Colorado River Compact requires the 
Upper Basin states to deliver to the Lower Basin an 
average of 7.5 million acre-feet of water per year over 
any 10 year period. This leaves the Upper Basin with 
whatever remains, on average less than half the total 
flow. So, if runoff decreases due to global warming, the 
Upper Basin states, including Colorado, take the full 
brunt of that loss. And any new west-to-east inter-
basin transfer (this project takes 18,000 acre-feet/year 
from the Fraser River) further reduces the water 
available to meet Colorado's Compact obligation. 
Under a global warming/reduced runoff scenario that 
leads to a Compact call, some Colorado River junior 
water right holders, including possibly other large inter-
basin transfers that supply municipal systems on the 
Front Range, could lose water. (Even Boulder could 
eventually be affected through the Colorado-Big 
Thompson Project, although that project is senior to a 
number of others.) Under such a scenario, this project 
will likely be in a "zero sum" situation with respect to 
these projects, which are already serving existing 
homes and businesses. Under a more drastic runoff 
reduction, even this project's relatively senior water 
rights could be called by more senior right holders, like 
irrigators in the Grand Valley. Unless Denver Water 
then buys them out, the Gross Reservoir expansion 
would fail to deliver as promised, making the 
$140,000,000 invested of much less value. And I am 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

certain that Denver Water would not cut off the new 
development that this transfer was intended to serve, 
leaving all of Denver Water's service area with less 
than optimal service. 

Response #35-1: 

The DEIS addressed climate change in Section 5.4 
and described the impacts of expected yield of the 
Moffat Collection System related to earlier and more 
concentrated spring runoff: 

"Many scientific studies have predicted an increase in 
temperatures, resulting in changes in the composition 
of winter precipitation and the timing of spring 
snowmelt. In other words, as temperatures rise the 
West could receive more winter precipitation in the 
form of rain versus snow and the snow that does 
accumulate would melt earlier in the spring than in 
past years. In Colorado, the onset of stream flows from 
melting snow has shifted earlier by two weeks between 
1978 and 2004 and the timing of runoff is projected to 
shift earlier in the spring (Western Water Assessment 
2008). If this were to occur, it is likely that the yield of 
the Moffat Collection System would decrease due to 
existing capacity constraints. The Moffat Collection 
System canals and tunnels are only capable of 
transporting a certain amount of water before reaching 
hydraulic limitations. Additionally, South Boulder Creek 
is only capable of transporting approximately 1,200 cfs 
at Pinecliffe before flooding concerns arise. If runoff 
were to occur in a condensed timeframe, it is likely that 
hydrological limitations in the Moffat Collection System 
could decrease Denver Water’s yield. Furthermore, a 
condensed timeframe for runoff would likely mean a 
reduction in the number of days Denver Water’s water 
rights is in priority to divert water. This could result in 
Denver Water building additional replacement sources 
to ensure an adequate supply of water for its 
customers." 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Although there is valid concern in the scientific 
community that global climate change may affect 
future water supplies in Colorado, there is little 
quantitative or even qualitative data with which to 
accurately predict or portray these changes, and 
consequently with which to integrate reasonably 
predictable cumulative effects of the proposed actions. 
The 2008 Western Water Assessment report prepared 
for the CWCB, Climate Change in Colorado, indicates 
that, “In all parts of Colorado, no consistent long-term 
trends in annual precipitation have been detected. 
Variability is high, which makes detection of trends 
difficult. Climate model projections do not agree 
whether annual mean precipitation would increase or 
decrease in Colorado by 2050. The multi-model 
average projection shows little change in annual mean 
precipitation.” The 2009 U.S. Geological Survey 
(USGS) Circular 1331, Climate Change and Water 
Resources Management: A Federal Perspective, 
indicates that climate change has the potential to affect 
many sectors in which water resource managers play 
an active role, including water availability. The study 
concedes two pertinent points: (1) the best available 
scientific evidence based on observations from long-
term monitoring networks indicates that climate 
change is occurring, although the effects differ 
regionally; and (2) climate change could affect all 
sectors of water resources management, since it may 
require changed design and operational assumptions 
about resource supplies, system demands or 
performance requirements, and operational 
constraints. These studies reflect general trends that 
there is concern regarding the effect of climate change 
on the proposed actions, however the absence of 
quantified climate-induced decreases in flows related 
to the proposed actions makes it impossible to 
evaluate the changes with more than a speculative 
quality. Climate change is an evolving science, as 
such the Corps updated the FEIS (Section 4.4) with 
more recent technical documentation, including the 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

joint Corps-U.S. Department of the Interior, Bureau of 
Reclamation (Reclamation) planning document titled 
Addressing Climate Change in Long-Term Water 
Resources Planning and Management: User Needs for 
Improving Tools and Information (Brekke 2011). 

The concept of a systematic interdisciplinary approach 
to cumulative effects is central to NEPA analysis, but is 
only defined in very general terms. Accordingly, the 
Act relies on the Federal agencies to establish their 
own methods and procedures within the framework of 
the regulatory requirements. Therefore, the Corps as 
the lead Federal agency of the Moffat Project EIS 
believes the analysis is adequate. 

Lastly, as shown in DEIS Table H-7.1, Denver Water 
would divert an additional 8,377 AF of water from the 
Fraser River Basin as a result of the proposed Project. 

Comment #35-2 (ID 452): 
Alternatively, if the Grand Valley irrigators were to sell 
their rights, the project would be more costly than 
expected to all Denver service area rate payers. Again, 
I am certain that this would not fall on the new 
development served by this project, even though from 
both economic and equitable perspectives, that would 
be the appropriate outcome. And the agricultural 
economy of the Grand Valley would shrink, possibly 
drastically, leading to an outcome that none would 
desire. Of course, some of this might occur with or 
without this project, but the question at hand is 
whether this project should be built, given that it's 
existence will almost certainly exacerbate this already 
tenuous situation. 

Response #35-2: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #36 Comment #36-1 (ID 438): 

Diana Maggiore I am writing as a concerned citizen and user of hiking 
trails around Gross Reservoir. I am a mountain 
resident vehemently opposed to the raising of the dam 
and flooding beautiful natural habitat. Instead of 
meeting the demand of a mindless status quo, why not 
mandate a paradigm shift on behalf of Denver 
residents: Live more sustainably, more consciously, 
and set an example for the rest of the world! 

Response #36-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #36-0 (ID 439): 
Encourage water conservation efforts such as: 
*Prohibit watering of lawns at all times... Prohibit the 
"cut grass" look in cities and suburbs, replace it with 
xeriscape landscaping that eliminates the need for 
supplemental watering (that's how we do it in the 
mountains; folks on the plains could stand to change 
the way the think about "beauty") *Supply each family 
a finite set of vouchers that can be used for washing 
cars at public car washing stations only *Encourage "If 
it's yellow let it mellow" in toilets at home as well as 
public restrooms *Replumb the house and public 
buildings so that gray water is used in toilets 
*Propagate the message to not let the water run while 
washing dishes or brushing teeth, take shorter 
showers, and then re-use the water to water plants or 
flush toilets *Allow water for drinking, cooking, and 
food gardens only. *Put a meter on each household 
that limits water use per capita within the household, 
raising a consciousness about wastefulness, and 
enforcing the conservation efforts listed above... (just 
as mountain folk are encouraged to savor their water 
use by way of a limited well size!) *Encourage families 
to have only 2 children to halt the population explosion 
*etc....! 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #36-0: 

All Denver Water Customers are metered. Denver 
Water implements a Block Census Rate Structure (i.e., 
the more one uses, the more one pays). Rates are 
based on a cost of service analysis comprised of 
customer classes (e.g., residential, industrial, 
commercial, and institutional) and by whether 
customers live inside or outside the City and County of 
Denver. Costs are recovered from each customer 
class in proportion to the cost of providing the service 
to each class. Rates consist of a consumption charge 
per 1,000 gallons consumed a fixed, per account 
service charge. 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Denver Water implements an aggressive rebate 
program and rewards customers for installing low-flow 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

fixtures, including high-efficiency toilets. For example, 
from 2007-2009, Denver Water processed 
approximately 38,600 rebates saving nearly 1,000 AF 
of water. Additionally, Denver Water has launched a 
pilot program with Habitat for Humanity by buying 
inefficient toilets (more than 1.6 gallons per flush) from 
its Home Improvement Outlet stores as an attempt to 
save over 40 AF/yr. Since 1991, all toilets sold in the 
U.S. and Colorado have been “low-flow” toilets 
(1.6 gallons per flush). Ultra low-flush toilets (1.1 
gallons per flush) are promoted by Denver Water and 
any homeowner who installs these toilets is eligible for 
a one-time rebate. Denver Water also offers free 
water-use audits and incentive contracts to 
commercial, industrial, and institutional customers. 

Comment #36-3 (ID 440): 
There is much room for improvement in the way we 
utilize and recycle our waters. Let Denver pave the 
way for global change. 

Response #36-3: 

Denver Water's recycled water system is the largest in 
Colorado. Denver Water treats and delivers billions of 
gallons of recycled water every year for industrial, 
commercial and outdoor irrigation uses. Once build-out 
is complete, the recycled water system would be used 
for non-potable uses, freeing up enough potable water 
to serve almost 43,000 households. Refer to DEIS 
Section 1.3.1.4 for a discussion of Denver Water’s 
non-potable recycling facility. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #38 
Barbara and Dick 
Hamman 

Comment #38-1 (ID 435): 
As a homeowner in Grand Lake on Shadow Mountain 
Reservoir I am writing to urge a more limited removal 
of spring water from the Fraser River and the Colorado 
Headwaters via the Moffat Firming Project. Having 
participated in algae removal efforts since the early 
1990's, and the attempts to remove the weeks by lake 
drawdowns (which have definitely been very 
successful) I realize the interconnectedness of these 
water resources. We definitely need to consider the 
impact of this water removal on the water quality in 
Grand Lake. Murkiness, algae, poor habitat for our 
riparian areas are a great concern. Having the water 
be declared unfit for drinking 2 years ago was a wake
up call. 

Response #38-1: 

Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area. Please 
refer to FEIS Sections 4.6.2 and 5.2. 

Comment #38-2 (ID 436): 
Please consider a lesser removal and allow the spring 
runoff to proceed and not become a trickle. 

Response #38-2: 

High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years with 
a Moffat Project alternative on-line, high flows would 
still occur during runoff. For example, at the Fraser 
River near Winter Park gage, the average daily peak 
flow in a wet year under Full Use of the Existing 
System would be approximately 190 cfs versus 177 cfs 
under the Proposed Action, which is a reduction of 13 
cfs or 7%. At the Fraser River below the confluence 
with Crooked Creek, which is downstream of all 
Denver Water’s diversions in the Fraser River Basin, 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

the average daily peak flow in a wet year under Full 
Use of the Existing System would be approximately 
1,243 cfs versus 1,152 cfs under the Proposed Action. 
The daily peak flow in an average wet year would be 
reduced by 91 cfs or 7% at that location. There would 
be little change in the timing of the peak flow in an 
average wet year at those locations. At the Winter 
Park gage, the peak flow in an average wet year under 
Full Use of the Existing System and the Proposed 
Action would occur at the same time in late June. 
Below the confluence with Crooked Creek, the peak 
flow in an average wet year would be delayed about 
one week from June 13 to June 21 under the 
Proposed Action compared to Full Use of the Existing 
System. The reduction in the peak flow in an average 
wet year would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
Sections 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA was 
used to evaluate the change in frequency, duration, 
magnitude, and timing of high flow pulses, small floods 
(2-year flood) and large floods (10-year flood) at the 
same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River would 
continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

Comment #38-3 (ID 437): 
Denver and front range water conservation responses 
need to continue to be increased. 

Response #38-3: 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
Comment #40 Comment #40-1 (ID 432): 
Steve Nadeau In learning of the proposed Gross Reservoir 

expansion, it seems that the impact of four years of 
construction traffic impeding the safe travel on Hwy 72 
is a major concern (it is for me as I am a resident of 
upper Coal Creek). What feasibility studies have been 
considered as to alternative routes for the trucks? 
Since a railway travels near the reservoir, wouldn't it 
be possible and more desirable to utilize than the 
already congested Hwy 72?  

Response #40-1: 
Denver Water hired an independent consultant to 
evaluate using the railroad to transport material to the 
site. The consultant found that using the railroad would 
not be feasible for the Project because of the technical, 
logistical, topographical and cost problems associated 
with unloading material at the existing railroad siding. 
Based on discussions with UPRR, the consultant 
determined that new infrastructure would need to be 
constructed to accommodate the rail cars and avoid 
conflicts with the coal train traffic on the mainline; 
handle unloading of the various materials into trucks, 
which would be needed to transport the material to the 
dam site; and avoid conflicts with traffic on Gross Dam 
Road.  A new siding would be very difficult and 
expensive (approximately $20 million) to construct due 
to the constraints of the existing topography and would 
require a significant amount of material to be hauled to 
the siding by truck on SH 72. 

Denver Water is evaluating alternatives for reducing 
construction traffic delays, including constructing 
and/or improving turnouts on SH 72 for slow-moving 
traffic. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #41 Comment #41-1 (ID 429): 

Ted Kaplysh My wife and I are retired and full time residents of 
Grand County. Neither of us fish or boat but we are 
concerned about the wellbeing of GC's natural 
environment. Before purchasing a home in GC in 1996 
we lived in Denver and the Denver metro area for 25 
years. Grand County is water rich; the Front Range 
water poor. The FR is advocating a redistribution of 
wealth to create an environment foreign to an 
inhospitable semi-arid climate at the expense of a 
pristine one in GC which area is enjoyed by many 
more than the just the people living or hoping to live in 
the FR. Just because you can does not mean you 
should --- take water without regard to the lasting and 
devastating effect on GC and those that enjoy its 
natural beauty. Don't kill the goose that lays the golden 
eggs! 

Response #41-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #41-2 (ID 430): 
Conservation FIRST! But what incentive does the FR 
have to conserve when it believes that it has the 
unfettered right to a "limitless" resource to feed its 
insatiable thirst,... a thirst that grows out of control as 
the FR grows out of control. The only thing that will 
control growth (and consequently water consumption) 
is to limit the water. 

Response #41-2: 

The Corps analyzed demand in the Project area based 
on demographic projections from various Federal and 
local sources. The Corps also independently evaluated 
the demand projections stated in Denver Water’s 
Integrated Resource Plan (IRP), which that will help 
guide water management over the next 40 years. As 
stated in DEIS Section 4.14 and FEIS Section 5.16: 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

“Several recent studies have suggested that there is 
no substantive causal relationship between population 
growth and the development of water, or vice versa. 
One such study is summarized as follows: 

The relationship between water and growth in the 
modern West is often misunderstood. Historically, it 
has been assumed that water development was a 
necessary precursor to growth and, similarly, that a 
lack of water development could act as a deterrent to 
growth. While these premises may have been true at 
one time, recent experience in Colorado and other 
western States shows both ideas are now 
unsupportable. To the contrary, many of the regions 
showing the highest rates of growth in the West – from 
Douglas County, Colorado to Las Vegas, Nevada – 
show the opposite trend; growth is actually highest in 
some of the driest regions. Similarly the veto of the 
proposed Two Forks Dam on the Front Range by the 
U.S. Environmental Protection Agency (EPA) in 1990 
certainly did not deter growth in the Denver 
Metropolitan area. Examples also suggest that an 
abundance of water is often insufficient to stimulate 
growth. The experience of Pueblo is illustrative. 
(Nichols et al. 2001). 

Numerous other studies analyzing the relationship 
between growth and water reach similar conclusions, 
such as Western Land Use Trends and Policy: 
Implications for Water Resources (Riebsame 1997); 
Atlas of the New West (Center of the American West 
1997); and Water in the West: The Challenge for the 
Next Century (Western Water Policy Review Advisory 
Commission 1998). This growth issue was evaluated 
and dismissed by the Corps during the NEPA analysis 
of the Two Forks Dam and Reservoir Project in 1988 – 
“As a result of including the No Federal Action 
scenario, the Corps was able to answer a major 
question then being asked – would growth continue in 
the Denver Metropolitan area without Federal approval 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

of a major water supply project. The evaluation of the 
No Federal Action scenario determined that growth 
would occur regardless of Federal action” (Corps 
1998, Page 3-3 of the FEIS Metropolitan Denver Water 
Supply EIS, Volume 1). 

Comment #41-3 (ID 431): 
ALL existing water diversion projects and ALL the ones 
proposed must be considered cumulatively and 
collectively and not each on their own. Water is not 
limitless and cannot be replace or recreated. 

Response #41-3: 
The EIS describes the potential cumulative effects that 
would result from the Moffat Project combined with 
other projects and activities based on NEPA and 
Section 404(b)(1) criteria. The regulations for 
implementing NEPA define cumulative impacts as the 
impact on the environment which results from the 
incremental impact of the action when added to other 
past, present, and RFFAs and regardless of what 
agency (Federal or non-Federal) or person undertakes 
such other actions. Cumulative impacts can result from 
individually minor but collectively significant actions 
taking place over a period of time” (40 Code of Federal 
Regulations [CFR] 1508.7). This regulation refers only 
to the cumulative impact of direct and indirect effects 
of the Proposed Action and its alternatives when 
added to the aggregate effects of past, present, and 
RFFAs. 

The Section 404 regulations state that “cumulative 
impacts are the changes in an aquatic ecosystem that 
are attributable to the collective effect of a number of 
individual discharges of dredged or fill material. 
Although the impact of a particular discharge may 
constitute a minor change in itself, the cumulative 
effect of numerous such piecemeal changes can result 
in a major impairment of the water resources and 
interfere with the productivity and water quality of 
existing aquatic ecosystems” (40 CFR 230.11[g][1]). 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

The cumulative effects analysis for the Moffat Project 
evaluated past and present actions that continue to 
influence existing environmental conditions. The 
cumulative effects analysis also included RFFAs that, 
when combined with one of the Project alternatives, 
result in a cumulative effect on the environment. For 
purposes of organization of the EIS cumulative effects 
were evaluated in two timeframes: (1) past or ongoing 
present actions, and (2) future actions. Each of these 
two timeframes includes a discussion of water-based 
or land-based actions. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #43 Comment #43-1 (ID 676): 

Mara T. Kohler For starters, there is the illogical conclusion that the 90 
days spanning Thanksgiving, Hunting Season, 
Christmas (all comprising the peak holiday season of 
our mountain town) is enough time to adequately 
review a 2,000-page report. We would appreciate the 
consideration of an extension. 

Response #43-1: 

The following is a summary of the initial public 
comment period time frame and subsequent 
extensions. An NOA of a DEIS and Public Notice 
announcing the receipt and evaluation of a CWA 
Section 404 permit application from Denver Water for 
the Moffat Project was issued on October 30, 2009, 
which included an initial 90-day comment period 
(October 30, 2009 to January 27, 2010). A second 
NOA was issued on December 18, 2009. During the 
comment period, the Corps received numerous 
requests to again extend the comment period on the 
DEIS and permit application. Based on the public’s 
need to review additional documents referenced in the 
DEIS, to allow ample opportunity for the public to 
provide substantive comments, and to facilitate a 
timely and efficient review process, Omaha District 
Commander Colonel Robert J. Ruch determined that 
an additional 16-day extension was warranted and 
reasonable. Thus, the comment period was extended 
to March 17, 2010, for a combined public review period 
of 138 days. 

Comment #43-2 (ID 677): 
Among other narrow-sighted assumptions, the 
increased draw on the Fraser assumes that the river 
can survive low-flows long-term, without the natural 
high annual flush so crucial for a healthy river 
ecosystem. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Attachments: Response #43-2: 

High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years with 
a Moffat Project alternative on-line, high flows would 
still occur during runoff. For example, at the Fraser 
River near Winter Park gage, the average daily peak 
flow in a wet year under Full Use of the Existing 
System would be approximately 190 cfs versus 177 cfs 
under the Proposed Action, which is a reduction of 13 
cfs or 7%. At the Fraser River below the confluence 
with Crooked Creek, which is downstream of all 
Denver Water’s diversions in the Fraser River Basin, 
the average daily peak flow in a wet year under Full 
Use of the Existing System would be approximately 
1,243 cfs versus 1,152 cfs under the Proposed Action. 
The daily peak flow in an average wet year would be 
reduced by 91 cfs or 7% at that location. There would 
be little change in the timing of the peak flow in an 
average wet year at those locations. At the Winter 
Park gage, the peak flow in an average wet year under 
Full Use of the Existing System and the Proposed 
Action would occur at the same time in late June. 
Below the confluence with Crooked Creek, the peak 
flow in an average wet year would be delayed about 
one week from June 13 to June 21 under the 
Proposed Action compared to Full Use of the Existing 
System. The reduction in the peak flow in an average 
wet year would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Additional information on high flows was added to 
Sections 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA was 
used to evaluate the change in frequency, duration, 
magnitude, and timing of high flow pulses, small floods 
(2-year flood) and large floods (10-year flood) at the 
same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River would 
continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

Comment #43-3 (ID 678): 
Furthermore, even with 2,000 pages, there is 
reference to “additional environmental enhancement 
opportunities” but no detailing of this mitigation. Unless 
tied to the draft proposal, these enhancement 
measures are meaningless. Not only does the Draft 
EIS have minimal mention of mitigation, but it also fails 
to take into consideration the elephant in the room – 
the Windy Gap Firming Project. Unfamiliar with scope 
requirements for an EIS of this magnitude, I would 
hope that neglecting to recognize the combined effect 
of these concurrent projects is narrow-sighted to the 
point of blatant inaccuracy. 

Response #43-3: 

The Corps will include specific mitigation measures 
that are enforceable through a Section 404 Permit, if 
issued. CDPHE will also include specific water quality 
mitigation measures that are enforceable through a 
Section 401 Certification. USFWS will include specific 
requirements to protect threatened and endangered 
species that are enforceable through a BO. In addition, 
Denver Water has entered into three agreements that 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

would enhance the existing environment and provide 
additional protections: CRCA, LBD Cooperative Effort, 
and Fish and Wildlife Enhancement Plan, which are 
contained in FEIS Appendix M. Each of these plans 
will be implemented through permanent agreements 
between the parties. The Corps will consider these 
agreements, along with all “reasonably foreseeable 
future actions” in its decision process regarding the 
proposed Moffat Project. These agreements are not 
intended to mitigate the impacts of the proposed 
Project; instead, the purpose is to improve existing 
conditions of aquatic environments in the Colorado 
River Basin should Gross Reservoir be enlarged. 

Comment #43-4 (ID 679): 
Lastly, the permanent and perhaps irreversible high 
impact these projects would have on our river system 
is ultimately a short-term solution with an unbalanced 
lack of sustainable conservation alternatives. The 
urgent need for adequate water supply to support a 
conserving, thirsty populace is very different from 
simply calling for more, because one can, and then 
more, and eventually more, while not only Kentucky 
blue grass, but sidewalks and driveways are getting 
watered. The cost of “sustaining” a lifestyle of green 
lawns and over-washed cars is costing the lives of our 
fish, our natural resources, our river health, and 
ultimately our livelihoods. Many of our homes are 
“landscaped” with rock, dirt, and sagebrush. The 
heartbreaker is that in not being the only users, we 
cannot be the only conservers. No matter how 
creatively and mindfully we conserve, 60% of the 
Fraser is still diverted with another 18,000 ac. ft. on the 
table. I fear that as a money making company in the 
business of selling water, there is a lack of incentive 
for Denver Water, much less the water-using populace 
to conserve. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #43-4: 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Comment #43-5 (ID 680): 
As the supply of water we all depend on is finite, 
simply taking more is not a sustainable solution. Until 
the Moffat Draft EIS includes real plans to capitalize on 
the water developed by current and future 
conservation, detailed plans within the draft about 
mitigation measures and environmental enhancement 
opportunities, recognition of the importance and long 
term effect of high spring flows for river health, and 
ultimately a wider scope of impact including the 
combined effects of both the Moffat and Windy Gap 
Firming Projects, I fail to see room for discussion. With 
both projects pending approval, the Colorado River, 
the life-blood of the West, would be reduced to 26% of 
its native flows. If we do not draw the line here, where 
will it be drawn? When it is too late to undo damage 
done? How can we expect the rivers to sustain our 
future if we choose not to do everything in our power to 
sustain them? 

Response #43-5: 

As shown in FEIS Table 1-1, Denver Water is planning 
on 85,500 AF of demand to be met by conservation 
and reuse. 

The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 

Appropriate conceptual mitigation is discussed in FEIS 
Appendix M and, if a Section 404 Permit is issued, 
mitigation will be included as a condition of the Section 
404 Permit. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #44 Comment #44-3 (ID 419): 

David Johnson I am against this project as it is in it's present form. 
There is too much unmitigated damage to the Fraser 
River and it's ecosystems. 

Response #44-3: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #44-1 (ID 420): 
Minimum flows are a major issue. We must have 
flushing flows in the spring to rid the river of the 
sediment that is in the river due, to a great extent, to 
the traction sand used by the highway Department 
every winter. We also need these flushing flows to 
wash out and dilute the chemicals that are dumped on 
the highway in winter. I feel this is crucial to a healthy 
river. 

Response #44-1: 

High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years with 
a Moffat Project alternative on-line, high flows would 
still occur during runoff. For example, at the Fraser 
River near Winter Park gage, the average daily peak 
flow in a wet year under Full Use of the Existing 
System would be approximately 190 cfs versus 177 cfs 
under the Proposed Action, which is a reduction of 13 
cfs or 7%. At the Fraser River below the confluence 
with Crooked Creek, which is downstream of all 
Denver Water’s diversions in the Fraser River Basin, 
the average daily peak flow in a wet year under Full 
Use of the Existing System would be approximately 
1,243 cfs versus 1,152 cfs under the Proposed Action. 
The daily peak flow in an average wet year would be 
reduced by 91 cfs or 7% at that location. There would 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

be little change in the timing of the peak flow in an 
average wet year at those locations. At the Winter 
Park gage, the peak flow in an average wet year under 
Full Use of the Existing System and the Proposed 
Action would occur at the same time in late June. 
Below the confluence with Crooked Creek, the peak 
flow in an average wet year would be delayed about 
one week from June 13 to June 21 under the 
Proposed Action compared to Full Use of the Existing 
System. The reduction in the peak flow in an average 
wet year would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
Sections 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA was 
used to evaluate the change in frequency, duration, 
magnitude, and timing of high flow pulses, small floods 
(2-year flood) and large floods (10-year flood) at the 
same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River would 
continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

the streams is included in FEIS Section 5.11.7 and 
Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Impacts of traction sand on the Fraser River 
were included in the assessment. Analyses of the 
existing systems are provided in FEIS Section 3.3. 
Assessments of the streams’ predicted response to 
proposed flow changes are provided in FEIS Sections 
4.6.3 and 5.3. 

Additional water quality analyses were performed on 
the Fraser River and the Three Lakes area, including 
nutrient analysis. Nutrients are dissolved, therefore, 
high flows provide dilution at that point in time for 
treated wastewater discharge but high flows do not 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

provide a long-term solution to dilution of ongoing 
WWTP discharge. Please refer to FEIS Sections 4.6.2 
and 5.2. 

Comment #44-7 (ID 987): 
We also need minimum flows in summer to keep the 
river cool enough to support aquatic life. I am fortunate 
enough to fish the Fraser often in summer (and have 
for approximately 25 years) but unfortunately I find that 
by noon on a lot of days in late June, July, and early 
August the river is over 70 degrees. This temperature 
is unhealthy for fish and bug life alike. There is a 
definite difference in the amount and variety of bug life 
from now and 10 - 20 years ago when not as much 
water was being taken. I don't think this river can stand 
lower stream flows, at any time of year. 

Response #44-7: 

Several statements in this comment are inconsistent 
with the available data presented in Section DEIS 3.9 
and FEIS Section 3.11, which discuss the status of fish 
in the Fraser River and present data from 1985 
through 2007. The data do not indicate a decline in fish 
populations in the last 10-20 years. The limited data on 
macroinvertebrates (bugs) does not show a decline 
between 1985 and 2007. Also, the amount of water 
being diverted has not shown an increasing trend over 
the last 10-20 years, as claimed in this comment. FEIS 
Sections 3.11, 4.6.11, and 5.11 have been updated to 
include revised discussions of the trends and revised 
discussions of low flows and water temperatures in 
summer. 

Comment #44-5 (ID 421): 
In the draft EIS there is reference to environmental 
enhancement opportunities separate from but parallel 
to the EIS. It seems that these are the only real 
mitigation that is being talked about so the 
enhancement points must be included in the EIS. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #44-5: 

The Corps will include specific mitigation measures 
that are enforceable through a Section 404 Permit, if 
issued. CDPHE will also include specific water quality 
mitigation measures that are enforceable through a 
Section 401 Certification. USFWS will include specific 
requirements to protect threatened and endangered 
species that are enforceable through a BO. In addition, 
Denver Water has entered into three agreements that 
would enhance the existing environment and provide 
additional protections: CRCA, LBD Cooperative Effort, 
and Fish and Wildlife Enhancement Plan, copies of 
which are provided in FEIS Appendix M. Each of these 
plans will be implemented through permanent 
agreements between the parties. The Corps will 
consider these agreements, along with all “reasonably 
foreseeable future actions” in its decision process 
regarding the proposed Moffat Project. These 
agreements are not intended to mitigate the impacts of 
the proposed Project; instead, the purpose is to 
improve existing conditions of aquatic environments in 
the Colorado River Basin should Gross Reservoir be 
enlarged. 

Comment #44-2 (ID 422): 
As Denver Water proposes to take water from the the 
Fraser River, Northern Water Conservancy District is 
planning to take water from the Upper Colorado River. 
The impact of these two projects together is 
devastating. It will leave only around 25% of native 
flows in The Upper Colorado River. This is not nearly 
enough to support the aquatic life as we know it now, 
which is already depleted due to low flows and warm 
water. 

Response #44-2: 

The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
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Comment Information Comment Comments and Responses 

what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 

Comment #44-6 (ID 423): 
Please require mitigation for the impacts of the 
combination of these projects. The Upper Colorado 
River cannot survive without it. 

Response #44-6: 

Appropriate conceptual mitigation is discussed in FEIS 
Appendix M and, if a Section 404 Permit is issued, 
mitigation will be included as a condition of the Section 
404 Permit. 

Comment #44-4 (ID 424): 
Lastly, I would like to suggest that Denver Water look 
to conservation as a means to reach their water goals. 
Over half of residential use of water is watering 
Kentucky blue grass. Denver is in a high plains desert 
and it takes too much precious water to keep these 
lawns alive. I understand that Southern Nevada Water 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Authority pays its customers to remove blue grass and 
their water usage has dropped 30%. This sounds like a 
solution that would net more water than both projects 
put together and at less cost than building new 
infrastructure. Thank you for your time, please, as you 
consider this EIS, remember that if we destroy the 
Fraser and Colorado Rivers we will never get them 
back. 

Response #44-4: 

All Denver Water Customers are metered. Denver 
Water implements a Block Census Rate Structure (i.e., 
the more one uses, the more one pays). Rates are 
based on a cost of service analysis comprised of 
customer classes (e.g., residential, industrial, 
commercial, and institutional) and by whether 
customers live inside or outside the City and County of 
Denver. Costs are recovered from each customer 
class in proportion to the cost of providing the service 
to each class. Rates consist of a consumption charge 
per 1,000 gallons consumed a fixed, per account 
service charge. 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
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conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Denver Water has explored a “Cash for Grass” 
program. In 2008 Denver Water held several focus 
groups and found that there was little interest in 
participating in this type of program. Therefore, Denver 
Water pursued other conservation measures that were 
more cost effective and would have higher customer 
participation. Part of the issue with offering a program 
of this type to single family residential customers is that 
the majority of those customers already irrigate at a 
level that is below the efficiency level for turf. 
Replacing this turf with water efficient landscaping 
(that still requires irrigation) nets the utility very little 
water savings. This is compounded by the cost of this 
landscaping compared to the cost of water. The net 
result to the customer is that it is a costly endeavor, 
that even when offset by a utility rebate would take 
years to pay back the investment. Denver Water has 
concentrated its outdoor water conservation program 
as follows: “Use Only What You Need” – a nationally 
recognized conservation marketing campaign, and 
Xeriscape – a term developed by Denver Water to 
describe landscaping that has little to no watering 
needs. Denver Water does have a program in place 
which provides incentives to remove bluegrass from 
large landscapes including park systems and those 
owned by business parks and homeowners 
associations. 
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Comment #45 Comment #45-2 (ID 418): 

Kimbal Long Prudent, professional and conscientious 
determinations of all detrimental impacts must prevail 
in this decision. Consideration in Firming of Water 
Rights on the Fraser River should be tempered with 
existing and future conditions, with responsible 
decisions that protect all affected parties. Additional 
diversions can not be allowed prior to restoration and 
repairs of all facilities. 

Response #45-2: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #45-3 (ID 416): 
Conservation should be paramount in efforts to curtail 
waste and misuse of our most precious natural 
resource, long before additional water is taken from a 
fragile Ecosystem. Awareness of impacts from this 
proposed project alone are sufficient to warrant 
abandoning process, regardless of outcome of 
NCWCD application for additional diversions. 

Response #45-3: 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
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half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Comment #45-1 (ID 417): 
Agreements made years ago have nothing to do with 
contemporary conditions and Grand County and all 
downstream water users are not responsible for Front 
Range Growth or Droughts. Natural flows need to be 
restored and maintained, not altered and diminished. 

Response #45-1: 

The Corps believes that Denver Water is pursuing a 
balanced approach to serving its customers’ water 
needs, including mitigation the impacts of the Moffat 
Project, enhancing the environment, and being a 
national leader in the efficient use of water. Of the 
34,000 AF annual shortfall identified in DEIS Section 
1.4.1, Denver Water is committed to meeting 
16,000 AF through additional conservation. The EIS 
analysis also assumed Denver Water’s recycled water 
facility and gravel pit storage project would be 
complete. Both of these projects allow Denver Water 
to reuse water supplies multiple times, reducing the 
amount of new water supply it needs to develop. In 
addition, the CRCA, which is the result of five years of 
negotiations between Denver Water and 34 West 
Slope entities, would provide thousands of acre-feet of 
water for environmental flows in the Colorado River 
Basin, water for recreation, snowmaking, and drinking 
water for expected population growth on the West 
slope. The agreement would also provide more than 
$25 million for environmental restoration and other 
water-related projects. 
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Comment #46 Comment #46-1 (ID 409): 

Howard Venezia Sir, this note takes the place of my sending you a 
printed postcard of the same title. It however, still 
requests you seriously consider the Moffat Firming 
Project impact to the Fraser River by allowing the 
increased diversion of water from "the River" above the 
current 60%. I put River in quotes because in reality it 
has been reduced to little more than a creek by 
currently in-place diversions. Further diversions will 
make it disappear entirely! 

Response #46-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #46-0 (ID 410): 
Lower Front Range usage should be the outgrowth of 
this discussion on usage. I maintain that water usage 
on the Front Range should be kept at or below the 
current levels. Proactive and effective conservation 
methods would go a long way to meeting this 
goal...permanently! For example, to name a few: 
Change landscaping of homes and businesses to non-
watering xeriscapes. Reward owners that make this 
conversion. 

Response #46-0: 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 

Public Part A Page 129 of 964 

http://phxurs2.com/MoffatCollectionEIS/reporting/common/viewsubmission.aspx?submissionid=46
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=409&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=410&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    

   
   

  
   
 

   
 

  
 

   
 

 
   

  
   

  
   

  
 

 
 

   
 
 

  
    

  

   
 

  
  

  
 

 
  

 
 

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Comment #46-3 (ID 411): 
Enhance the usage of "recovered grey water" for on
going sewage/plumbing usage, car washing, etc. 
Establish maximum water usage limits...by meter per 
household! 
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Response #46-3: 

In the State of Colorado it is illegal to have a “grey 
water” system for a number of reasons. Therefore, 
Denver Water has looked for other ways to reuse 
water when legally allowable. Denver Water is 
presently constructing several gravel pits adjacent to 
the South Platte River to capture re-useable water in 
addition to the recycling plant, which would meet 
17,500 AF of demand. Refer to DEIS Section 1.3.1.4 
for a discussion of Denver Water’s non-potable 
recycling facility. 

Denver Water has a long history of evaluating recycled 
water options, beginning with the Successive Use and 
Potable Reuse Demonstration projects spanning from 
the late 1960s to the early 1990s. Denver Water has 
been distributing recycled water since 2004 for 
industrial, commercial and outdoor irrigation uses and 
is continuing to expand the recycled water system to 
ultimately free up enough potable water to serve 
almost 43,000 households. Refer to Section 1.3.1.4 of 
the DEIS for more information. The distribution system 
includes more than 50 miles of purple pipe with two 
major pump stations and dedicated storage facilities. 
In 2010, Denver Water expanded the recycled water 
system to serve irrigation customers, including: 

 East High School grounds 

 Fifth and Sixth Avenue medians, parks and playing 
fields in Lowry 

 Westerly Creek School grounds and Stapleton 
Central Park Recreation Center 

In 2011, Denver Water constructed a major pipeline 
that will provide recycled water to the Rocky Mountain 
Arsenal National Wildlife Refuge as well as numerous 
parks and other green spaces in the Montbello and 
Gateway Park areas. The Arsenal, now a natural area, 
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needs the water to fill lakes and to mitigate wetlands. 
The Denver Zoo also expanded its recycled water use 
in 2011 to provide water for animal exhibits and 
irrigation in the new Asian Tropics exhibit. 

However, “grey water” and recycled water are not the 
only ways to make use of Denver Water’s reusable 
water supplies. Denver Water’s primary use of 
reusable water is done by exchanges (53%) and the 
second largest use is through Denver Water’s recycled 
water plant (33%). As Denver Water continues to grow 
into its existing supplies, the amount of reusable water 
reused from these two sources, on average, will 
increase from 87% to 89%. 

Comment #46-4 (ID 412): 
You should insure that the Environmental Impact 
Statement you are considering INCLUDES the "River 
enhancement statements" previously promised be the 
Denver Water Board! This is self-explanatory since the 
River is already in big trouble with keeping an 
adequate water flow at all times other than in the 
spring. 

Response #46-4: 

The Corps will include specific mitigation measures 
that are enforceable through a Section 404 Permit, if 
issued. CDPHE will also include specific water quality 
mitigation measures that are enforceable through a 
Section 401 Certification. USFWS will include specific 
requirements to protect threatened and endangered 
species that are enforceable through a BO. In addition, 
Denver Water has entered into three agreements that 
would enhance the existing environment and provide 
additional protections: CRCA, LBD Cooperative Effort, 
and Fish and Wildlife Enhancement Plan, copies of 
which are provided in FEIS Appendix M. Each of these 
plans will be implemented through permanent 
agreements between the parties. The Corps will 
consider these agreements, along with all “reasonably 
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foreseeable future actions” in its decision process 
regarding the proposed Moffat Project. These 
agreements are not intended to mitigate the impacts of 
the proposed Project; instead, the purpose is to 
improve existing conditions of aquatic environments in 
the Colorado River Basin should Gross Reservoir be 
enlarged. 

Comment #46-5 (ID 413): 
In addition to the Fraser River impact, you also must 
take into consideration the related accumulative 
negative affect this proposed diversion has on the 
upper Colorado...hence downstream Colorado as well. 
We have the Windy Gap project impact and current 
damming/diversions raising mud levels in the Grand 
Lake-Shadow Mountain Lake and Lake Granby 
holding areas due to reduced flows. 

Response #46-5: 

The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
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on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 

Comment #46-6 (ID 414): 
I'm not an environmental scientist but am an 

property owner that had, at one time, two year 
round stock ponds on my acreage. The one "pond" 
remaining now only has water during the spring run
off. We absolutely have to have both a higher ground
water level in our area and flushing flows to our river 
sources. The habitat and our industry demand it! 

Response #46-6: 

High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years with 
a Moffat Project alternative on-line, high flows would 
still occur during runoff. For example, at the Fraser 
River near Winter Park gage, the average daily peak 
flow in a wet year under Full Use of the Existing 
System would be approximately 190 cfs versus 177 cfs 
under the Proposed Action, which is a reduction of 13 
cfs or 7%. At the Fraser River below the confluence 
with Crooked Creek, which is downstream of all 
Denver Water’s diversions in the Fraser River Basin, 
the average daily peak flow in a wet year under Full 
Use of the Existing System would be approximately 
1,243 cfs versus 1,152 cfs under the Proposed Action. 
The daily peak flow in an average wet year would be 
reduced by 91 cfs or 7% at that location. There would 
be little change in the timing of the peak flow in an 
average wet year at those locations. At the Winter 
Park gage, the peak flow in an average wet year under 
Full Use of the Existing System and the Proposed 
Action would occur at the same time in late June. 
Below the confluence with Crooked Creek, the peak 
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flow in an average wet year would be delayed about 
one week from June 13 to June 21 under the 
Proposed Action compared to Full Use of the Existing 
System. The reduction in the peak flow in an average 
wet year would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
Sections 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA was 
used to evaluate the change in frequency, duration, 
magnitude, and timing of high flow pulses, small floods 
(2-year flood) and large floods (10-year flood) at the 
same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River would 
continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
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during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

Groundwater measurements taken by the USGS from 
monitor wells in that area during the past 6 years show 
that groundwater levels have increased. In May 2010 
and October 2010, groundwater level elevations in that 
area were equal to or higher than the river level. 
Groundwater recharge in the upland areas flows 
toward and discharges into the Fraser River and its 
tributaries. FEIS Section 5.4 was revised to include 
these additional groundwater level data. 

Minor reductions in stream levels attributable to the 
Moffat Project would likely cause only minor reductions 
in groundwater levels, which would be limited to areas 
immediately adjacent to the streams, downstream of 
the Denver Water diversion points in the upper Fraser 
River watershed. Effects on stream levels and 
groundwater levels would diminish with distance 
downstream of those diversion points. The 
groundwater level changes would be similar to the 
changes in stream levels that would be caused by this 
Project. Stream flow changes attributable to the 
Project described in FEIS Section 5.1. 

In average years, groundwater levels next to the 
Fraser River between Winter Park and Granby would 
not change substantially because the stream levels 
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during peak flow are not to expect change by more 
than one foot, which is estimated based on HEC-RAS 
modeling of the 1.5 year flood event comparing Full 
Use of the Existing System and the action alternatives. 
In wet years, the net effect of the Moffat Project on 
groundwater levels is expected to be negligible. During 
dry years, there would be no additional water 
diversions, and thus, the Project would not impact 
groundwater levels or recharge rates. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 
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Comment #47 Comment #47-1 (ID 406): 

Kim Linin I am writing to express my concern about the 
possibility of diverting more water from the Fraser 
River. 

Response #47-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #47-2 (ID 407): 
The river is currently compromised with low water 
flows, and more water diversion could put the river 
environment in jeopardy as well as eliminate the ability 
to enjoy recreational activities in the Fraser River. 

Response #47-2: 

High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years with 
a Moffat Project alternative on-line, high flows would 
still occur during runoff. For example, at the Fraser 
River near Winter Park gage, the average daily peak 
flow in a wet year under Full Use of the Existing 
System would be approximately 190 cfs versus 177 cfs 
under the Proposed Action, which is a reduction of 13 
cfs or 7%. At the Fraser River below the confluence 
with Crooked Creek, which is downstream of all 
Denver Water’s diversions in the Fraser River Basin, 
the average daily peak flow in a wet year under Full 
Use of the Existing System would be approximately 
1,243 cfs versus 1,152 cfs under the Proposed Action. 
The daily peak flow in an average wet year would be 
reduced by 91 cfs or 7% at that location. There would 
be little change in the timing of the peak flow in an 
average wet year at those locations. At the Winter 
Park gage, the peak flow in an average wet year under 
Full Use of the Existing System and the Proposed 
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Action would occur at the same time in late June. 
Below the confluence with Crooked Creek, the peak 
flow in an average wet year would be delayed about 
one week from June 13 to June 21 under the 
Proposed Action compared to Full Use of the Existing 
System. The reduction in the peak flow in an average 
wet year would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
Sections 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA was 
used to evaluate the change in frequency, duration, 
magnitude, and timing of high flow pulses, small floods 
(2-year flood) and large floods (10-year flood) at the 
same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River would 
continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 
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The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

The Moffat Project would not affect low flows in dry 
years because there would be no additional diversions 
in dry years due to the Moffat Project. In dry years, 
Denver Water would divert the maximum amount 
physically and legally available under their existing 
water rights and infrastructure without additional 
storage in their system, in which case, there would be 
no further reduction in low flows due to the Moffat 
Project. Denver Water’s diversions from the Fraser 
River would continue to be subject to bypass 
requirements pursuant to the ROW agreements with 
the USFS. 

Comment #47-3 (ID 408): 
I strongly urge you to consider eliminating lawn 
watering on the front range before diverting any more 
water from the western slope. Encourage residents to 
xeriscape. Water is our next endangered natural 
resource. Please educate the public on the importance 
of water conservation, and protecting our natural 
environment and natural resources. 
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Response #47-3: 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 
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Comment #51 Comment #51-1 (ID 378): 

Jack Albertson I'm a 38 yr-old, 16 yr resident of Colorado and have 
lived in the following Colorado communities (in 
chronological order): Leadville, Buena Vista, Summit 
County, Fort Collins, Colorado Springs, Idaho Springs, 
Telluride and now Denver. I have seen communities 
that try very hard to conserve their water and 
understand the limitations our arid state offers, Denver 
is not one of them. I have(in 9 months) seen no 
cajoling of the public to conserve and there seems to 
be a disassociation with where our water comes from. 
Please encourage more conservation of resources 
before we continue another expensive project. We can 
build all we want, but if there's no water to transfer... 
Senior vs junior rights not-withstanding, we have to live 
with less. Thanks for listening, I know the Corps is built 
on building, but this is not a good idea until we 
effectively use what we have, 

Response #51-1: 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 
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Comment #52 Comment #52-0 (ID 377): 

Bernie Krystyniak There needs to be a shift in thinking by our Front 
Range friends about conservation. Consider the poorly 
educated and lazy statement in today's Denver Post 
article online: "We're doing everything we can with 
conservation," supply project manager Travis Bray 
said." I doubt they are "doing everything they can". The 
simple act of stopping watering lawns would save 
enough to sustain their supply for years. Let supply 
and demand kick in by increasing the cost of water to 
consumers to the point they will stop wasting so much. 
Protect our mountain water and stream flows. 

Response #52-0: 

All Denver Water Customers are metered. Denver 
Water implements a Block Census Rate Structure (i.e., 
the more one uses, the more one pays). Rates are 
based on a cost of service analysis comprised of 
customer classes (e.g., residential, industrial, 
commercial, and institutional) and by whether 
customers live inside or outside the City and County of 
Denver. Costs are recovered from each customer 
class in proportion to the cost of providing the service 
to each class. Rates consist of a consumption charge 
per 1,000 gallons consumed a fixed, per account 
service charge. 

As shown in FEIS Table 1-1, the 379,000 AF of 
demand in 2032 already reflects 29,000 AF of water 
savings from conservation measures between 1980 
and 2000, and an additional 27,700 AF of savings from 
natural replacement (customers replacing items with 
more water efficient devices). As Denver Water looks 
to the future and how anticipated demand will be met, 
Denver Water has a goal of another 29,000 AF of 
conservation, of which 16,000 AF will be achieved by 
2032. The additional 68,000 AF of demand reduction 
(natural replacement and additional conservation) was 
considered when calculating the amount of additional 
supply Denver Water would need to meet future 

Public Part A Page 143 of 964 

http://phxurs2.com/MoffatCollectionEIS/reporting/common/viewsubmission.aspx?submissionid=52
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=377&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    

 
 

  
  

    
 

  
 

   
  

  
  

 
   

 
 

 
    

     

 
 

     

 
   

   
  

   
 

  
 

  
  

  
 

 
  

 
 

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

demand. The Corps reviewed Denver Water’s 
estimates of savings from natural replacement as 
described in FEIS Appendix A and research from the 
American Water Works Association was incorporated 
into the calculations of natural replacement savings. 

Starting in 2007, Denver Water accelerated its future 
conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Comment #52-1 (ID 376): 
Stop the diversion of any more mountain water to 
Denver reservoirs. 

Public Part A Page 144 of 964 

http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=376&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    

 

   
 

  

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #52-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment #53 Comment #53-2 (ID 372): 

Matthew Kippenhan Having read today's article in The Denver Post 
regarding our Denver water supply and pending 
proposal, I am terribly disappointed in the direction DW 
is headed. My concerns and recommendations are the 
following, 

Response #53-2: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #53-1 (ID 373): 
First, Colorado needs to develop a regional water plan 
in regards to a long term strategic approach that can 
be managed and executed properly by local and rural 
municipalities. Having individual cities and counties 
running their numerous water rules and wishes only 
tears away at developing a comprehensive, intelligent 
plan for our future. 

Response #53-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #53-3 (ID 374): 
Second, Project Manager Travis Bray's comment, "We 
are doing everything we can with conservations" is 
completely bogus and concerning. Everything we can 
means much more than what I have been witnessing 
in our city. I see leaking or long running faucets in 
businesses all of the time, old toilets, double headed 
showers sold in stores and installed in homes, 
sprinkler systems running while it is raining or watering 
the road, restaurants running tons of gallons of water 
to defrost food or rinse glasses at a bar, the list goes 
on and on. Conservation mean continually diminishing 
very poor water usage practices beyond what has 
been accomplished to date. If DW is doing everything 
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they can, why aren't stricter mandates on building 
practices in place to include water conservative 
methods and materials to get us on the long term 
track? Many new homes install the cheapest 
appliances and fixtures, stores sell water guzzling 
items. I am still hoping for us to convert to grey water 
uses on lawns and toilets to save millions of gallons of 
fresh water (Can't new developments be installing grey 
water pipes for the future?). There is a lot more we can 
be doing before anyone can ever claim such a 
statement. 

Response #53-3: 

Denver Water implements an aggressive rebate 
program and rewards customers for installing low-flow 
fixtures and rain gages. In the last three years 38,627 
residential rebates have been processed by Denver 
Water, which amounts to 15% of Denver Water’s 
residential customers participating in rebate programs 
since 2007. Through these rebates, the new high-
efficiency products help save about 960 AF of water, 
roughly the amount used by 2,400 homes in a year. 
Additionally, Denver Water has launched a pilot 
program with Habitat for Humanity by buying inefficient 
toilets (more than 1.6 gallons per flush) from their 
Home Improvement Outlet stores as an attempt to 
save over 40 AF/year. Denver Water also offers free 
water-use audits and incentive contracts to 
commercial, industrial, and institutional customers. 

As shown in Table 1-1 in FEIS Section 1.4.1, the 
379,000 AF of demand in 2032 already reflects 
29,000 AF of water savings from conservation 
measures between 1980 and 2000, and an additional 
27,700 AF of savings from natural replacement 
(customers replacing items with more water efficient 
devices). As Denver Water looks to the future and how 
anticipated demand will be met, Denver Water has a 
goal of another 29,000 AF of conservation, of which 
16,000 AF will be achieved by 2032. The additional 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

68,000 AF of demand reduction (natural replacement 
and additional conservation) was considered when 
calculating the amount of additional supply Denver 
Water would need to meet future demand. The Corps 
reviewed Denver Water’s estimates of savings from 
natural replacement as described in FEIS Appendix A 
(Supplemental Evaluation of Denver Water Demand 
Projections) and research from the American Water 
Works Association was incorporated into the 
calculations of natural replacement savings. 

Starting in 2007, Denver Water accelerated its future 
conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Comment #53-4 (ID 375): 
Lastly, Running more pipes and pumps and water from 
the other side of the state is nothing more than a 
simple band aid for the next decade. Our water 
problems are much more complex than accessing new 
sources and moving water miles to the demand. It 
needs to start with more effort on our demand and 
supply culture that promotes REAL conservation and 
solutions for the way we build and live. How about a 
true paradigm shift as Mr. Paul states in the article? Is 
Colorado and the U.S. Corps of Engineers up for the 
challenge or are we going to go down the easy road of 
taking water from somewhere else again? How about 
spending that money on a new comprehensive 
approach that shows real progress towards long term 
sustainability instead of looking at supply only? That 
would be an impressive, creative proposal to see. 

Response #53-4: 

A summary of conservation measures implemented by 
Denver Water is provided in DEIS and FEIS Table 1-2. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #54 Comment #54-1 (ID 370): 

Todd Spear I am writing to ask the Corp of Engineers to deny 
Denver Water the ability to expand its pumping of 
West Slope Water to the Front Range. 

Response #54-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #54-2 (ID 371): 
Denver has no real water shortage. Front Range 
communities need to learn to conserve more. This 
could be easily accomplished by increasing the water 
prices and instituting severe pricing tiers. 

Response #54-2: 

All Denver Water Customers are metered. Denver 
Water implements a Block Census Rate Structure (i.e., 
the more one uses, the more one pays). Rates are 
based on a cost of service analysis comprised of 
customer classes (e.g., residential, industrial, 
commercial, and institutional) and by whether 
customers live inside or outside the City and County of 
Denver. Costs are recovered from each customer 
class in proportion to the cost of providing the service 
to each class. Rates consist of a consumption charge 
per 1,000 gallons consumed a fixed, per account 
service charge. 

Public Part A Page 149 of 964 

http://phxurs2.com/MoffatCollectionEIS/reporting/common/viewsubmission.aspx?submissionid=54
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=370&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=371&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    

  
 

 

  
 

 
 

 

   
 

   

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #56 
Bill Guilfoyle 

Comment #56-1 (ID 367): 
I object to the proposed diversion of water to the front 
range. 

Response #56-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #57 Comment #57-2 (ID 365): 

Peter Gibbons The continued diversion of water from the Western 
slope to the Eastern slope of Colorado needs to stop. 
It is not sustainable to continue to divert water 
resources from the watersheds and drainages of the 
Western slope. If you consider the manner in which the 
water is being used on the Eastern side (the side that I 
live on), it would be more prudent to restrict water 
usage on this side, than to provide more water. 

Response #57-2: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #57-1 (ID 366): 
The growth on the Eastern side of Colorado is artificial 
and is not sustainable. Those immigrating to this 
region of Colorado are coming here with the 
expectation of lush East-coast, Kentucky Bluegrass 
carpets on the entire landscape. The regions that are 
expanding are high deserts, not receiving much rainfall 
over the year. The water diversion projects need to 
stop, until the populations living in desert environments 
learn to live within their means. It's time to educate the 
sprawling Denver public, rather than infusing them with 
more of what they already squander, irresponsibly and 
unnecessarily. 

Response #57-1: 

A summary of conservation measures implemented by 
Denver Water is provided in DEIS and FEIS Table 1-2. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #58 Comment #58-1 (ID 364): 

Gary Rossmiller Both my parents retired from the Denver Water Dept. I 
worked for them briefly after high school. I'm opposed 
to any further diversions of water from the west to the 
east slope. I feel it is imperative that we learn to live 
within our means for each local. With climate and 
environmental challenges being focused on, it seems 
that major changes to ecosystems would be viewed as 
problematic. 

Response #58-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #59 
Jack and Kit Coddington 

Comment #59-14 (ID 685): 
We would like to go on record as being opposed to the 
expansion of the dam at Gross Reservoir, both 
because it would adversely affect our surroundings 
and our way of life, and mostly because we feel if 
Denver conserved water usage more, the project 
would not be necessary. Denver households consume 
159 gallons of water per day, compared to a national 
average of 100 gallons, with landscape irrigation being 
the largest form of municipal water use. During arid 
summers, outdoor landscaping consumes 70% of the 
total water delivered to homes. We do not feel Denver 
Water has done enough to get their clients to 
conserve; Kentucky bluegrass should not be allowed 
to be planted in our arid climate, there should be tax 
incentives to install gray water systems, perhaps even 
mandatory watering restrictions on a regular basis. 
Water should be priced according to use, with 
incentives given for limiting water consumption, and 
higher rates for those who use more per capita than a 
certain allotment. If Denver enforced the installation of 
only low-flush toilets, there wouldn’t be a water 
shortage. The cost to Denver Water of giving away low 
flush toilets would probably be cheaper than the cost 
of the dam expansion! Why disrupt the lives of people 
surrounding Gross Reservoir, Coal Creek Canyon, 
Lazy Z and Magnolia neighborhoods not to mention 
people on the Western Slope who are already 
experiencing the negative effects of diversions from 
the Fraser River and other tributaries? The length of 
this project, quoted at 4.1 years, is realistically more 
like 8 years if you include the massive tree-cutting and 
disposal of same, as well as the mitigation efforts at 
the end of the project, relocation of recreational 
facilities, efforts to reclaim disturbed soils and remove 
quarry scarring, etc. The destruction of wildlife habitat 
(the elk calving grounds on Winiger for instance), the 
submersion of osprey nests that have taken several 
years to establish, the disruption of wildlife corridors 
that go through the Gross Reservoir area and the 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Attachments: South Boulder Creek drainage—all serious impacts 
resulting from this project. Other detrimental impacts 
include noise and dust, traffic congestion, the negative 
effects that a new high water line would have on 
surrounding neighborhoods in regards to trespassers, 
illegal camps and campfires, exacerbating a lack of 
wildfire protection and adequate medical response 
times. 

Response #59-14: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Since 1972, Denver Water’s customer based has 
increased by 50%, but the increase in water use has 
increased by only 6%. Presently, Denver Water serves 
25% of the population of Colorado using 2% of the 
State’s water. Denver Water’s present conservation 
program has a goal of reducing water use by 22% by 
2016. Through 2012, Denver Water’s conservation 
program has decreased customer use by 20%. 
Through its conservation programs, Denver Water has 
reduced per capita use to 85 gallons per day (gpd) 
(www.90by20.org), which ranks Denver among the 
lowest per capita use rate in the western U.S. 

While Denver Water’s conservation programs have 
substantially reduced the amount of water its 
customers use, about 50% of water use is for outdoor 
irrigation. 

Presently (2012), Colorado water law does not allow 
installation of “Gray Water Systems.” The Corps nor 
Denver Water has the ability to change State water 
law. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Denver Water implements a Block Census Rate 
Structure (i.e., the more one uses, the more one pays). 
Rates are based on a cost of service analysis 
comprised of customer classes (e.g., residential, 
industrial, commercial, and institutional) and by 
whether customers live inside or outside the City and 
County of Denver. 

Denver Water implements an aggressive rebate 
program and rewards customers for installing low-flow 
fixtures, including high-efficiency toilets. For example, 
from 2007-2009, Denver Water processed 
approximately 38,600 rebates saving nearly 1,000 AF 
of water. Additionally, Denver Water has launched a 
pilot program with Habitat for Humanity by buying 
inefficient toilets (more than 1.6 gallons per flush) from 
its Home Improvement Outlet stores as an attempt to 
save over 40 AF/yr. Since 1991, all toilets sold in the 
U.S. and Colorado have been “low-flow” toilets 
(1.6 gallons per flush). Ultra low-flush toilets 
(1.1 gallons per flush) are promoted by Denver Water 
and any homeowner who installs these toilets is 
eligible for a one-time rebate. 

The majority of area impacted by tree removal would 
be within the expanded reservoir and along its margins 
(see DEIS Figure 2-3). Winiger Ridge would be used 
as a staging area for tree removal. The main access 
points would include SH 72, Gross Dam Road, and 
across Winiger Ridge using Forest Road (FR) 359 and 
County Road (CR 68). Winiger Ridge is used by elk as 
severe winter range and winter concentration area, but 
is not identified as elk calving habitat (see DEIS Figure 
3.7-2). Additionally, the proposed Project would 
inundate only the edges of Winiger Ridge and the 
majority of habitat would remain intact. Tree removal 
would be concurrent with other construction activities 
and would not take place during winter months. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Additional information has been added to the FEIS 
regarding the elk migration corridor near Gross 
Reservoir. An analysis of displacement effects to elk 
during construction has also been added to the wildlife 
analysis in FEIS Sections 3.9 and 5.9. 

Osprey and northern goshawk have been added to 
FEIS Table 3.9-1, and additional information about 
their occurrence at Gross Reservoir has been added to 
FEIS Section 3.9.1. 

In addition to Special Conditions outlined in a Corps' 
Section 404 Permit, Denver Water would comply with 
all applicable Federal, State, and local regulations and 
obtain the appropriate land development permits prior 
to construction in Boulder County. Denver Water will 
also work closely with Boulder County to minimize to 
the extent possible, noise, dust, and traffic congestion 
in the Project area during construction. 

Denver Water would continue to meet all aspects of 
the current recreation plan as described in Article 416 
of the Federal Energy Regulatory Commission (FERC) 
hydropower license. That recreation plan includes 
ranger patrols to decrease the likelihood of illegal 
camps, campfires, and trespassers. Furthermore, the 
proposed Project would not alter the current medical 
response time. 

Comment #59-13 (ID 686): 
We tend to agree with an analysis presented by Glenn 
Porzak In Dec. 2008 in regards to the Windy Gap 
Firming Project that both the EIS for that project, and 
the EIS for the Moffat Expansion, should be combined 
into a single report that would outline the impacts that 
transmountain diversion projects have already caused 
and that the Windy Gap Firming Project and Denver 
Water’s planned Moffat Collection System Expansion 
will make worse. 

Public Part A Page 156 of 964 

http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=686&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    

 

 

 

   
  

 
  

   

   
 

  
 

    
 

 
 

 
 

  

  
  

 
     

 
 

  
  

   

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #59-13: 

The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 

Data obtained from Northern Colorado Water 
Conservancy District (NCWCD) was generated using 
the WGFP Model for the WGFP EIS. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Model results were provided for the Proposed Action, 
Chimney Hollow Reservoir with prepositioning, which 
was analyzed in the EIS. Monthly WGFP Model output 
provided by NCWCD includes Adams Tunnel, C-BT, 
and Windy Gap deliveries (separately), Windy Gap 
demands, Windy Gap deliveries from Chimney Hollow 
and Granby Reservoir to meet demands, Windy Gap 
pumping, Willow Creek Feeder Canal diversions, 
Willow Creek Reservoir end-of-month storage 
contents, Granby Reservoir end-of-month storage 
contents by account (C-BT, Windy Gap, and dead 
storage), and flow data at the Colorado River below 
Granby Reservoir gage (09019500), Colorado River 
below the Windy Gap diversion, Willow Creek at the 
confluence with the Colorado River, and Fraser River 
at the Granby gage (09034000). PACSM was 
configured to reflect similar Windy Gap demands, 
diversions, and deliveries. This was accomplished by 
modifying the demands placed at the Windy Gap and 
Adams Tunnel nodes in PACSM to match the data 
provided by NCWCD. 

It would be inappropriate to combine the EIS 
documents for the Moffat Project and WGFP since the 
projects consist of two different applicants with distinct 
Project purposes and two different lead regulatory 
agencies. The WGFP is included in the cumulative 
effects analysis for the Moffat Project. Additionally, the 
Corps and Reclamation have coordinated closely with 
regards to the cumulative effects and mitigation of both 
projects on the western slope. 

Comment #59-19 (ID 687): 
At the public meeting on Dec. 1 in Boulder, the Fraser 
and Grand Lake contingent asked for an extension of 
the comment period for 45 days – with the DEIS 
coming out so late in the year and during the holiday 
season, this is a reasonable request and should be 
granted. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #59-19: 

The following is a summary of the initial public 
comment period time frame and subsequent 
extensions. An NOA of a DEIS and Public Notice 
announcing the receipt and evaluation of a CWA 
Section 404 permit application from Denver Water for 
the Moffat Project was issued on October 30, 2009, 
which included an initial 90-day comment period 
(October 30, 2009 to January 27, 2010). A second 
NOA was issued on December 18, 2009. During the 
comment period, the Corps received numerous 
requests to again extend the comment period on the 
DEIS and permit application. Based on the public’s 
need to review additional documents referenced in the 
DEIS, to allow ample opportunity for the public to 
provide substantive comments, and to facilitate a 
timely and efficient review process, Omaha District 
Commander Colonel Robert J. Ruch determined that 
an additional 16-day extension was warranted and 
reasonable. Thus, the comment period was extended 
to March 17, 2010, for a combined public review period 
of 138 days. 

Comment #59-6 (ID 688): 
Will the locations of the 4 staging areas and 3 stockpile 
areas be positioned so that they least adversely affect 
noise and traffic and dust for Lakeshore Park 
residents? Where will parking for the many 
construction workers be located? It should definitely 
NOT be located anywhere on the North side of 
Flagstaff Rd. as this would impede traffic, create noise 
and dust for the established Lakeshore subdivision. 
These are visual deterrents as well that affect property 
values of homes around the reservoir; all effort should 
be made to keep storage areas, construction trucks, 
staging areas etc. out of sight from existing 
neighborhoods if this project goes through, and we 
hope it doesn’t. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #59-6: 
Several temporary staging areas have been identified 
at the reservoir site. Two staging areas are 
downstream of the dam on South Boulder Creek. Two 
additional staging areas are located at the 
southwestern end of the dam (see Figure 2-3). The 
staging areas adjacent to the dam and those that 
would be located near the hydropower plant are 
associated with the proposed dam construction 
footprint. The concrete plant, job trailers, and 
equipment yard would be located here. Existing slopes 
would be terraced to accommodate this. All staging 
areas are temporary disturbances and would be 
restored to their approximate existing conditions 
following construction. 

The majority of aggregate material would be produced 
prior to the start of construction; therefore, a relatively 
large stockpile area would be necessary for processing 
and temporary storage. Two tentative stockpile areas 
have been identified on the south side of the reservoir: 
one is adjacent to the quarry site and the other is 
located immediately west of the dam (see Figure 2-3). 
The stockpile areas would be located in areas where 
material mined from the quarry site can be easily 
transported and stored until it is used for dam 
construction. 

FEIS Figure 4.15-1 shows a photographic simulation of 
the enlarged Gross Reservoir (additional 72,000 AF) 
as seen from the North Shore Recreation Parking Lot. 
Temporary construction activities associated with 
stockpile and spoil areas would create major adverse 
temporary direct impacts to visual resources. 
Recommended mitigation measures aimed to minimize 
impacts to visual resources are described in Section 
5.17.7. 

Parking for construction workers would occur primarily 
on Denver Water land at appropriate locations (e.g., 
stockpile and staging areas) within the Project area. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #59-9 (ID 689): 
There is concern about how so many trees and 
residual slash will be handled. Noise from helicopters 
would be overpowering since sound carries easily in 
the rarefied air. Same with chain saws, or any 
equipment used to fell trees (Hydroaxe), as well as 
haul trucks. There is concern as well about noise and 
dust from road construction equipment, quarrying 
equipment, a potential cement mixing plant to be 
erected in direct line of sight to residences on the 
North Shore that will be operational 24/7. Where 
specifically will that plant be located? What mitigation 
efforts will be used to control noise from these 
sources, especially noise exceeding 70 decibels? 

Response #59-9: 

On-site temporary noise impacts would occur from 
timber harvest, yarding, and use of temporary roads. 
Noise levels would be similar to other construction 
activities and would not be expected to exceed 
relevant standards and guidelines. Off-site impacts 
would occur from trucks hauling the forest residue 
(ash, chips, whole trees, logs, and/or firewood) to sites 
where they would be disposed or sold. Roads used for 
access would include Flagstaff Road (CR 77) east and 
north of the dam, Gross Dam Road (CR 77S) from 
SH 72, CR 97, and CR 68, SH 72, and SH 93. Impacts 
are anticipated to be temporary and moderate. 

Denver Water evaluated several tree removal options. 
Limited road access to the reservoir shore, steep 
slopes and large rock outcrops complicate tree 
removal in most areas along the shoreline. Ground-
based systems are proposed where roads exist or 
where temporary road construction is possible. Hydro-
axing is proposed in the upper reaches of Forsythe 
Canyon due to steep slopes and heavy rock. 
Helicopter yarding is proposed where road access is 
not available or impossible to construct. The tree 
removal plan shows several possible landing sites for 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

helicopters during tree removal and some of these are 
below the Lakeshore neighborhood. Due to the 
expense of using helicopters, Denver Water would 
keep the use of helicopters to a minimum. Denver 
Water would develop the final tree removal plan in 
cooperation with the USFS, Colorado State Forest 
Service, and Boulder County. Denver Water has 
proposed working with the USFS to identify recycling 
opportunities. The current Forest Management Plan is 
under the authority of FERC in a joint effort with the 
USFS. The Corps believes that Denver Water would 
comply with any conditions required by FERC. The 
concrete batch plant would be located at the Gross 
Dam staging area (on the south dam abutment) as 
shown on Figure 2-3 and would operate from April 
through November. 

Comment #59-8 (ID 690): 
There will no doubt be toxic releases from construction 
traffic, haul trucks, incineration of slash, etc. What 
specific measures will be used to control increases in 
dust, nitrogen oxide, and carbon monoxide? Is there a 
compensation plan for people who are sensitive to 
these pollutants, especially if doctor’s care or special 
purification equipment needs to be purchased? 465 
acres of trees is an enormous amount of vegetation to 
remove; is the time allotted for doing this included in 
the 4.1 years figured for the construction process in 
the DEIS? 

Response #59-8: 

As discussed in FEIS Section 5.13.7, a land 
development construction permit would be required 
from the CDPHE Air Pollution Control Division (APCD) 
prior to beginning the land clearing activities. The 
operating terms and conditions of a land development 
permit include a Fugitive Dust Control Plan to control 
emissions of particulate matter (dust). This Plan would 
define specific control measures, such as those listed 
in FEIS Table 5.13-9, that must be complied with by 
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Denver Water and its contractors throughout the 
Project to minimize the release of fugitive dust. While a 
Corps Section 404 Permit would require that 
construction activities conform to Colorado State Air 
Quality standards, the Corps would not require a 
compensation plan as a permit condition. However, it 
is the Corps understanding that Denver Water is 
voluntarily meeting directly with local residents affected 
by the construction of the proposed Project in an 
attempt to address residents’ concerns. 

Because the average annual emissions of oxides of 
nitrogen and carbon monoxide would each exceed 100 
tons per year for every Project alternative, a conformity 
analysis as discussed in Section 3.11.4 would need to 
be conducted. Denver Water would work with CDPHE 
APCD to demonstrate conformity to ensure that the 
Project alternative selected does not impair State and 
local efforts to improve or maintain air quality. Note 
that the Proposed Action emissions are the lowest of 
any of the alternatives. 

Tree removal and residue disposal would be 
completed during the overall construction period, and 
would take approximately 6 to 8 months to complete 
(Land Stewardship Association 2008). 

Comment #59-11 (ID 691): 
Visual scars from quarrying efforts on-site are also a 
problem. Where specifically will the quarry be located 
and what efforts will be made to reclaim this area? Will 
noise from this source be within recommended decibel 
limits? Will blasting be taking place at the quarry, and if 
so, will it impact water wells in the area? 

Response #59-11: 
The location of the quarry is illustrated in Figure 2-3 of 
the DEIS and details regarding the operation of the 
quarry are provided in DEIS Section 2.3. Visual 
impacts from the quarry at Gross Reservoir are 
discussed in Sections 4.15.1 of the DEIS. 
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An additional mitigation measure has been added to 
FEIS Section 5.17 to address reclamation of the quarry 
site. The proposed quarry site would be primarily 
located on USFS land and therefore Denver Water 
would work closely with the USFS to ensure 
appropriate reclamation of this site and any alternative 
quarry sites. 

Blasting for excavation and construction at the Gross 
Reservoir Dam would create relatively minor shock 
waves, and may cause slight vibrations to be felt in the 
nearby area. The blasting vibrations would not affect 
groundwater levels or the aquifers from which the wells 
draw groundwater. Studies of blasting effects at other 
sites have shown that the vibratory shock waves 
generally do not have any effect on water wells. 
However, some studies have noted the possibility that 
if there were an old or poorly constructed well located 
within 300 feet of the blasting zone, the blasting 
vibrations could cause corrosion-weakened pipe in the 
well to bend or collapse. Other studies have noted that 
blasting vibrations could cause a slight agitation of the 
well water or water in rock fractures near the well to 
surge, which could cause a temporary suspension of 
fine grained sediment in the well. For wells very near 
the blasting, this shaking could cause the well water to 
appear slightly turbid for a short time until water from 
the well bore is flushed out. There are no known 
residences or water wells within 300 feet of the dam. 
Thus, there is not likely to be any effect on water wells 
in the area due to the blasting needed to raise the dam 
at Gross Reservoir. 

Comment #59-4 (ID 692): 
Elk calving grounds on Winiger Ridge are typically 
closed to motorized traffic during the calving season. 
Since the bulk of the staging area for the tree removal 
process seems to be located on Winiger according to 
the DEIS, will efforts to minimize traffic, tree cutting, 
hauling, incineration be halted during the calving 
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season? The future submersion of a large part of 
Winiger if this project goes through obviously would 
destroy wildlife habitat not only for elk, but also bobcat, 
bear, mountain lions and all manner of birds and other 
small mammals. 

Response #59-4: 

Winiger Ridge would be used as a staging area for 
tree removal. The main access points would include 
SH 72, Gross Dam Road, and across Winiger Ridge 
using FR 359 and CR 68. Winiger Ridge is used by elk 
as severe winter range and winter concentration area, 
but is not identified as elk calving habitat (see DEIS 
Figure 3.7-2). Additionally, the proposed Project would 
inundate only the edges of Winiger Ridge and the 
majority of habitat would remain intact. Tree removal 
would be concurrent with other construction activities 
and would not take place during winter months. 

Additional information has been added to the FEIS 
regarding the elk migration corridor near Gross 
Reservoir. An analysis of displacement effects to elk 
during construction has also been added to the wildlife 
analysis in FEIS Sections 3.9 and 5.9. Per Denver 
Water’s FERC Recreation Management Plan, FR 359 
would be closed to all motorized use about 0.5 mile 
west of the reservoir shoreline. All the existing roads 
beyond this point would be closed and restored to a 
24-inch wide natural surface trail that provides access 
to shoreline campsites. A parking lot has already been 
constructed at this closure point to accommodate day 
use parking as well as parking for those people hiking 
to shoreline campsites. The road-to-trail work is on 
hold until a decision on the tree removal plan has been 
made because the existing roads may be needed for 
tree removal logistics. 

Comment #59-5 (ID 693): 
A raised high water line will no doubt bring more 
recreational traffic to all access points. Where will the 
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additional traffic park, especially on the North side 
adjacent to Lakeshore Park Subdivision? Heavier 
traffic here, particularly during the summer months and 
over holidays would have a huge adverse effect on 
commuter traffic and all traffic on Flagstaff Rd which is 
already a bottleneck because it is narrow and winding, 
sees heavy cyclist and tourist use, and has low speed 
limits with no safe passing lanes. Construction traffic 
and recreational traffic would only add to this 
congestion. 

Response #59-5: 

A majority of the North Shore Recreation Area would 
not be impacted by the Proposed Action (i.e., would 
not be inundated) and is expected to remain open 
during construction. The North Shore Recreation Area 
contains 40 parking spaces that would be continued to 
be used by recreationists during construction and after 
the reservoir enlargement is complete. Vehicle access 
to Gross Reservoir would remain open via the north 
and south access points during the construction 
period. The north side of the reservoir would remain 
accessible by Flagstaff Road from Boulder and the 
south and west sides of the reservoir would still be 
accessible via CR 68 and CR 97E. Denver Water 
would prepare a recreation plan for the construction 
period to keep recreational facilities open to the public 
as much as possible without compromising public 
safety or construction progress. Certain areas would 
be restricted or temporarily closed by Denver Water as 
needed. 

As described in DEIS Chapter 4, an enlarged Gross 
Reservoir under the Proposed Action is anticipated to 
have a surface area of approximately 818 acres at a 
water elevation of 7,400 feet. This represents an 
additional 400 acres, approximately double the existing 
surface area of the reservoir. Per the FERC Gross 
Reservoir Recreation Management Plan, car top 
boating is now allowed from Memorial Day through the 
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end of September each year. Enlarging the surface 
area of the reservoir would provide substantial 
additional space on which people can recreate via car 
top boating. Additionally, reservoir enlargement would 
create additional shoreline. At the anticipated normal 
water elevation of 7,400 feet, the enlarged reservoir 
would have approximately 13.9 miles of shoreline, 
representing an additional 2.8 miles more than exists 
currently. The presence of additional shoreline may 
provide additional dispersed shoreline recreation 
opportunities such as additional fishing access. 
However, Denver Water intends to adhere to its 
Recreation Management Plan, which was approved by 
FERC with considerable stakeholder and agency input. 
There would be no increase in parking spaces, 
seasons and/or hours of operation, or changes to the 
types of activities that are currently prohibited. No 
additional developed recreation sites are planned. 

Even though an expanded shoreline would provide a 
larger pool at high water, the overall attractiveness of 
the reservoir to recreational users is not expected to 
substantially change. Much of the reservoir shoreline 
would remain steep and seasonal fluctuations in water 
levels would continue. For these reasons, a major 
increase in visitation is not expected. Nonetheless, any 
additional recreation opportunities created as a result 
of an enlarged reservoir may result in some increased 
use and therefore may increase traffic on certain roads 
leading to the reservoir. 

Comment #59-3 (ID 694): 
With frequent sightings of osprey, bald eagles, and the 
recent sighting of a lynx last year, how can the DEIS 
state there would be “no effect” on these populations 
with a project of this magnitude? 

Response #59-3: 

Osprey and bald eagle have been added to FEIS 
Table 3.9-1, Raptors Likely or Known to Occur in the 
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Gross Reservoir Study Area. Population effects are not 
expected from the Project because there are no known 
nests of osprey or bald eagles at or near Gross 
Reservoir and the reservoir study area is a small 
portion of the potential habitat of these species in the 
Front Range. 

Comment #59-7 (ID 695): 
The raised levels of carbon monoxide and nitrogen 
oxide and dust due to construction and tree removal 
will go on much longer than the projected 4.1 years 
stated in the DEIS because of mitigation efforts of 
building new parking lots, replanting vegetation, 
stabilizing disturbed soils and treating for noxious 
weed invasions, etc. What is the real length of time for 
this entire project with all the mitigation programs 
added in? Dump trucks, pickup trucks, scrapers, 
backhoes, compactors, diesel generators were all 
listed in the DEIS as being in use for well over the year 
construction period, some even doubling in time for 
usage. With an average of 22 trips a day for haul 
trucks, 60 trips a day for commuter vehicles, and at 
peak times almost double this, the noise and dust will 
be excessive. Years 2,3, and 4 of the project show 150 
extra people moving and working in the area. Where 
will they all park? 

Response #59-7: 

A majority of mitigation and restoration would be 
staged and occur concurrently with construction 
activities. Some mitigation, however, would not be 
conducted until after construction is completed. Due to 
the variation of the timing of mitigation, the Corps is 
unable to provide a specific timeframe of these 
activities. 

Please see the response to Comment Identification 
(ID) 688. 
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Comment #59-0 (ID 696): 
Where specifically will the boat launch be relocated to? 
Will there be car access to the water line on the north 
shore or off Gross Dam Rd.? This would adversely 
affect residents of the Lakeshore neighborhood 
because of increases in traffic, noise and dust. Will 
there be adequate ranger patrolling year round if 
recreational facilities are moved to area 4 off Gross 
Dam Rd.? With increased use of Area 4, fire danger 
will increase because of additional grills, more 
improperly disposed of cigarettes, illegal camps and 
campfires in a secluded area. Will efforts be in place to 
ensure that this secluded area is routinely checked for 
illegal camps, after hour parking and use, and grills not 
extinguished? 

Response #59-0: 

The relocation of inundated recreational facilities was 
discussed in DEIS Section 4.13.1. A conceptual 
master plan indicating potential locations for relocated 
recreational amenities was developed by Denver 
Water. The boat launch would be relocated in the Haul 
Road Recreation Area. As part of Gross Reservoir 
enlargement, Denver Water would need to apply for a 
FERC hydropower license amendment. This would 
include changes to the approved Gross Reservoir 
Recreation Management Plan to reflect the relocation 
of recreation features needed as a result of inundation. 

Currently car access is not permitted to the waterline at 
Gross Reservoir and car access is not anticipated to 
be provided under the revised Recreation 
Management Plan. It is assumed that existing ranger 
patrols at Gross Reservoir would continue under an 
expanded Gross Reservoir. 

Comment #59-12 (ID 697): 
Socioeconomic factors are not dealt with at all in the 
DEIS, and should be. Resident home values, rental 
potentials, and the adverse effects of noise , dust, and 

Public Part A Page 169 of 964 

http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=696&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=697&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    

   
    

  
 

   
 

 

  

  
 

 
   

  
 

 
  

 
  

 
 

 
  

 
    
   

  
  

 
 

 
  

 
    

 
 

  
  

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

traffic on residents and their homes is not adequately 
addressed. There should be a compensation plan in 
place if housing values decline, if rentals aren’t able to 
be leased, houses on the market don’t sell; this project 
will be impacting people’s livelihoods and comfort 
levels for a very long time. 

Response #59-12: 

An expanded analysis of impacts to communities 
surrounding Gross Reservoir was included in FEIS 
Section 5.19, including an evaluation of impacts to 
property values. 

The Project would comply with all applicable State and 
Federal air quality rules, and would cooperate with the 
CDPHE APCD in ensuring compliance. CDPHE is the 
State agency responsible for ensuring that Colorado 
attains, maintains, and enforces the National Ambient 
Air Quality Standards (NAAQS). Through the APCD 
construction permit process and the conformity 
determination process, the State regulates pollutant 
emissions that have the potential to endanger public 
health and welfare. 

For purposes of EIS analysis, the Corps assumes 
construction equipment used by the contractors would 
function as designed and conform to applicable noise 
emission standards. Denver Water would comply with 
all applicable noise ordinances and work with Boulder 
County to identify reasonable and feasible noise 
abatement measures for the Project construction 
period. 

Comment #59-18 (ID 698): 
Mitigation procedures for dust control and noise control 
are hard to find in the DEIS—are there any? 

Response #59-18: 

Denver Water is working closely with Boulder County 
to minimize, to the extent possible, noise, dust, traffic 
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congestion, and road wear in the Project area during 
construction. Some of the types of measures that are 
being negotiated include restricting truck hauling times 
during the day and night to minimize noise and traffic 
congestion, providing shuttle transportation for workers 
to minimize traffic, restricting truck traffic from using 
Flagstaff Road, and maintaining all soft-surface County 
roads used by Project construction traffic and 
rehabilitating as determined by the Boulder County 
Transportation Department. Denver Water has 
committed to maintaining all of Gross Dam Road (CR 
77S) during construction. Denver Water will also 
comply with all permit requirements of the Colorado Air 
Quality Control Division to minimize dust and other 
emissions from construction equipment. 

The Project would comply with all applicable State and 
Federal air quality rules, and would cooperate with the 
CDPHE APCD in ensuring compliance. CDPHE is the 
State agency responsible for ensuring that Colorado 
attains, maintains, and enforces NAAQS. Through the 
APCD construction permit process and the conformity 
determination process, the State regulates pollutant 
emissions that have the potential to endanger public 
health and welfare. A Corps’ Section 404 Permit, if 
issued for one of the Moffat EIS alternatives, would 
require that construction activities conform to Colorado 
State Air Quality standards. 

For purposes of EIS analysis, the Corps assumes 
construction equipment used by the contractors would 
function as designed and conform to applicable noise 
emission standards. Denver Water would comply with 
applicable noise ordinances. 

Comment #59-2 (ID 699): 
When will a detailed plan for riparian revegetation be 
available, -- planting schedules, location, quantity, size 
and types of plantings? Most of the local stands of 
aspen, cottonwood and willow will be destroyed under 
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this plan, and many of the remaining pines are already 
showing visible signs of mistletoe, pine beetle and 
spruce budworm infestations. We need tree diversity to 
replace the destroyed trees and animal habitat. There 
is concern that with logging infested trees, the pine 
beetle problem already here will spread. A detailed 
plan for dealing with disturbed soils and keeping 
invasive weeds to a minimum needs to be forthcoming 
and in place prior to any work being done. 

Response #59-2: 

The revegetation plan for Gross Reservoir would be 
prepared after completion of the EIS and prior to 
construction. Denver Water currently implements a 
noxious weed management plan at Gross Reservoir 
and would continue to do so during construction 
activities associated with the Moffat Project. 

The current mountain pine beetle (Dendroctonus 
ponderosae) outbreak has been mostly confined to 
high elevation lodgepole pine forest, above 8,500 feet 
elevation. It is by far the largest outbreak of mountain 
pine beetle in the historic record and appears to be 
exacerbated by winters that are warmer than the 
historic record. A previous outbreak in the 1970s in 
Colorado was mostly confined to low elevation 
ponderosa pine forests. Although the current outbreak 
could spread to lower elevation ponderosa pine 
forests, this has not yet happened. The forests at 
Gross Reservoir are comprised mostly of ponderosa 
pine and Douglas fir. Mountain pine beetle and the 
Douglas-fir beetle (D. pseudotsugae) could affect 
forest structure in the future. However, both species 
are native and any outbreak may be within historic 
limits and may not occur for decades. 

The forests at Gross Reservoir have not been affected 
by the current outbreak of mountain pine beetle in the 
Rockies, and have a moderate to good chance of not 
being affected. Information about the relationship of 
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the Project and mountain pine beetle has been added 
to the vegetation analysis in the FEIS (Section 5.7) 
and additional mitigation has been added to minimize 
the potential for impacts from mountain pine beetle. 
Denver Water would work with the USFS to ensure 
that forest clearing and revegetation would be 
consistent with National Forest standards and would 
not spread mountain pine beetle. 

Comment #59-1 (ID 700): 
Mailing lists for residents in the area are not up-to
date. Many people were not aware of the meeting 
scheduled for Dec 1 outside Boulder. 

Response #59-1: 

The Corps maintains a Project mailing list comprised of 
the general public (i.e., citizens, private companies, 
non-governmental organizations, etc.) that attended 
the scoping meetings as well as current contacts at the 
appropriate local, State, and Federal agencies. 
Informational post cards describing the public 
hearings, including the meeting in Boulder, were 
distributed to members of the Project mailing list on 
October 28, 2009. Information on the public hearings 
was also distributed as display ads in the following 
local newspapers: 

 Denver Post, 10/30/09 and 11/30/09 

 Sky-Hi Daily News, 10/30/09 and 11/30/09 

 Mountain Messenger (Coal Creek Canyon), 
November Issue 

 Highlander Monthly, November Issue 

 Boulder Daily Camera, 10/30/09 and 11/30/09 

Public hearing information was also displayed on the 
Corps Project website at 
https://www.nwo.usace.army.mil/html/od-tl/eis/moffat-
eis.html and Denver Water’s website at 
http://www.denverwater.org/SupplyPlanning/Planning/ 
FutureWaterSupply/WaterSupplyProjects/Moffat/ 
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Comment #59-0 (ID 701): 
What detailed accounting of Denver Water’s 
conservation record is available for stakeholder 
perusal? How much of this project will be allocated to 
provide water to new growth and specifically to a new 
business park at 72 and 93 at the mouth of Coal Creek 
Canyon? Does this project factor in to proposed 
expansion plans and continuation of the 470 by- way? 
What efforts have been made to limit planting of 
Kentucky blue-grass which requires heavy watering, or 
to encourage use of gray water systems in Denver 
homes? 

Response #59-0: 

Denver Water has published its conservation savings 
in “Solutions” magazine. Conservation savings have 
been summarized and show participation, cost, and 
savings by program. To obtain a copy of the Solutions 
magazine, go to www.denverwater.org and click on the 
“Conservation” tab – then, click on the “Solutions 
magazine” on the right hand side of the page. 

Denver Water has a responsibility to provide for all 
water needs within its Combined Service Area (CSA). 
A majority of the proposed Project (15,000 AF/yr) will 
be used to meet those needs. 

Landscape Requirements 
Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
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requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Comment #59-16 (ID 702): 
Will a new dam the size of the one proposed be safe, 
structural, and what provisions are in place to protect 
people living in Eldorado Springs in the event of a 
flood? Medical response time to Gross Reservoir is not 
fast because of distance ; every year people try to 
swim illegally in this dangerously cold body of water. 
Increased shore lines, closer accessibility to the water 
especially from the Boulder side, will result in more 
swimmer injuries and fatalities if this project goes 
through. 

Response #59-16: 

Denver Water would design the dam enlargement in 
accordance with the Colorado Rules and Regulations 
for Dam Safety and Dam Construction and current 
engineering practices. If constructed, the enlargement 
of Gross Reservoir would be subject to a series of 
design reviews and approvals by several organizations 
including the Colorado State Engineer’s Office (SEO), 
and FERC to ensure that the structure is designed and 
constructed to be safe and structurally sound. 

In addition, Denver Water is required by the SEO and 
FERC to prepare and implement an Emergency Action 
Plan (EAP) to minimize the risk of loss of life and 
property damage when potential emergency conditions 
threaten the structural integrity of a dam. The EAP 
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describes procedures to: 

 Identify unusual and unlikely conditions that may 
endanger the dam 

 Initiate remedial actions to prevent or minimize the 
downstream impacts of a dam failure 

 Initiate emergency actions to warn downstream 
residents of impending or actual failure of the dam. 

The EAP provides a detailed description of areas likely 
to be flooded, who needs to be notified, and the 
communications protocol. 

Denver Water would update its current EAP if Gross 
Reservoir is enlarged. Denver Water has a Safety and 
Law Enforcement Plan for Gross Reservoir, which it 
prepared in 2002 in accordance with Article 418 of the 
FERC license. The plan, which would be continued 
regardless of the outcome of the proposed Moffat 
Project, has protocols and patrols in place that have 
reduced the amount of illegal swimming in the 
reservoir. There are frequent water, foot and motorized 
patrols of the reservoir for the specific purpose of 
stopping illegal swimming and to have a presence in 
case of emergencies. The accessibility to the water’s 
edge on the north side (or Boulder side as referenced 
in the comment) should not cause an increase in 
swimmer injuries or fatalities. Jump Rock would be 
under water and that is the place where the majority of 
illegal entry to the water occurs. The safety and law 
enforcement at Gross Reservoir are managed by a full-
time Denver Water Recreation Manager, along with 
two Boulder County Sheriff’s Office Rangers. The 
Boulder County Sheriff’s Office and three fire 
protection districts (Cherryvale, Coal Creek Canyon, 
and High Country) provide fire and emergency medical 
response at Gross Reservoir. Per FERC’s 
requirements, the plan ensures that as recreational 
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use increases, an appropriate management, patrol and 
enforcement structure is in place to handle the 
increase. As part of the Proposed Action, Denver 
Water does not intend to change the current 
recreational opportunities or management of Gross 
Reservoir. Recreational facilities and trails that would 
be inundated by the expanded reservoir would be 
relocated. 

Comment #59-15 (ID 703): 
Final comments: The scope of this project and the 
resultant impacts on people who live and work near it, 
on both sides of the Divide, are permanent and can 
never be reversed. It’s more about losing a way of life, 
small town values, peace and quiet, and living 
conservatively and simply. The Moffat Expansion is not 
necessary if everyone does their part to conserve, 
reuse, recycle, xeriscape. Mandate restrictions until it 
becomes second nature, then there won’t be a need 
for this dam expansion or ones like it. Thank you for 
addressing these concerns. 

Response #59-15: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. Water 
conservation is part of the solution for water supply 
projects. Almost half (16,000 AF/yr) of the identified 
supply short-fall would be met with additional 
conservation savings. Refer to FEIS Sections 1.4.1.2 
and 1.4.3.1 and Appendix A for a discussion of Denver 
Water’s conservation efforts. 
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Comment #60 Comment #60-1 (ID 361): 

Alex Ciancaglini The Moffat Firming Project has to take into account the 
recent Windy Gap Firming Project to be counted as a 
thorough study of the impact to the Upper Colorado 
River basin. Until further analysis is done, I urge the 
Army Corps of Engineers to deny the request from the 
Denver Water Board. 

Response #60-1: 

The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 

Comment #60-3 (ID 362): 
I work in the tourism business in Grand County and we 
rely on our natural resources to attract tourists to this 
area and the strain on these resources is already 
great. When I think about this project, I am reminded of 
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the Florida Everglades. Man sought to conquer nature 
in Florida and after decades of this, the Army Corps of 
Engineers is now finding that the Everglades serve a 
purpose and millions of dollars will be spent to try to 
return what's left of the Everglades to their natural 
state. This natural state will help handle hurricanes 
and provide for habitat and I can't help to think that if 
this project goes through and our eco-system starts to 
suffer up here, that decades later people will realize 
that gee, maybe it wasn't the best idea to kill a native 
eco-system that offers so many benefits before 
pushing the Denver Water Board and its customers to 
conserve, conserve, conserve. 

Response #60-3: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #60-2 (ID 363): 
I know it's a long shot that a small community can go 
up against a large behemoth like Denver Water but I 
certainly hope the Army Corps of Engineers is true to 
the statement on its website that a "guiding principle is 
environmental sustainability". If this isn't a time to 
prove that statement, I don't know what is. 

Response #60-2: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment #63 
-- --

Comment #63-1 (ID 333): 
This is a letter in response to more water being 
allocated to other projects. Please, Please, Please, 
don't do this! We in Grand County use our water 
wisely, we know the value of it . We don't use it to 
propagate green lawns nor to wash cars. We realize 
the critical importance of water for the entire cycle of 
nature and we know that disrupting it by importing it to 
save it to a new location will not only impact our wildlife 
ecology but another as well. Please consider the 
repercussions of your decisions carefully. You have an 
enormous responsibility, please think incredibly hard 
about the fact that ecological systems are here for an 
extremely important reason! They are designed to 
work. 

Response #63-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment #64 Comment #64-3 (ID 334): 

James A. Swaney We moved to Estes Park, Colorado in the Spring of 
last year, after I retired from a 30+ year academic 
career, wrapped up as Professor and Chair, 
Department of Economics, Wright State University, 
Dayton, OH. (I retired end of 2005.) I was astounded 
when we moved here at the cheap water rates. We 
pay less than $4 per 1,000 gallons. I understand that 
some in Denver pay nearly twice this, but that is still 
unbelievably cheap for water in a desert. A recent 
Denver Post article quoted the Denver Water's project 
manager, Travis Bray, "We're doing everything we can 
with conservation." This is complete, total, 100% 
nonsense. The article says that the average customer 
of Denver water uses 87 gallons per day! They have 
not yet begun serious conservation, and need to take 
some lessons from the LA basin. 

Response #64-3: 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

All Denver Water customers are metered. Denver 
Water implements a Block Census Rate Structure (i.e., 
the more one uses, the more one pays). Rates are 
based on a cost of service analysis comprised of 
customer classes (e.g., residential, industrial, 
commercial, and institutional) and by whether 
customers live inside or outside the City and County of 
Denver. Costs are recovered from each customer 
class in proportion to the cost of providing the service 
to each class. Rates consist of a consumption charge 
per 1,000 gallons consumed a fixed, per account 
service charge. 
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A recent article in the Los Angeles Times (accessed at 
http://latimesblogs.latimes.com/lanow/2012/05/los-
angeles-water-use-creeping-up-.htm on May 8, 2012) 
states the per-capita water use in Los Angeles is 
123 gpd, the lowest in more than four decades. 

Comment #64-1 (ID 335): 
For starters, water is way too cheap out here in "the 
great American desert." People will get serious about 
conserving water when they pay enough for it when 
their monthly bill causes them to cut back. I don't know 
what price that would be, but it certainly not less than 
$1 per 100 gallons. 

Response #64-1: 
In 1999, Denver Water changed its rate structure to an 
increasing block rate structure. The higher the use, the 
higher the rate charged. The purpose of this change 
was to create greater incentives for single-family 
residential customers to conserve water. The 2011 and 
2012 tiered-structure is: 

 Single-Family Residential Monthly Consumption 
(Gallons) – Block 1: 0–11,000 

 Single-Family Residential Monthly Consumption 
(Gallons) – Block 2: 12,000–30,000 

 Single-Family Residential Monthly Consumption 
(Gallons) – Block 3: 31,000–40,000 

 Single-Family Residential Monthly Consumption 
(Gallons) – Block 4: Over 40,000 

 Single-Family Residential 2011 Rate per 1,000 
Gallons – Block 1: $2.41 

 Single-Family Residential 2011 Rate per 1,000 
Gallons – Block 2: $4.82 

 Single-Family Residential 2011 Rate per 1,000 
Gallons – Block 3: $7.23 

 Single-Family Residential 2011 Rate per 1,000 
Gallons – Block 4: $9.64 

 Single-Family Residential 2012 Approved Rate per 
1,000 Gallons – Block 1: $2.54 
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 Single-Family Residential 2012 Approved Rate per 
1,000 Gallons – Block 2: $5.09 

 Single-Family Residential 2012 Approved Rate per 
1,000 Gallons – Block 3: $7.63 

 Single-Family Residential 2012 Approved Rate per 
1,000 Gallons – Block 4: $10.17 

The first tier is designed to accommodate most single-
family residents’ indoor water use with very limited 
outside irrigation. The price per 1,000 gallons 
increases with each tier, so that customers consuming 
over 40,000 gallons are paying four times the amount 
of the first tier. The intent of this type of rate structure 
is to send a strong conservation price message to 
customers, especially those with heavy outdoor 
irrigation consumption. 

Comment #64-2 (ID 336): 
You should reject Denver Water's attempt to take still 
more water from the western slope. We are in a 
prolonged drought, which is only likely to get worse in 
coming decades, and the Colorado River system is 
likely over-subscribed already, given the long-term 
precipitation outlook. More water diverted to the 
eastern slope cannot be part of the solution. 

Response #64-2: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment #65 Comment #65-1 (ID 331): 

George Bracksieck Do NOT expand Gross Reservoir. 

Response #65-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #65-0 (ID 332): 
Denver must conserve water instead of wasting it on 
Kentucky bluegrass. Denver must NOT steal more 
water from the Colorado River. And the beautiful 
mountain country and fishing opportunities around and 
upstream from the existing reservoir should be 
preserved, instead of drowned. 

Response #65-0: 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 
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Comment #66 
Brian and Stephanie 
Young 

Comment #66-1 (ID 325): 
I am writing to urge you to help protect a beautiful and 
valuable part of Colorado's natural heritage - the 
Fraser River. Denver Water's proposed Moffat 
expansion project could put this very special place at 
risk. As homeowners along the Colorado River at 
Ouray Ranch and long-time fly-fishers on The Fraser, 
we are very concerned about what this project will do 
to the Fraser and all aspects of Grand County's beauty 
and economy. When combined with the still not 
finalized Windy Gap firming project, the impact could 
be absolutely devastating. In reading the draft EIS, we 
feel there is a need for significant additions... 

Response #66-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #66-0 (ID 326): 
Stronger conservation efforts from the Front Range 
cities that will use the diverted Fraser River water 
Water conservation efforts are mixed across the Front 
Range cities. We have many friends in Louisville, 
Superior and other towns that will be direct recipients 
of the Fraser's water. They tell us there are absolutely 
no water conservation requirements or guidelines that 
they know of in their cities. Additionally, most Front 
Range cities have ignored the largest use of 
water..outdoor lawn watering. With over half of their 
residential water use going to keep Kentucky Blue 
Grass alive in a high plains desert, Denver has an 
opportunity to develop large amounts of water without 
building any hew and very costly infrastructure. The 
Southern Nevada Water Authority pays customers to 
remove blue grass and has dropped their water usage 
by 30%. A similar reduction in Denver's water use 
would develop far more than the 34,000 ac. ft. that 
Denver is hoping to secure by 2030. 
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Response #66-0: 

Denver Water explored a “Cash for Grass” program. In 
2008, Denver Water held several focus groups and 
found that there was little interest in participating in this 
type of program. Therefore, Denver Water pursued 
other conservation measures that were more cost 
effective and that would have higher customer 
participation. Part of the issue with offering a program 
of this type to single family residential customers is that 
the majority of those customers already irrigate at a 
level that is below the efficiency level for turf. 
Replacing this turf with water efficient landscaping 
(that still requires irrigation) nets the utility very little 
water savings. This is compounded by the cost of this 
landscaping compared to the cost of water. The net 
result to the customer is that it is a costly endeavor, 
that even when offset by a utility rebate would take 
years to pay back the investment. Denver Water has 
concentrated its outdoor water conservation program 
as follows: “Use Only What You Need” – a nationally 
recognized conservation marketing campaign, and 
xeriscape – a term developed by Denver Water to 
describe landscaping that has little to no watering 
needs. Denver Water does have a program in place 
which provides incentives to remove bluegrass from 
large landscapes including park systems and those 
owned by business parks and homeowners 
associations. 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
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service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Denver Water does not supply water to the cities of 
Louisville or Superior. Thus, those cities would not 
receive water from the proposed Project. 

Comment #66-3 (ID 327): 
Inclusion of the Enhancement Point Mentioned 
Addition of the Denver Water refers to the additional 
environmental enhancement opportunities separate 
from but parallel to the EIS. Since the mitigation 
measures mentioned in the EIS are so minimal, it 
appears that these enhancement measures are the 
only meaningful mitigation that they are offering. 
Unless these enhancement measures are tied into the 
EIS, there will be no meaningful mitigation in Denver's 
draft EIS. The Draft EIS admits to some impacts to the 
Fraser River and must include adequate mitigation 
which is not the case in the way that the draft EIS is 
written. The enhancement points that Denver Water is 
offering must be included in the EIS. 

Response #66-3: 
FEIS Appendix M contains a Conceptual Mitigation 
Plan proposed by Denver Water to mitigate Project-
related impacts identified in the EIS. The Corps will 
determine if the proposed mitigation would offset 
identified impacts. The final mitigation measures will be 
specified by the Corps as Section 404 Permit 
conditions, if a permit is issued. 
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The Corps will include specific mitigation measures 
that are enforceable through a Section 404 Permit, if 
issued. CDPHE will also include specific water quality 
mitigation measures that are enforceable through a 
Section 401 Certification. USFWS will include specific 
requirements to protect threatened and endangered 
species that are enforceable through a BO. In addition, 
Denver Water has entered into three agreements that 
would enhance the existing environment and provide 
additional protections: CRCA, LBD Cooperative Effort, 
and Fish and Wildlife Enhancement Plan, copies of 
which are provided in FEIS Appendix M. Each of these 
plans will be implemented through permanent 
agreements between the parties. The Corps will 
consider these agreements, along with all “reasonably 
foreseeable future actions” in its decision process 
regarding the proposed Moffat Project. These 
agreements are not intended to mitigate the impacts of 
the proposed Project; instead, the purpose is to 
improve existing conditions of aquatic environments in 
the Colorado River Basin should Gross Reservoir be 
enlarged. 

Comment #66-0 (ID 328): 
Impacts to Grand Lake and the entire Three Lakes 
Region - The draft EIS fails to mention that the 
dewatered Fraser River will be pumped by the 
Northern Water Conservancy District through the 
Colorado Big Thompson Project and through Grand 
Lake. The additional depletions from the Fraser River 
will come in May-July. These are the months that the 
Windy Gap Reservoir is pumping into the CBT project. 
These are also them the months that the 6 wastewater 
treatment plants on the Fraser River are experiencing 
high discharge due to infiltration, the agricultural lands 
are flushing a years worth of nutrients from cattle into 
the river and the highest influx of phosphorus carrying 
sediment is hitting the river. By depleting the flow in 
the Fraser River, the concentration of these nutrients 
will increase and be pumped directly into the Three 
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Lakes Region. Grand Lake is already experiencing 
high algae counts and diminished water clarity. Algae 
in the Colorado River downstream from Lake Granby 
has made the river nearly unfishable at times in the 
summer. The draft EIS must acknowledge the impact 
that increasing the nutrient concentrations will have on 
the State's largest natural lake and Grand County's 
crown jewel. 

Response #66-0: 

DEIS Section 4.1.1.2 under the sub-heading, 
“Colorado River Water Quality,” acknowledges: “The 
Colorado River from the Fraser River to the Blue River 
is influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area. Please 
refer to FEIS Sections 4.6.2 and 5.2 for a discussion of 
this analysis. 

Comment #66-5 (ID 329): 
Periodic high flows - The draft EIS does not recognize 
the importance that the spring high flows mean to the 
river. A Fraser river without high flows in the spring 
cannot flush the 9,000 tons of traction sand that the 
Colorado Department of Transportation dumps on the 
west side of Berthoud Pass every winter. High flows 
are also critical to the configuration of the stream bed 
which is a vital component to a healthy river. The draft 
EIS must acknowledge the importance of these high 
flows and allow periodic high flows as a mitigation 
point. 

Response #66-5: 

High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years with 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

a Moffat Project alternative on-line, high flows would 
still occur during runoff. For example, at the Fraser 
River near Winter Park gage, the average daily peak 
flow in a wet year under Full Use of the Existing 
System would be approximately 190 cfs versus 177 cfs 
under the Proposed Action, which is a reduction of 13 
cfs or 7%. At the Fraser River below the confluence 
with Crooked Creek, which is downstream of all 
Denver Water’s diversions in the Fraser River Basin, 
the average daily peak flow in a wet year under Full 
Use of the Existing System would be approximately 
1,243 cfs versus 1,152 cfs under the Proposed Action. 
The daily peak flow in an average wet year would be 
reduced by 91 cfs or 7% at that location. There would 
be little change in the timing of the peak flow in an 
average wet year at those locations. At the Winter 
Park gage, the peak flow in an average wet year under 
Full Use of the Existing System and the Proposed 
Action would occur at the same time in late June. 
Below the confluence with Crooked Creek, the peak 
flow in an average wet year would be delayed about 
one week from June 13 to June 21 under the 
Proposed Action compared to Full Use of the Existing 
System. The reduction in the peak flow in an average 
wet year would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
Sections 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA was 
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Comment Information Comment Comments and Responses 

used to evaluate the change in frequency, duration, 
magnitude, and timing of high flow pulses, small floods 
(2-year flood) and large floods (10-year flood) at the 
same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River would 
continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Impacts of traction sand on the Fraser River 
were included in the assessment. Analyses of the 
existing systems are provided in FEIS Section 3.3. 
Assessments of the streams’ predicted response to 
proposed flow changes are provided in FEIS Sections 
4.6.3 and 5.3. 

Comment #66-6 (ID 330): 
Combined effect of multiple dewatering projects in 
Grand County - It does not appear that there is any 
coordination between Denver Water's proposed 
dewatering of the Fraser River and the Northern Water 
Conservancy District's plans to dewater the Upper 
Colorado River (Windy Gap Firming Project). Denver 
Water's draft EIS fails to acknowledge the impacts that 
these two projects, which are running simultaneously, 
will have on the Upper Colorado River. If both of these 
projects are approved, only 26% of the native flows will 
remain in the Upper Colorado River. The draft EIS 
must include the impacts and mitigation to address the 
effects of reducing the Upper Colorado River to a 
trickle. Algae issues on the Colorado are severe 
upstream of The Fraser, and downstream, low summer 
flows have made the river completely unfishable at 
what are prime destination fly fishing targets. I don't 
know how the Upper Colorado and Fraser could be 
impacted worse than they are now, but these two 
projects appear certain to do so. 

Response #66-6: 

The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
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divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 

Appropriate conceptual mitigation is discussed in FEIS 
Appendix M and, if a Section 404 Permit is issued, 
mitigation will be included as a condition of the Section 
404 Permit. 
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Comment #67 Comment #67-1 (ID 324): 

Stan Meyer I am a resident of Grand County. I make my home 
here and provide for my family here. We came 
because of the mountains, water resources and total 
beauty of Grand county. I have had the privilege of 
seeing a good part of the world through military service 
and business travels. I have never been anywhere 
where I felt the citizens cared more for their natural 
resources than in Grand county. Up here everyone 
takes conservation very seriously. I own property on 
the Colorado and Fraser rivers. When I see what is 
happening to them I could cry. It just does not seem 
fair and just. We spend a good deal of time in Denver. 
I am sick of seeing them start subdivision after 
subdivision and filling them with Bluegrass. It is as 
though they do not recognize that they live in a desert. 
When I hear that our government wants to take more 
of our precious water and give it to front range people 
to squander, it is almost more that I can deal with. I 
see virtually no conservation. The infrastructure is in 
terrible shape and wastes a good portion of the water. 
The first thought of our government seems to be "Let's 
take some more water from Grand county!" Up here, 
our economy is based on agriculture and recreation. If 
our water resources get much more scarce, there will 
not be a viable economy. The real shame of that is that 
our people do everything in their power to preserve it 
and you just take it away!! I read books written more 
than 100 years ago talking about this grand area and 
the joys it has brought to so many millions over the 
years, but I am not sure my grandchildren will see the 
same beauty. It is in your hands, we know we can not 
stop you, but we pray for reasonableness and 
understanding. 

Response #67-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment #68 Comment #68-2 (ID 706): 
Robert D. Boynton I am extremely concerned about the effect of the 

proposed Moffat Firming Project on the (a) rivers, 
streams, and lakes in Grand County, (b) continued 
economic viability of mountain towns in the County and 
(c) recreation provided by the mountains for all 
Colorado residents (and our out-of-state guests). In 
particular, I am concerned about the fish population in 
the Fraser River and the likely increase in the algae 
count in Grand Lake and the accompanying loss in 
clarity of this once pristine lake. These concerns ripple 
through to the ability of farmers, ranchers, and 
business people to continue to derive a livelihood here. 
These concerns are elevated beyond what they would 
be if we were only talking about the Moffat Firming 
Project—but the Northern Water Conservancy District 
also has a pending project (Windy Gap) whose 
negative impacts are additive to those of the Moffat 
Firming Project. I urge the Corps to consider the 
combined, cumulative impacts of both these projects in 
making any decision to approve any one of them.  

Response #68-2: 
The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor.  

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
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Comment Information Comment  Comments and Responses 
Attachments: influenced by a number of East Slope entities, most 

notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 

Didymo apparently prefers cool temperatures and 
moderate to fast waters with relatively high base flows 
during the low flow part of the year (Kumar et al. 
2009). Reduced flows or higher temperatures may 
discourage Didymo. The similarities in base flows in 
late summer and in the sediment transport (flushing) 
capabilities of the Fraser River indicate that the 
Proposed Action and other Project alternatives would 
have no impact on Didymo. 

The West Slope agricultural and recreational 
economies were further addressed in FEIS Section 
5.19. 

Comment #68-4 (ID 707): 
Make no mistake. While the environmental and 
economic impacts on Grand County are negative and 
calamitous, the focus of the Corps, the EPA and FERC 
should be on the demand side of this “equation”. I 
strongly believe that conservation must be the first 
step in any Denver Water plan—and I do not believe 
that Denver metro residents and businesses have 
done nearly enough to reduce their water usage. 

Response #68-4: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
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Comment Information Comment  Comments and Responses 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Comment #68-1 (ID 708): 
Even if the impacts of the Moffat Firming Project (and 
the Windy Gap Firming Project) to Grand County (and 
other western counties) were not negative, I would still 
have a serious concern with the continued diversion of 
water from the Fraser and Upper Colorado Rivers to 
the Front Range. Why? Because water from the 
western half of Colorado has not for several decades 
been priced high enough to reflect its true value and 
thus usage on the Front Range has been excessively 
extravagant. That Denver Water forecasts growth in 
water use of 34,000 acre-feet per year by 2030 should 
not be a surprise given the artificially low price water 
carries in Denver Water’s area. The model used in the 
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draft EIS assumes that this non-economic water rate 
continues through 2030. Therein lays the problem with 
this analysis and indeed Denver Water’s entire 
proposal: water usage should NOT increase on the 
Front Range—it should decrease. And it would 
decrease if the water was priced to reflect its true 
value. While I do not know what rate would represent 
the water’s true value, I would submit that there is 
ample evidence available to the Corps and others that 
shows homeowners and businesses can be incented 
(or disincented as the case may be) via water rates to 
use significantly less water on landscaping, especially 
lawns. I would ask that you study highly successful 
efforts to reduce water use by over 25% in the Las 
Vegas and Phoenix metro areas. With such reductions 
on the Front Range, Denver Water would NOT need 
any increase in their water diversions from the Fraser 
and Upper Colorado Rivers. As much as I like beautiful 
green lawns and had one myself when I lived in 
Greenwood Village, CO, I think it’s past time for all of 
us to give up this luxury which our environment can no 
longer tolerate and which is based on a faulty pricing 
model. 

Response #68-1: 
Denver Water is a not-for-profit organization, and a 
significant portion of Denver Water’s annual costs do 
not vary with the amount of water sold. When those 
costs increase, the costs to ratepayers increase as 
well. All Denver Water customers are metered. Denver 
Water implements a Block Census Rate Structure (i.e., 
the more one uses, the more one pays). Rates are 
based on a cost of service analysis comprised of 
customer classes (e.g., residential, industrial, 
commercial, and institutional) and by whether 
customers live inside or outside the City and County of 
Denver. Costs are recovered from each customer 
class in proportion to the cost of providing the service 
to each class. Rates consist of a consumption charge 
per 1,000 gallons consumed at a fixed, per account 
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service charge. Denver Water raised rates in 2010, 
2011, and 2012 to cover maintenance, repair and 
upgrades to existing facilities and expanding its system 
capacity over the next decade to meet the future 
needs of its customers. Plans for expansion include 
the utility’s recycled water system, enlarging Gross 
Reservoir, and finishing the development of gravel pits 
that store water to meet downstream water 
requirements. 

Water conservation is part of the solution for water 
supply projects. 

The Purpose and Need of the Moffat Project is to 
develop 18,000 AF/yr of new, annual firm yield to the 
Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage addresses a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s water collection system. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all 
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF) of the water supply shortfall 
identified by Denver Water will be met through 
conservation and water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. Denver Water 
has an aggressive 10-year conservation goal. Starting 
in 2007, Denver Water has been encouraging its 
customers to use 22% less water than they were 
consuming before the 2002 drought, by 2016. To date, 
Denver Water customers are using 18% less water 
than they were before the 2002 drought. 
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Comment #68-3 (ID 709): 
I could raise many other concerns with the Moffat 
Firming Project as it would affect the ecological, social 
and economic fabric of Grand County, however, others 
can (and have at the public hearing at the Lodge at 
Silver Creek on December 2, 2009) speak more 
effectively to those concerns than can I. My expertise 
is economics and thus I have focused on the demand 
side of this issue. I appreciate the opportunity to 
provide comments to the Army Corps of Engineers as 
they consider Denver Water’s proposed project to 
divert even more water from the Fraser River and the 
Upper Colorado River watershed. 

Response #68-3: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment #69 Comment #69-3 (ID 320): 

Larry Smallen I am very concerned about the Moffat Firming project 
that will divert more water from the West Slope to Front 
Range water storage. 

Response #69-3: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #69-0 (ID 321): 
As an owner of property on Shadow Mountain Lake, 
which is connected to Grand Lake, I am concerned 
about the effects of the diversion of this water will have 
on these two lakes. Especially with the depletion of the 
Fraser River and Colorado Rivers. The depletion of the 
flows of the Fraser River and Colorado River, could 
cause an increase in concentration of nutrients that will 
flow into Grand and Shadow Mountain Lakes. This 
could cause an increase in algae and diminish water 
clarity, which affects fish and other wildlife. This could 
cause irreputable harm to these Lakes. There needs to 
be further analysis of the impact of this project to the 
Colorado and Fraser Rivers and Grand and Shadow 
Mountain Lakes. 

Response #69-0: 

Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area. Please 
refer to FEIS Sections 4.6.2 and 5.2. 

Comment #69-0 (ID 322): 
Also, before any additional diversion is agreed to, a 
period of conservation efforts needs to be undertaken 
in the Front Range communities. This includes 
reduction in watering of outdoor lawns, including a 
reduction in lawn planting. This can be substituted with 
other lower use plants or rock landscaping. If various 
conservation methods are used this will eliminate the 
need for diverting more water from the Rocky Mts. 

Public Part A Page 201 of 964 

http://phxurs2.com/MoffatCollectionEIS/reporting/common/viewsubmission.aspx?submissionid=69
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=320&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=321&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=322&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    

 
   

 
  

  
    

     

 
 

     

 
   

   
  

   
 

  
 

  
  

  
 

 
  

  
    

   
  
 

 
 

  
  

 
 

 
 

   
  

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #69-0: 
Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Comment #69-2 (ID 323): 
I hope you serious consider the effects of this project, 
including further analysis, before any decisions are 
made. 

Response #69-2: 
Per 40 CFR 1502.9(c)(1), since the Corps will not 
make substantial changes to the Proposed Action that 
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are relevant to environmental concerns, and there are 
no significant new circumstances or information 
relevant to environmental concerns and bearing on the 
Proposed Action or its impacts, a Supplemental DEIS 
will not be prepared for the Moffat Project. As a result 
of comments received on the DEIS, however, new 
analysis was conducted for the following resources in 
the FEIS: water quality (FEIS Section 5.2), 
groundwater (FEIS Section 5.4), aquatic biological 
resources (FEIS Section 5.11), wetlands and riparian 
areas (FEIS Section 5.8), wildlife (FEIS Section 5.9), 
special status species (FEIS Section 5.10), air quality 
(FEIS Section 5.13), and socioeconomics (FEIS 
Section 5.19). 
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Comment #71 
Sunchana Pucic 

Comment #71-1 (ID 318): 
I'd like to register my strong opposition to the Gross 
Reservoir expansion. Reservoirs WASTE water by 
evaporation, and besides, they can never ever satisfy 
the endless demands for water: the more and the 
larger the reservoirs, the more housing etc. 
development creating a need for more water... Lets 
stop this insanity! 

Response #71-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment #72 
Martha Folger-Baker, 
MLA 

Comment #72-0 (ID 317): 
As a landscape architect, I greatly appreciate the feats 
of engineering that have and can be accomplished by 
the Army Corps of Engineers. However, in the case of 
the Moffat Firming Project, I am horrified to learn that 
your efforts may be supporting the spread of needless 
lawn grass in Denver, at the expense of what remains 
of the wild majesty of Grand Lake. As a part time 
resident of Grand Lake and San Francisco both, 
please understand that I all too familiar with the value 
of, and need for, water for dense urban areas. In the 
instance of the Moffat Firming project, however, the 
cheapest, most expedient, and wisest response to the 
need for more water in Denver's future may well be 
more diligent conservation rather than reorganizing the 
natural river flows of the West Slope. Please pause in 
your efforts and consider the Grand Lake you will 
bestow to your offspring--hopefully one of increased 
clarity and abundance rather than a depleted, nutrient-
choked pond, purchased for the price of thirsty 
bluegrass in Denver. Neither your children nor mine 
could ever land a lake bass in the backyard in Denver
-no matter how water-wise your irrigation system may 
be. Thank you in advance for considering the legacy 
you will leave to our children, yet well within our own 
lifetimes. 

Response #72-0: 

A summary of conservation measures implemented by 
Denver Water is provided in DEIS and FEIS Table 1-2. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #73 
Mark Paulsen 

Comment #73-1 (ID 316): 
I am writing to ask that the Fraser River in Grand 
County, Colorado be protected from further 
degradation. This river is severely damaged and any 
further decrease in water would be a disaster. Please 
do not allow Denver Water to divert any more water 
from the Fraser River. I ask that you do not issue a 
permit for this project. 

Response #73-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #74 Comment #74-1 (ID 314): 

Catharine Harris We need to be looking for ways to conserve water, not 
encouraging urban sprawl that continues to drawn 
down our aquifers in this semi-arid region. 

Response #74-1: 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Comment #74-2 (ID 315): 
I am not in favor of Gross Reservoir Expansion. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #74-2: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
Comment #75 Comment #75-1 (ID 312): 
Gary Gustafson  As a home owner in Coal Creek Canyon and resident 

on Gross Dam Rd I am strongly opposed to the 
proposal to expand the capacity of Gross Reservoir. 
This project will destroy the peaceful serenity, 
endanger the safety of all who commute the canyon, 
and be a huge negative impact to this small mountain 
community for far too many years.  

Response #75-1: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #75-0 (ID 313): 
I feel the Colorado citizens will be best served if the 
Denver Water Board and it's customers adopt the 
"greener" approaches of conservation, reclamation, 
and recycling to the alternative of further exploitation 
and waste of our natural resources.  

Response #75-0: 
Conservation 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Recycled Water 
All water delivered by Denver Water to its customers is 
classified as reusable or non-reusable. Reusable water 
can be used and reused to extinction. Use of reusable 
water increases Denver Water’s system supply and 
reduces the amount of water diverted from other 
components of the system. The main sources of 
reusable water in Denver Water’s Collection System 
are the Blue River water delivered through the Roberts 
Tunnel, Fraser River water diverted by the Meadow 
Creek system (the only reusable water associated with 
the Moffat Collection System), and transferred 
agricultural water rights on the East Slope. The Metro 
WWTP and the Littleton–Englewood (Bi-City) WWTP 
are the primary return points of Denver Water’s 
reusable water. Denver Water keeps track of reusable 
return flows and currently uses, or is planning to use, 
most of its reusable supplies through river exchanges, 
transfers to gravel pits, and to supply water for the 
non-potable recycling project. As shown in Table 2-9, 
approximately 7,600 AF/yr on average of unused 
return flows would be available primarily in the winter 
months, when Denver Water’s customer demands, 
non-potable demands, and exchange potential are 
relatively low. The amount of unused reusable supplies 
available varies considerably from year to year, 
ranging from 0 AF to as much as 37,500 AF/yr. Refer 
to FEIS Section 1.3.1 (Subheading Non-Potable 
Recycling Facility). 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #76 
Glenn E. and Sharon L. 
McCoy 

Comment #76-1 (ID 310): 
Because Denver Water is taking this water in the 
spring during high flows, they contend that this will not 
affect the river during low flow periods when the river 
needs the flows the most. The truth is that the river 
needs the high flows as badly as it needs water during 
the low flow periods. High flows are needed to flush 
sediment and to shape the stream bed into a healthy 
configuration for the plant and aquatic habitat. If some 
high flows are taken, some must remain to maintain a 
healthy environment. 

Response #76-1: 

High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years with 
a Moffat Project alternative on-line, high flows would 
still occur during runoff. For example, at the Fraser 
River near Winter Park gage, the average daily peak 
flow in a wet year under Full Use of the Existing 
System would be approximately 190 cfs versus 177 cfs 
under the Proposed Action, which is a reduction of 13 
cfs or 7%. At the Fraser River below the confluence 
with Crooked Creek, which is downstream of all 
Denver Water’s diversions in the Fraser River Basin, 
the average daily peak flow in a wet year under Full 
Use of the Existing System would be approximately 
1,243 cfs versus 1,152 cfs under the Proposed Action. 
The daily peak flow in an average wet year would be 
reduced by 91 cfs or 7% at that location. There would 
be little change in the timing of the peak flow in an 
average wet year at those locations. At the Winter 
Park gage, the peak flow in an average wet year under 
Full Use of the Existing System and the Proposed 
Action would occur at the same time in late June. 
Below the confluence with Crooked Creek, the peak 
flow in an average wet year would be delayed about 
one week from June 13 to June 21 under the 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Proposed Action compared to Full Use of the Existing 
System. The reduction in the peak flow in an average 
wet year would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
Section 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA was 
used to evaluate the change in frequency, duration, 
magnitude, and timing of high flow pulses, small floods 
(2-year flood) and large floods (10-year flood) at the 
same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River would 
continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of transport Phase 2 
sediment transport. Analyses of the existing systems 
are provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

Comment #76-2 (ID 311): 
The Grand County Stream Flow Management Plan 
must be used as the guideline that controls water 
diversions in Grand County. This plan is based on 
science and has the best chance of assuring that the 
rivers and streams of Grand County have a chance to 
survive. 

Response #76-2: 

The Grand County Stream Management Plan has 
been reviewed and appropriate data contained therein 
has been incorporated into the FEIS for the following 
resources: water quality (Sections 3.2 and 4.6.2), 
geomorphology (Section 4.6.3), wetlands and riparian 
areas (Section 3.8), PHABSIM data for analysis of 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

aquatic biological resources (Sections 3.11, 4.6.11, 
and 5.11), and recreational flows analysis (Sections 
4.6.15 and 5.15). 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #77 Comment #77-1 (ID 307): 

Erin Lehman I live in the Fraser Valley, Fraser actually. I spent close 
to a month sleeping next to this river at a campground 
on the river thru work. We had a moose come into 
camp which was such a delight, and rather 
intimidating, but how cool for our out of towners to 
witness such a creature so up close! Out of towners 
whose parents spend money while enjoying the beauty 
of this valley. They are able to use the Fraser River 
Trail for travel from Fraser all the way up to Winter 
Park Resort and to Granby. Flyfishermen and women 
can be spotted all along the river in the summer time 
as well as dog people too! Bikes, trikes and adaptive 
wheels are visible too! 

Response #77-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #77-3 (ID 308): 
Water flow can only increase as more of our trees die 
and the water their roots would take-up will be left in 
the soil and make its way to our creeks, streams and 
rivers. Shouldn't we be looking into keeping our water 
clean and preventing severe erosion once fire 
eventually strikes? 

Response #77-3: 
The Corps assumes the commenter is referring to the 
pine beetle epidemic. Impacts from the pine beetle on 
sediment supply are unknown. The effects as a result 
of pine beetle infestation alone would not impact 
channel morphology; however, forest lost and 
vegetation community changes from the beetle could 
potentially have several impacts. Pine beetle kills could 
result in decreased sediment supply as dying forests 
decrease overhead shading resulting in increased 
groundcover and mid-story vegetation, therefore 
decreasing erosion potential. Pine beetle could also 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

result in increased sediment supply if a large fire were 
to occur, fueled by the killed timber increasing erosion 
potential. 

In the event of a large scale fire, sediment supply 
would likely significantly increase for a finite amount of 
time. Sediment deposition from increased erosion 
would be expected to occur in streams during this 
time. As groundcover and the forest regenerates, 
sediment supply would be reduced and likely return to 
levels near Current Conditions. As revegetation 
occurs, sediment supply would decrease and at some 
point during the revegetation process sediment supply 
would once again drop below sediment transport 
capacity. Over time, sediment supply would again be 
orders of magnitude less than sediment transport 
capacity. 

When sediment transport capacity once again exceeds 
sediment supply, sediment that had been deposited as 
a result of the fire would begin to erode and transport 
downstream. The system would continue along this 
erosional process until it returned to its equilibrium. 

Results of the channel morphology analysis show that 
with or without the proposed Project sediment 
transport capacity greatly exceeds supply in all 
locations evaluated. However the proposed Project 
would result in decreased sediment transport capacity. 
Following a major fire it can therefore be predicted that 
either with or without the Project, the river system 
would eventually return to the same dynamic state. 

The analysis that was completed for sediment 
transport indicated that the sediment transport capacity 
greatly exceeds sediment supply for all modeled 
locations and impacts are not expected as a result of 
the proposed Project. 

In 2010, Denver Water and the USFS announced a 
plan to equally share an investment of $33 million over 
a five-year period, for restoration projects on more 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

than 38,000 acres of National Forest lands. Recent 
wildfires and the State’s 3 million acres of pine beetle-
infested forests have emphasized the need to protect 
forest health. This partnership will accelerate and 
expand the USFS’ ability to restore forest health in 
watersheds critical for Denver Water’s water supplies 
and infrastructure. Forest thinning and other wildfire 
fuels reduction projects will take place around and 
upstream of Denver Water reservoirs. Restoration also 
will help the forests become more resistant to future 
insects and disease, reduce wildlife risks and maintain 
habitat for fish and wildlife. 

Comment #77-2 (ID 309): 
Its time Denver and the front range become more 
aware of the costs it takes to keep pumping water to 
them. If there aren't enough resources to supply an 
area then stop or don't develop there! Its that easy. 
Hasn't our culture learned that we can't survive on 
credit, meaning we can't live outside our means... 

Response #77-2: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #78 Comment #78-1 (ID 305): 

Alicia Grayson I live near Gross reservoir and do not support the 
proposed expansion of the reservoir. 

Response #78-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #78-2 (ID 306): 
Rather than expand the reservoir I strongly encourage 
better water conservation in the City of Denver. 
Denver's per capita consumption of water is well above 
the national average. 159 gallons a day compared with 
100. Brisbane, Australia uses 32 gallons per capita per 
day. It is a shame that so much destruction is planned 
when conservations measures could much more 
inexpensively solve the problem. 

Response #78-2: 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #79 Comment #79-2 (ID 301): 

Bruce Field I'm a former senior construction project manager at 
Denver Water (DW). I had under my job 
responsibilities, three recent major DW construction 
projects; the Foothills Treatment Plant Chlorine 
Contact Basin, the Capital Hill Water Tank and the 
Montclair Pump Station (these projects fraudulently 
totaled about $48 million). I was intimidated, harassed, 
retaliated against and terminated in October 2008 
because I refused to signed off on fraudulent pay 
applications from the construction contractors and I 
had also called for complete independent investigation 
and forensic audit into the ongoing corruption at DW 
by a few managers. In addition to myself, at least three 
other Denver employees have been fired or laid off 
recently for reporting fraud or/and refusing to 
participate in this illegal activity. More details of the 
corruption, fraud and employee abuse can be provided 
by other individuals. It is very clear that City of Denver 
and DW managers work vigorously to abuse, retaliate, 
stifle and then terminate any employee who reports 
this fraud and corruption, and as you know, that is 
illegal for any public agency. What is also clear is that 
Denver metro citizens have and will continue to be 
"ripped-off" and pay too much for any large 
construction projects until this illegal activity is 
corrected. Acting in the best interest of the U.S. 
citizens and Colorado citizens in particular, I and other 
concerned citizens would require that the Army Corp of 
Engineers and the cooperating agencies (EPA, FERC) 
and the consulting agency, Grand County; initiate a 
complete investigation by the appropriate federal 
agency into this illegal employee abuse, fraud and 
corruption being committed by these DW managers. 
This should be prior to any further action or approval 
on this questionable Moffat Collection System Project 
and it's EIS. 

Public Part A Page 219 of 964 

http://phxurs2.com/MoffatCollectionEIS/reporting/common/viewsubmission.aspx?submissionid=79
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=301&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    

 

 

   
 

  
 

  
  

    
   

 
 

 
   

   

  
  

   
 

 
 

   
 

  
 

  

    
  

 
  

 
  

   
 

  
 

  
   

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #79-2: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #79-3 (ID 302): 
At minimum, the U.S. Army Corp of Engineers and the 
other agencies should and can recommend the "No 
Action" option to this project until these abuses are 
investigated, corrected and the corrupt managers held 
accountable. Clearly, the reasonable alternatives as 
defined by the Council on Environmental Quality 
(CEQ) are "those that are practical or feasible from the 
technical and economic standpoint and using common 
sense, rather than simply desired from the standpoint 
of the applicant" (DW). Any ethical, reasonable person 
would require common sense dictate this project be 
stopped until the large scale fraud is exposed and 
corrected. 

Response #79-3: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #79-1 (ID 304): 
Please inform me of the emails of your colleagues at 
the EPA, FERC and at Grand County so I can send 
this to them as well. I also want to inform Adams 
County, Boulder County and Jeffco officials of this 
ongoing illegal activity within the City and County of 
Denver. In addition, note that the URS Corporation, the 
preparer of the EIS, is not an independent, "3rd party" 
consulting firm, they have had numerous lucrative 
contracts with Denver Water over the years and 
certainly have a vested interest in seeing this project 
done (they design dam projects!). The 
Socioeconomics Section in the EIS Executive 
Summary fails to address this obvious conflict, ignores 
the ongoing corruption & fraud at DW which has been 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

mentioned in several news reports/articles over the 
last year, makes questionable assumptions on the 
impacts, and the writers of the EIS document (URS 
employees) are not independent of DW influence. 
Allowing them to be called "independent or third party" 
is completely wrong. These issues alone warrant a 
rejection of this draft EIS. 

Response #79-1: 

Requested e-mail addresses were provided to the 
commenter, as they were part of the public record. 
URS Corporation signed a No Conflict of Interest 
statement with the Corps on September 2, 2003. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #80 
Roger P. Hansen, J.D., 
AICP 

Comment #80-3 (ID 5279): 
I am a 47-year resident of Colorado, a devoted fly 
fisher, and a member of Trout Unlimited and the 
National Parks Conservation Association among other 
conservation organizations. I am also the founder of 
the Colorado Open Space Council (now Colorado 
Environmental Coalition). Further, I have been 
involved with the National Environmental Policy Act 
(NEPA) since 1970. 

Response #80-3: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #80-5 (ID 729): 
These comments are directed at the Moffat Firming 
Project draft environmental impact statement (DEIS) 
issued October 30, 2009. They are based on the 
environmental and economic effects of the proposed 
Moffat Firming Project (and the related Windy Gap 
Firming Project) on Grand County, Rocky Mountain 
National Park, the Fraser, Williams Fork, Blue, and 
Colorado Rivers, and the three lakes in the affected 
area: Grand, Shadow Mountain, and Granby. These 
and related water collection projects of being 
undertaken by the Corps and the Bureau of 
Reclamation will, together, amount to “irreversible and 
irretrievable commitments of resources” which 
agencies must evaluate under Section 102(2)(2)(C)(v) 
of NEPA. This has not been adequately accomplished 
in preparation of the recent DEIS. 

Response #80-5: 

Irreversible and irretrievable commitment of resources 
were analyzed for each resource in DEIS Section 4.18 
and FEIS Section 5.20. Cumulative effects of the 
Moffat Project and the WGFP were evaluated in DEIS 
Section 5.3.1 and FEIS Section. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Attachments: Comment #80-2 (ID 5278): 
Although interpreting and administering policies, laws, 
and regulations in accordance with national 
environmental policy mandated by NEPA Section 101 
is often ignored, federal agencies are still required to 
“use all practicable means and measures. . .in a 
manner calculated to foster and promote the general 
welfare” and “create and maintain conditions under 
which man and nature can exist in productive 
harmony” for the benefit of “future generations of 
Americans” [NEPA Section 101(a)]. NEPA is still the 
law of the land and it is both substantive and 
procedural. 

Response #80-2: 

The Corps has complied and will comply with all 
Federal regulations for the preparation of the 
described EIS. 

Comment #80-7 (ID 731): 
Regardless of how many pages and graphics are 
employed in preparation of the DEIS, or how many 
public meetings are held, the overall purpose of NEPA 
is not being met by failing to analyze all of the direct, 
indirect, and cumulative impacts of dewatering the 
Fraser River and its irreplaceable trout fishery during 
critical flow periods on which the life of the river 
depends, threatening the “three lakes” region with 
destructive nutrients and other polluting elements, 
increasing the high algae count in Grand Lake 
(Colorado’s largest natural lake which is a worldwide 
tourist attraction), and subjecting the Upper Colorado 
River system to future permanent deterioration. The 47 
years of fly fishing I have enjoyed on the Fraser, 
Williams Fork, Colorado, and Blue rivers will never be 
the same. 

Response #80-7: 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area. Please 
refer to FEIS Sections 4.6.2 and 5.2. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

As discussed in FEIS Sections 4.6.11 and 5.11, the 
fisheries in the Fraser and Colorado rivers are 
expected to survive if the Project is implemented. The 
Gold Medal reaches on the Colorado River are 
expected to continue to merit Gold Medal status. Data 
presented in FEIS Section 3.11 indicate that there has 
not been a decline in these fisheries in the last few 
decades. The statement that trout struggle to survive 
at current flows is not supported. 

Comment #80-1 (ID 5277): 
During all of the years I have lived in Colorado, and 
worked on statewide conservation efforts, I have 
observed the almost continual threats to western slope 
ecosystems and outdoor recreation resources from 
Denver (and the Front Range’s) everlasting thirst for 
water supplies to feed generally unplanned and 
uncontrolled real estate development and lawn 
watering to support the chamber of commerce type “all 
growth is good” business ethic. (Of the additional 
18,000 acre feet per year Denver Water is proposing 
to collect, as much as 9,000 of those acre feet will be 
devoted to lawn watering.) While Denver’s significant 
progress in water conservation is to be lauded, there is 
still a gross failure to recognize that we live in a semi
arid environment that cannot sustain the historic 
development and population increases over the long 
term. Denver Water faces a shortfall of 34,000 acre 
feet per year by 2030, only 20 short years away. Some 
day, perhaps sooner, the spigot will turn itself off, 
permanently. Any environmental ethical consideration 
of the needs of future generations has been almost 
totally ignored by Denver Water and other cooperating 
local, state, and federal governmental agencies. 

Response #80-1: 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Comment #80-6 (ID 733): 
The DEIS fails to adequately examine the three types 
of actions that must be included in the document’s 
scope: (1) connected actions; (2) cumulative actions; 
and (3) similar actions [40 CFR § 1508.25 (a)]. 
Connected actions, of which there are many in Denver 
Water’s overall collection program, are those that (a) 
automatically trigger other actions which may require 
an EIS; (b) cannot or will not proceed unless other 
actions are taken previously or simultaneously; and (c) 
are interdependent parts of a larger action. The 
interrelationship of these types of actions, and their 
impacts, must be fully examined in the DEIS. So far, 
they have not been. 

Response #80-6: 

The EIS describes the potential cumulative effects that 
would result from the Moffat Project combined with 
other projects and activities based on NEPA and 
Section 404(b)(1) criteria. The regulations for 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

implementing NEPA define cumulative impacts as the 
impact on the environment which results from the 
incremental impact of the action when added to other 
past, present, and RFFAs and regardless of what 
agency (Federal or non-Federal) or person undertakes 
such other actions. Cumulative impacts can result from 
individually minor but collectively significant actions 
taking place over a period of time” (40 CFR 1508.7). 
This regulation refers only to the cumulative impact of 
direct and indirect effects of the Proposed Action and 
its alternatives when added to the aggregate effects of 
past, present, and RFFAs. 

The Section 404 regulations state that “cumulative 
impacts are the changes in an aquatic ecosystem that 
are attributable to the collective effect of a number of 
individual discharges of dredged or fill material. 
Although the impact of a particular discharge may 
constitute a minor change in itself, the cumulative 
effect of numerous such piecemeal changes can result 
in a major impairment of the water resources and 
interfere with the productivity and water quality of 
existing aquatic ecosystems” (40 CFR 230.11[g][1]). 

The cumulative effects analysis for the Moffat Project 
evaluated past and present actions that continue to 
influence existing environmental conditions. The 
cumulative effects analysis also included RFFAs that, 
when combined with one of the Project alternatives, 
result in a cumulative effect on the environment. For 
purposes of organization of the EIS cumulative effects 
were evaluated in two timeframes: (1) past or ongoing 
present actions, and (2) future actions. Each of these 
two timeframes includes a discussion of water-based 
or land-based actions. 

Comment #80-8 (ID 734): 
One of the greatest deficiencies in the EIS (and others 
before it) is the failure to give adequate attention to 
cumulative impacts as required by the Council on 
Environmental Quality (CEQ) NEPA regulations as well 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

as the regulations and guidelines of the Corps and 
agencies like the Environmental Protection Agency 
(EPA) which have cooperating responsibilities. At best, 
the analysis of cumulative resource effects is 
superficial. Cumulative impact, as defined in the CEQ 
regulations and adopted by the Corps, consists of: 
(T)he impact on the environment which results in the 
incremental impact of the action when added to other 
past, present, and reasonably foreseeable future 
actions regardless of what agency (Federal or non-
federal) undertakes such actions. Cumulative actions 
can result from individually minor but collectively 
significant actions taking place over a period of time 
(40 CFR § 1508.7). (Emphasis added.) The impacts of 
the Moffat Firming Project, the Windy Gap Firming 
Project, the Big Thomson Project, wastewater 
treatment plants, actions and plans of the Northern 
Water Conservancy District, and related undertakings 
have cumulative impacts that must “be discussed in 
the same impact statement” [40 CFR § 1508.25(a)(2)]. 
This has not be done adequately or in the same 
manner as required by the CEQ regulations. The DEIS 
denies that Denver Water’s collection system which is 
composed of two parts (north and south) are not 
connected physically or geographically. However, 
many of these connections have been ignored 
including the fact that many, if not most, of the 
elements of the collection system are connected 
ecologically and cumulatively. The cumulative impact 
analysis should be redone, perhaps as a separate 
report or appendix attached to the DEIS and the final 
EIS (FEIS). This report or appendix should be 
circulated for review and comment in the same manner 
as the DEIS (See Considering Cumulative Effects 
Under the National Environmental Policy Act, Council 
on Environmental Quality, January 1997.) 

Response #80-8: 
The DEIS evaluated the following river basins for 
impacts for the proposed Project: Fraser River, 
Williams Fork River, Blue River, South Platte River, 
and South Boulder Creek. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 

Comment #80-9 (ID 735): 
As the DEIS points out, the CEQ regulations in 40 
CFR 1502.14 (a) require that EIS must “rigorously 
explore and objectively evaluate all reasonable 
alternatives.” The alternatives examined are confined 
to engineering and technical alternatives of the build 
and expand variety. One of the most reasonable 
alternatives available is water conservation which is 
given minimal attention. Conservation measures 
should be explored in detail in the DEIS. 

Response #80-9: 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Comment #80-4 (ID 736): 
Denver Water and its public and private partners 
should not be allowed to dictate the future not only of 
all of the water resources but also the water dependent 
ecosystems on the Western Slope. The only 
alternative that should be adopted by the Corps for the 
Moffat Firming Project is the “no action” alternative. 
Future generations of Colorado residents and all 
Americans will be grateful for sparing the Fraser, 
Colorado, Williams Fork, and Blue Rivers, as well as 
the three lakes region and their associated 
ecosystems, in an environmentally responsible Corps 
Record of Decision (ROD). 

Response #80-4: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA.  
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #82 Comment #82-1 (ID 291): 

Paul D. Goldan, PhD This letter is in response to the notification by the 
Denver Water Board letter dated 14 December, 2009 
requesting comments on the U.S. Army Corps of 
Engineer's Draft Environmental Impact Statement 
regarding the expansion of Gross Reservoir in 
Colorado. While it is clear that, if the Denver 
Metropolitan Area is to continue to grow, more water 
resources must be found it is not all clear that such 
continued growth is in the best interests of either 
Colorado or the United States in the long run. 
Eventually, no city can continue to grow at the 
expense of all surrounding municipalities without 
robbing the latter of resources the they need to 
maintain their own population base. This is especially 
true of water resources in the western United States; a 
fairly arid region, where water resources have been a 
contentious issue for more than 100 years. The fact 
that the Denver population is large enough to "out 
vote" the rest of the state of Colorado should not give 
those voters the right to usurp water necessary for the 
viability of any other users of water from the greater 
Colorado river basin. This reader finds that the 
currently proposed expansion of Gross Reservoir, and 
the attendant proposed diversion of water from the 
Fraser river, does not adequately take into account 
either the net impact on all downstream users of the 
Fraser/ Colorado river flow or even address the 
problem of some eventual limit to the growth of the 
Denver metropolitan area. Clearly, consideration of 
such a growth limit should play a major role in the 
consideration of any increase it the resources that 
Denver consumes. Thank you for the opportunity to 
comment on the Draft Environmental Impact Statement 
and I hope that these few comments will be of some 
value in your evaluation process. 

Response #82-1: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #83 
Mark and Pam Kastler 

Comment #83-1 (ID 292): 
As homeowners in Winter Park we are troubled that 
the water board plans to take more water from the 
already stressed Fraser River. Please explore 
alternative sources to sate future Front Range growth! 

Response #83-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #84 Comment #84-0 (ID 287): 

Chris and Lisa Tarr I live with my wife Lisa and two children, full time on 
the shores of Grand Lake, Colorado. Over the past ten 
years I have seen the water clarity and quality in 
Grand Lake worsen. I have seen Shadow Mountain 
Reservoir drained to kill excess vegetation caused by 
excess nutrient load. During the summer my children 
must shower immediately after swimming in the lake or 
they break out in rashes due to the water quality. My 
neighbors who draw water from the lake suffer rashes 
from showering. During the past two years for a period 
of 1-2 weeks in early August, pumping of water 
through Grand Lake and the Adams Tunnel has been 
suspended. During this period the water quality 
dramatically improves, proof that the degraded quality 
is being imported through water redirection. Diversion 
of additional water from the Fraser River as part of the 
Moffat Firming Project will degrade water quality in the 
Fraser River. This degraded water will then be 
additionally diverted through Grand Lake further 
reducing the quality of water in this, the largest natural 
lake in the state. Recognize that the Moffat Firming 
Project and the Windy Gap Firming Project are linked 
in that both of these projects impact the water quality 
in our lakes, and especially Grand Lake. I am only a 
quarter mile from the Adams Tunnel intake and believe 
me the lake is impacted. 

Response #84-0: 

Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area. Please 
refer to FEIS Sections 4.6.2 and 5.2. 

Comment #84-1 (ID 289): 
Delay diversion of additional water from the Fraser 
River, forcing more aggressive use of conservation on 
the East slope before adding to the water supply. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #84-1: 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Conservation Incentives 
Denver Water implements an aggressive rebate 
program and rewards customers for installing low-flow 
fixtures and rain gages. In the last three years 38,627 
residential rebates have been processed by Denver 
Water, which amounts to 15% of Denver Water’s 
residential customers participating in rebate programs 
since 2007. Through these rebates, the new high-
efficiency products help save about 960 AF of water, 
roughly the amount used by 2,400 homes in a year. 
Additionally, Denver Water has launched a pilot 
program with Habitat for Humanity by buying inefficient 
toilets (more than 1.6 gallons per flush) from their 
Home Improvement Outlet stores as an attempt to 
save over 40 AF/year. Denver Water also offers free 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

water-use audits and incentive contracts to 
commercial, industrial, and institutional customers. 

Comment #84-3 (ID 290): 
Please take these comments under consideration and 
move slowly when making decisions that impact our 
water, as the quality is already poor and we cannot 
suffer further degradation of quality. 

Response #84-3: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #85 Comment #85-1 (ID 286): 

Bob Eck The proposed water diversion from the Fraser River 
under the Moffat Firming Project should be disallowed. 
The fundamental issue is that there is not enough 
water to support both rapid growth AND uncontrolled 
water usage on the Front Range. What must be done 
is to require the Denver Water Board to submit a plan 
to support the projected growth from current water 
sources, excluding the Fraser River diversion. The 
Front Range is high dessert. In such an environment a 
variety of water management steps should be 
implemented, particularly given that west slope water 
sources are inherently prone to drought. While growth 
should be encouraged and is welcome, planning for 
growth with limitations on water use should be 
mandated. 

Response #85-1: 

The Corps conducted a detailed alternative screening 
process for the Moffat Project that considered over 300 
water sources and infrastructure structural components 
(Alternatives Screening Report, Corps 2007) including 
agricultural water transfer, municipal reuse, and 
various storage locations. Alternatives 2a, 2a.1, 2b, 2c, 
3a, 3a.1, and 3b involve an expansion of the Williams 
Fork system and storage in the Clear Creek Basin in 
lieu of diverting that water back into the Fraser River 
Basin for re-diversion into the Moffat Tunnel. These 
alternatives were eliminated in Screen No. 2, which 
focused on Environmental Consequences (ECs), due 
to high scores under aquatic habitat, threatened and 
endangered species, and other habitat values criteria. 
These high scores would occur even if storage and 
conveyance in the Clear Creek Basin were replaced 
entirely with a larger Gross Reservoir expansion, due 
to ECs associated with the Williams Fork Extension 
(Alternative 2) and Williams Fork South Extension 
Project (Alternative 3). 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

The Corps analyzed demand in the Project area based 
on demographic projections from various Federal and 
local sources. The Corps also independently evaluated 
the demand projections stated in Denver Water’s IRP, 
which will help guide water management over the next 
40 years. As stated in DEIS Section 4.14 and FEIS 
Section 5.16: “Several recent studies have suggested 
that there is no substantive causal relationship 
between population growth and the development of 
water, or vice versa. One such study is summarized as 
follows: The relationship between water and growth in 
the modern West is often misunderstood. Historically, it 
has been assumed that water development was a 
necessary precursor to growth and, similarly, that a 
lack of water development could act as a deterrent to 
growth. While these premises may have been true at 
one time, recent experience in Colorado and other 
western states show both ideas are now 
unsupportable. To the contrary, many of the regions 
showing the highest rates of growth in the West – from 
Douglas County, Colorado to Las Vegas, Nevada – 
show the opposite trend; growth is actually highest in 
some of the driest regions. Similarly, the veto of the 
proposed Two Forks Dam on the Front Range by the 
EPA in 1990 certainly did not deter growth in the 
Denver Metropolitan area. Examples also suggest that 
an abundance of water is often insufficient to stimulate 
growth. The experience of Pueblo is illustrative 
(Nichols et al. 2001). 

Numerous other studies analyzing the relationship 
between growth and water reach similar conclusions, 
such as Western Land Use Trends and Policy: 
Implications for Water Resources (Riebsame 1997); 
Atlas of the New West (Center of the American West 
1997); and Water in the West: The Challenge for the 
Next Century (Western Water Policy Review Advisory 
Commission 1998). This growth issue was evaluated 
and dismissed by the Corps during the NEPA analysis 
of the Two Forks Dam and Reservoir Project in 1988 – 

Public Part A Page 236 of 964 



   
 

     

    

 

     
   

   
   

 

  

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

“As a result of including the No Federal Action 
scenario, the Corps was able to answer a major 
question then being asked – would growth continue in 
the Denver Metropolitan area without Federal approval 
of a major water supply project. The evaluation of the 
No Federal Action scenario determined that growth 
would occur regardless of Federal action” (Corps 
1998, page 3-3 of the FEIS Metropolitan Denver Water 
Supply EIS, Volume 1). 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #86 Comment #86-1 (ID 284): 

Frank Doyle As a resident of Colorado since my birth in 1970, I 
appreciate the natural beauty of our state deep within 
the marrow of my bones. I have an affinity for our 
water resources; not only do I fish our waters, I own a 
boat to float through many of the canyons that are 
otherwise inaccessible due to private ownership and/or 
difficulty of terrain. For these reasons, I think it is vital 
to protect our watersheds, which means we may have 
to forego further expansion of our urban centers that 
demand more water. If we lose the beauty of our 
environment, people will move away and leave 
Colorado high and dry (literally and figuratively). 

Response #86-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #86-0 (ID 285): 
Alternatives to these types of projects should be 
explored since the damage caused by these 
developments is irreversible. Thinking needs to be 
generationally long-term, not simply the next 10-20 
years. Perhaps urban dwellers could be mandated to 
xeriscape to conserve water. Perhaps the cost to do 
these water developments would be better spent by 
providing high-efficiency toilets and washing machines 
in people's homes. I know that my toilet (it is high-
efficiency) still consumes more water than I drink per 
day. Thousands of gallons per year per house can be 
saved by the installation of these units. Perhaps 
capping growth of urban centers would be beneficial in 
the long-run, rather than draining our watersheds just 
to provide more water to the cities. 

Response #86-0: 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. The Corps considers all appropriate 
and legal measures to mitigate for effects caused by 
any authorized project according to NEPA and Section 
404 regulations. 

Denver Water implements an aggressive rebate 
program and rewards customers for installing low-flow 
fixtures, including high-efficiency toilets. For example, 
from 2007-2009, Denver Water processed 
approximately 38,600 rebates saving nearly 1,000 AF 
of water. Additionally, Denver Water has launched a 
pilot program with Habitat for Humanity by buying 
inefficient toilets (more than 1.6 gallons per flush) from 
its Home Improvement Outlet stores as an attempt to 
save over 40 AF/yr. Denver Water also offers free 
water-use audits and incentive contracts to 
commercial, industrial, and institutional customers. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #87 Comment #87-2 (ID 273): 

Steve Smith Please consider this my formal opposition to the Moffat 
Firming project and further drawing water off of the 
headwaters of the Colorado River and Frasier River. 

Response #87-2: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #87-1 (ID 274): 
Better storage of existing water and renegotiating 
water rights with Arizona and other states should be of 
primary focus. Too many states reap the benefits of 
our water shed when we are left scrapping to keep our 
habitat alive. While I understand there are legal and 
moral obligations to share in this resource, it seems 
Colorado is often on the wrong end of the lever 

Response #87-1: 

Presently, the State of Colorado does not use the full 
allotment of water allowed under the Colorado River 
Compact. Thus, Colorado does not forgo diversions 
(environmental, municipal, agricultural, or industrial) for 
downstream states. Renegotiating the Colorado River 
compact is beyond the scope of this Project and the 
Corps does not administer water rights or compact 
calls. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #89 
Newton Logan 

Comment #89-1 (ID 277): 
Please guarantee minimum in stream flows and 
maintain high flows during peak runoff sufficient to 
guarantee stream health. 

Response #89-1: 

The proposed Moffat Project would not divert 
additional water in dry years. As described in FEIS 
Section 5.1, the majority of additional water would be 
diverted during the months of May, June, and July 
during run-off – not during low flow periods. Denver 
Water would not increase its diversions during the fall 
and winter months and existing bypass flow 
requirements would not change. 

Denver Water has committed to provide flushing flows 
in the Fraser River, St. Louis Creek, Vasquez Creek, 
and Ranch Creek. Denver Water has also committed 
to forgo diversions when stream temperatures 
associated with low flow conditions are elevated. Refer 
to FEIS Appendix M for a description of the proposed 
mitigation measures. The Corps is considering 
imposing such permit conditions to mitigate effects in 
the aquatic environment, if a permit is issued. In 
addition, to compliment the mitigation measures, 
Denver Water is committed to the LBD Cooperative 
Effort to enhance the existing environment and stream 
flow conditions (FEIS Section 4.3.1). For example, 
Denver Water will work with the Management 
Committee of the LBD Cooperative Effort to coordinate 
operations of its diversion structures in an effort to 
provide flushing flows, enhance peak spring flows 
and/or augment low flows. Specific enhancements that 
could address low flow and flushing flows include: 

 1,000 AF annually of bypass water from the Fraser 
Collection System for environmental purposes. 

 Up to 1,000 AF annually of releases from Williams 
Fork Reservoir and 2,500 AF of carry over storage 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

in Williams Fork Reservoir for environmental 
purposes. 

 Denver Water agrees not to reduce USFS bypass 
flows during a drought unless Denver Water has 
banned all residential lawn watering in its service 
area (Denver Water has never banned residential 
lawn watering). 

FEIS Appendix M contains a Conceptual Mitigation 
Plan proposed by Denver Water to mitigate Project-
related impacts identified in the EIS. The Corps will 
determine if the proposed mitigation would offset 
identified impacts. The final mitigation measures will be 
specified by the Corps as Section 404 Permit 
conditions, if a permit is issued. 

Comment #89-2 (ID 276): 
Please include mitigation of negative effects on the 
Fraser River in your plans. 

Response #89-2: 

Appropriate conceptual mitigation is discussed in FEIS 
Appendix M and, if a Section 404 Permit is issued, 
mitigation will be included as a condition of the Section 
404 Permit. 
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Comment Information Comment Comments and Responses 

Comment #90 
Tom Van Ness 

Comment #90-1 (ID 275): 
My father taught me to fish on the Fraser River - I'm 
not sure if I caught my first trout there, but there's a 
very good chance I did. I hope to teach my children to 
fish there myself. Some day. Please reconsider 
drawing water away from the Fraser. It's just too good 
to let it suffer. 

Response #90-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #91 Comment #91-3 (ID 263): 

Doug Long I am writing you to oppose the Moffat Firming Project. 

Response #91-3: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #91-4 (ID 264): 
I do not think that we should deplete our natural 
resources as a primary option to satisfy the needs of 
cities, governments or individuals that are not 
consciously making an effort to implement water 
conservation measures. Too many time I have 
observed "waste" whether it be cities, corporations or 
individuals. 

Response #91-4: 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Comment #91-1 (ID 265): 
Regarding this project I believe the following should be 
a minimum consideration: Any permits approved for 
this project should require adequate flow protections 
for low flows but also periodic flushing flows, which are 
vital to maintaining healthy habitats. 

Response #91-1: 

The proposed Moffat Project would not divert 
additional water in dry years. As described in FEIS 
Section 5.1, the majority of additional water would be 
diverted during the months of May, June, and July 
during run-off – not during low flow periods. Denver 
Water would not increase its diversions during the fall 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

and winter months and existing bypass flow 
requirements would not change. 

Denver Water has committed to provide flushing flows 
in the Fraser River, St. Louis Creek, Vasquez Creek, 
and Ranch Creek. Denver Water has also committed 
to forgo diversions when stream temperatures 
associated with low flow conditions are elevated. Refer 
to FEIS Appendix M for a description of the proposed 
mitigation measures. The Corps is considering 
imposing such permit conditions to mitigate effects in 
the aquatic environment, if a permit is issued. In 
addition, to compliment the mitigation measures, 
Denver Water is committed to the LBD Cooperative 
Effort to enhance the existing environment and stream 
flow conditions (FEIS Section 4.3.1). For example, 
Denver Water will work with the Management 
Committee of the LBD Cooperative Effort to coordinate 
operations of its diversion structures in an effort to 
provide flushing flows, enhance peak spring flows 
and/or augment low flows. Specific enhancements that 
could address low flow and flushing flows include: 

 1,000 AF annually of bypass water from the Fraser 
Collection System for environmental purposes. 

 Up to 1,000 AF annually of releases from Williams 
Fork Reservoir and 2,500 AF of carry over storage 
in Williams Fork Reservoir for environmental 
purposes. 

 Denver Water agrees not to reduce USFS bypass 
flows during a drought unless Denver Water has 
banned all residential lawn watering in its service 
area (Denver Water has never banned residential 
lawn watering). 

FEIS Appendix M contains a Conceptual Mitigation 
Plan proposed by Denver Water to mitigate Project-
related impacts identified in the EIS. The Corps will 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

determine if the proposed mitigation would offset 
identified impacts. The final mitigation measures will be 
specified by the Corps as Section 404 Permit 
conditions, if a permit is issued. 

Comment #91-5 (ID 266): 
The cities that now seek to take more water from the 
Fraser should adopt stronger water conservation 
measures - particularly for landscaping changes that 
can reduce outdoor water use, where there is much 
potential for greater water savings. 

Response #91-5: 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Comment #91-7 (ID 267): 
The US Army Corps of Engineers much ensure that 
effective mitigation is in place to protect the natural 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

environment and the local communities who rely on 
the Fraser River. 

Response #91-7: 

FEIS Appendix M contains a Conceptual Mitigation 
Plan proposed by Denver Water to mitigate Project-
related impacts identified in the EIS. The Corps will 
determine if the proposed mitigation would offset 
identified impacts. The final mitigation measures will be 
specified by the Corps as Section 404 Permit 
conditions, if a permit is issued. 

Comment #91-2 (ID 268): 
The Moffat Firming project must be assessed - and 
mitigation required - with full recognition of the 
cumulative impacts of the Moffat system's existing and 
proposed diversions as well as other existing projects 
and the proposed Windy Gap Firming Project. 

Response #91-2: 

The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 

The Council on Environmental Quality (CEQ) interprets 
NEPA regulations on cumulative effects as requiring 
analysis and a concise description of the identifiable 
present effects of past actions to the extent that they 
are relevant and useful in analyzing whether the 
reasonably foreseeable effects of the action and its 
alternatives may have a continuing, additive and 
significant relationship to those effects. The 
environmental analysis required under NEPA is 
forward-looking, in that it focuses on the potential 
impacts of the proposed action that an agency is 
considering. Thus, review of past actions is required to 
the extent that this review informs agency decision-
making regarding the proposed action. 

The Corps has considered that past water-related 
actions, such as impoundments and diversions, have 
affected the Colorado River and are accounted for in 
the analysis of Current Conditions. The DEIS 
catalogues a list of past projects in Section 5.2. These 
projects were included in PACSM to sufficiently 
account for and represent past actions. In addition, 
effects of past actions on existing flows are accounted 
for and disclosed in the DEIS Chapter 3 Affected 
Environment, specifically Section 3.1 Hydrology. 

The Corps provided additional information on past 
actions in FEIS Section 4.2. This was accomplished by 
qualitatively assessing the environment approximately 
200 feet upstream and downstream of representative 
Denver Water diversions. The upstream conditions 
were meant to coincide with pre-diversion conditions. 
A combination of streams with and without bypass 
flows were evaluated (e.g., St. Louis Creek, Jim Creek, 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

etc.) using historic photo documentation and aerial 
photography. Additionally, FEIS Section 3.1.5 was 
expanded to include a discussion of virgin flows and 
the percentage of monthly virgin flows diverted by 
Denver Water. This allows the reader to compare 
natural flows with past diversions at each of Denver 
Water’s diversions locations modeled in PACSM. 

Appropriate conceptual mitigation is discussed in FEIS 
Appendix M and, if a Section 404 Permit is issued, 
mitigation will be included as a condition of the Section 
404 Permit. 

Comment #91-8 (ID 269): 
Protections designed to address these effects must be 
included as mitigation requirements - not as 
unenforceable "enhancement" agreements as is 
currently contemplated by Denver Water. 

Response #91-8: 

The Corps will include specific mitigation measures 
that are enforceable through a Section 404 Permit, if 
issued. CDPHE will also include specific water quality 
mitigation measures that are enforceable through a 
Section 401 Certification. USFWS will include specific 
requirements to protect threatened and endangered 
species that are enforceable through a BO. In addition, 
Denver Water has entered into three agreements that 
would enhance the existing environment and provide 
additional protections: CRCA, LBD Cooperative Effort, 
and Fish and Wildlife Enhancement Plan, copies of 
which are provided in FEIS Appendix M. Each of these 
plans will be implemented through permanent 
agreements between the parties. The Corps will 
consider these agreements, along with all “reasonably 
foreseeable future actions” in its decision process 
regarding the proposed Moffat Project. These 
agreements are not intended to mitigate the impacts of 
the proposed Project; instead, the purpose is to 
improve existing conditions of aquatic environments in 
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Comment Information Comment Comments and Responses 

the Colorado River Basin should Gross Reservoir be 
enlarged. 

Comment #91-6 (ID 270): 
Permit requirements must include adequate 
protections for water quality, which suffers as a result 
of low flows and high temperatures. The Fraser 
already faces elevated water temperatures seasonally, 
and new diversions should be limited to prevent further 
degradation. Similarly, the diversions may exacerbate 
nutrient problems for Grand Lake. 

Response #91-6: 

Additional water quality analyses have been performed 
on the Fraser River and the Three Lakes area, 
including various temperature studies. Refer to FEIS 
Sections 4.6.2 and 5.2. Appropriate conceptual 
mitigation is discussed in FEIS Appendix M and, if a 
Section 404 Permit is issued, mitigation will be 
included as a condition of the Section 404 Permit. 

Comment #91-0 (ID 271): 
Mitigation measures for the project should integrate 
and implement the Grand County Stream Management 
Plan - a science based, cooperative effort to identify 
and protect flows needed to maintain viable river 
environments in the Colorado headwaters. 

Response #91-0: 

The Grand County Stream Management Plan has 
been reviewed and appropriate data contained therein 
has been incorporated into the FEIS for the following 
resources: water quality (Sections 3.2 and 4.6.2), 
geomorphology (Section 4.6.3), wetlands and riparian 
areas (Section 3.8), PHABSIM data for analysis of 
aquatic biological resources (Sections 3.11, 4.6.11, 
and 5.11), and recreational flows analysis (Sections 
4.6.15 and 5.15). 
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Comment Information Comment Comments and Responses 

Appropriate conceptual mitigation components were 
incorporated into the FEIS (see Appendix M) and, if a 
Section 404 Permit is issued for the Moffat Project, 
mitigation will be evaluated and required, including 
Adaptive Management for mitigation. 

Comment #91-9 (ID 272): 
The permit should put measures in place for "adaptive 
management" - so that, if mitigation efforts are failing 
to adequately protect the Fraser's water quality and 
aquatic life, additional steps will be taken. 

Response #91-9: 

Appropriate conceptual mitigation components were 
incorporated into FEIS Appendix M and, if a Section 
404 Permit is issued for the Moffat Project, mitigation 
will be evaluated and required. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #92 Comment #92-1 (ID 260): 

Kent McGrew I live in Summit County (Frisco) and I am very much 
opposed to additional diversion of western slope water 
to the Front Range. I was here 2002 when lake Dillon 
turned into a desert affecting air and water quality in 
Summit County. I am also a recreational boater that 
depends on our river ecosystems and already too 
short river runs. 

Response #92-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #92-0 (ID 262): 
Why should this all be compromised for more water on 
the Front Range? Living in unincorporated Frisco I use 
zero water outside my home. I am absolutely sick 
when I visit the Front Range and see all the grass and 
landscaping. Before we destroy our mountain 
ecosystem Front Rangers that effectively live in a 
desert need to face the choice of water for drinking or 
watering their landscaping not both. 

Response #92-0: 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #93 Comment #93-2 (ID 257): 

Elwin Crabtree Please consider this letter as my objection to the 
Moffat Firming Project as proposed by the Denver 
Water Board. 

Response #93-2: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #93-0 (ID 258): 
As a board member of the Three Lakes Watershed 
Association, I am very concerned that additional 
diversions of water from the Fraser River will have a 
negative impact on the quality of the water being 
pumped through the Colorado Big Thompson diversion 
impoundments in Grand County. We have spent years 
trying to get the water quality issues of the Three 
Lakes Area addressed by the operators of the system. 
These efforts have been largely ignored and the 
quality of the water is these lakes is steadily 
decreasing. 

Response #93-0: 

Please see the response to Comment ID 259. 

Comment #93-0 (ID 259): 
Further reducing the quantity of water in the 
streambeds of the upper Colorado River Basin will only 
add to the nutrient loading of the water introduced to 
the Big Thompson system. 

Response #93-0: 

Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including nutrients. Please refer to FEIS Sections 4.6.2 
and 5.2. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #94 Comment #94-0 (ID 254): 

Don Cushing It should be the concern of my Federal Gov. and it's Us 
Army Corps of Engineers to bring to the light of the 
public a need for stronger conservation measures by 
cities. 

Response #94-0: 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Comment #94-1 (ID 255): 
I should be the concern of my Federal Gov. and it's 
USACofE. to maintain adequate flow protections for 
our rivers. This drainage in particular. 

Response #94-1: 

The proposed Moffat Project would not divert 
additional water in dry years. As described FEIS 
Section 5.1, the majority of additional water would be 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

diverted during the months of May, June, and July 
during run-off – not during low flow periods. Denver 
Water would not increase its diversions during the fall 
and winter months and existing bypass flow 
requirements would not change. 

Denver Water has committed to provide flushing flows 
in the Fraser River, St. Louis Creek, Vasquez Creek, 
and Ranch Creek. Denver Water has also committed 
to forgo diversions when stream temperatures 
associated with low flow conditions are elevated. Refer 
to FEIS Appendix M for a description of the proposed 
mitigation measures. The Corps is considering 
imposing such permit conditions to mitigate effects in 
the aquatic environment, if a permit is issued. In 
addition, to compliment the mitigation measures, 
Denver Water is committed to the LBD Cooperative 
Effort to enhance the existing environment and stream 
flow conditions (FEIS Section 4.3.1). For example, 
Denver Water will work with the Management 
Committee of the LBD Cooperative Effort to coordinate 
operations of its diversion structures in an effort to 
provide flushing flows, enhance peak spring flows 
and/or augment low flows. Specific enhancements that 
could address low flow and flushing flows include: 

 1,000 AF annually of bypass water from the Fraser 
Collection System for environmental purposes. 

 Up to 1,000 AF annually of releases from Williams 
Fork Reservoir and 2,500 AF of carry over storage 
in Williams Fork Reservoir for environmental 
purposes. 

 Denver Water agrees not to reduce USFS bypass 
flows during a drought unless Denver Water has 
banned all residential lawn watering in its service 
area (Denver Water has never banned residential 
lawn watering). 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

FEIS Appendix M contains a Conceptual Mitigation 
Plan proposed by Denver Water to mitigate Project-
related impacts identified in the EIS. The Corps will 
determine if the proposed mitigation would offset 
identified impacts. The final mitigation measures will be 
specified by the Corps as Section 404 Permit 
conditions, if a permit is issued. 

Comment #94-2 (ID 256): 
"Who is doing the thinking here"!!!!!!! Enough is 
enough in raping Mother Nature. 

Response #94-2: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #95 
Susan Waterman Reed 

Comment #95-1 (ID 252): 
The memories from the train were great: water fights 
with paper cups from the water coolers in each car; the 
smoky smell and taste of the food in the food car due 
to the Moffat Tunnel; sticking your head out of the 
window when we went through the tunnel; sneaking a 
cigarette in the girls room..I know..then of course there 
was the skiing; the greatest experience of all, after you 
learned how, of course. I took the train till I could drive. 
When we started driving we would stop and ski 
Berthoud lots of times, but mostly Winter Park. We 
were always hoping to get snowed in so we could stay 
over night. As a young adult I started my kids skiing at 
age 3. We would be driving home from skiing or fishing 
or picnicking in the mountains and see the lights of 
Denver and I would yearn to be snowed in back in the 
mountains so I could spend the night. Denver had 
started to change : Smog had moved in; the town I 
knew was growing at an alarming rate; 6th Ave turned 
into I-70; there were shopping centers (Cherry Creek 
was a dump when I was growing up and Cherry Creek 
Drive was farm country) You must know by now where 
this is leading... People were moving in and the 
resources were being stretched thin. Water, clean air, 
cement, trees, highways, etc. Life as I knew it had 
changed. I finally got my wish to spend the night in the 
mountains. We have lived at  near the 
head waters of the Colorado river for 20 years. Now, 
this way of life is being threatened: Fishing, skiing, 
hiking, picnicking, boating.. Oh, I forgot I learned to 
water ski on Grand Lake, brrrr! All the things that 
people moved to Colorado for, are in jeopardy. 

Response #95-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Public Part A Page 258 of 964 

http://phxurs2.com/MoffatCollectionEIS/reporting/common/viewsubmission.aspx?submissionid=95
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=252&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

      

    

  
    

 
  

   
 

  
  

  
  

 
 

  
 

   
 

 
   

  
   

  
   

  
 

 
 

    
 
 

  
    

  

   

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #95-2 (ID 253): 
I really feel that most of the problems could be solved 
with conservation. We all need to care about our 
environment. The city needs to put conservation of 
water first and foremost in order to save what we all 
value about our beautiful state. The folks in town can't 
recreate in the mountains if there is nothing for them 
when they get there. The great Colorado and Fraser 
Rivers need to be kept alive and well. "Not to Hot and 
Not to Cold but Just Right!" 

Response #95-2: 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #96 Comment #96-1 (ID 251): 

Steven Paulk It is time for the Denver Water Board to enter the 21st 
Century. In their lust and greed for water, the DWB is 
behaving like the current crop of CEO's and bankers. 
DWB will stop at nothing for more water and that 
means every drop they can get! They are willing to dry 
up our creeks and rivers to satisfy their lust. They live 
by no moral or ethical code except one of their own 
making and that is more, more, more! How do you 
begin to control such a lustful and greedy creature that 
is so out of touch with contemporary society? Luckily, 
times are changing and individuals and institutions are 
being held to the light and being exposed as the lustful 
and greedy entities they are. If allowed to take more, 
DWB will take all of the water and leave us with the 
consequences. The problem is we are no longer 
dealing with individuals; we are dealing with boards 
and districts. They will do anything - and I mean 
anything - for more water It is time for the people to 
stand up and say it is time to put an end to this inequity 
and culture of greed and lust. It is time to face all the 
consequences and ramifications of this beast's 
insatiable thirst for water. Will we allow it to suck us dry 
or will we stand up and make the DWB responsible for 
its actions - whether it is greed and lust or service to 
the community? We are all One. When you destroy the 
streams by drying them up it affects everyone - not just 
the people in the Valley. There is more to Colorado 
than the DWB. Wake up Denver Water Board and join 
us in the 21st century. 

Response #96-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment Information Comment Comments and Responses 

Attachments: 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #97 Comment #97-1 (ID 248): 

Bill Yeoman I am opposed to taking more of the Fraser flow - when 
is enough enough? When it's dry? 

Response #97-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #97-0 (ID 249): 
Water conservation in Denver metro is negligible, and 
increased demand over the decades to come is 
unsustainable with current practices. Irresponsible 
development without adequate long term water 
supplies already runs rampant in Douglas County, for 
example. 

Response #97-0: 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Comment #97-3 (ID 250): 
I'll put in a comment on the increasing loss of water 
clarity of Grand Lake - it is a shame to see that unique 
treasure jeopardized. 

Response #97-3: 

Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area. Please 
refer to FEIS Sections 4.6.2 and 5.2. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #98 Comment #98-2 (ID 245): 

Jaime Jacob I am against the plans to expand Gross Reservoir, 
since the cost of the expansion would be a huge 
disadvantage for existing customers. 

Response #98-2: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #98-0 (ID 246): 
If the needs of existing customers can be met in 
drought years through conservation efforts, which is 
definitely possible, then I do not see a reason to 
expand the reservoir. 

Response #98-0: 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #98-1 (ID 247): 
Expanding the reservoir would unfairly fund new 
development at the cost of existing residents. 

Response #98-1: 

The Moffat Project is designed to provide benefits to 
both existing and future customers, as described in 
Chapter 1 (Purpose and Need). The costs would also 
be paid for by existing and future customers through 
increases in both water rates and tap fees, as 
described for each alternative in DEIS Section 4.17. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #99 Comment #99-1 (ID 234): 

Todd Carpenter I am a life long Denver resident and also have property 
in Grand County. I am writing to you to express my 
strong opposition to any increase in diversions from 
the Fraser River watershed to the front range. 

Response #99-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #99-2 (ID 235): 
The profligate use of water and unrestricted growth 
along the front range is a poor excuse for destroying 
the mountain habitats and rivers that are a major 
reason that many of us live in Colorado. The Fraser 
already runs at a warm trickle for most of the summer, 
clogged with weeds, dead fish floating in many 
stretches, because of the flow diversions to Front 
Range communities. 

Response #99-2: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #99-3 (ID 236): 
I strongly believe that any further diversions are not 
only unwarranted but are also unethical and immoral. 
We have an obligation to take better care of our home 
state and environment. Please do not approve this 
project. 

Response #99-3: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #100 Comment #100-2 (ID 225): 

Antoinette Jackson I am a long time resident of the beautiful Coal Creek 
Canyon and I love this quiet mountain community. I 
commute to Cherry Creek 5 days a week and certainly 
don't want to expand by day of driving and working 
because I have to deal with the impact this water 
project on our highway. 

Response #100-2: 

Denver Water met with the Colorado Department of 
Transportation (CDOT) to discuss the potential 
increase in truck traffic on SH 72 during construction 
as well as options for managing and mitigating Project-
related traffic. Denver Water is evaluating alternatives 
for reducing construction traffic delays, including 
improving turnouts on SH 72 for slow-moving traffic. 
Denver Water will work with Jefferson and Boulder 
counties to address local traffic concerns. 

Comment #100-5 (ID 226): 
This is the 21st century and I think it is time that we 
start thinking of alternatives for water conservation. 
Why couldn't Arvada be on the leading edge of 
creating neighborhoods with xeriscaping and 
wastewater recycling. Why not ask the residents of 
Arvada to make some sacrifices instead of putting the 
burden on the residents of Coal Creek. Let Arvada 
deal with their water problem in the own backyard...Not 
enough water??? Well, stop the expansion!!!!! 

Response #100-5: 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

Arvada submitted a conservation plan to the State of 
Colorado and it was approved in September of 2012. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Comment #100-0 (ID 227): 
What about the other reason for this project....the 
GREED of the people involved in the quarries.. This 
insanity has to end somewhere...make us 
proud...choose quality of life over greed.... 

Response #100-0: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #100-3 (ID 228): 
Keep our canyon safe and quiet and beautiful... and 
please, don't add any more time to my commute.... 

Response #100-3: 

The Corps notes the comment. 

Comment #100-4 (ID 230): 
PLEASE SAY NO THE THE MOFFAT WATER 
PROJECT... 
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Comment Information Comment Comments and Responses 

Response #100-4: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #101 Comment #101-1 (ID 710): 

Will Jackson I am against the Moffat Project because we do not 
want to experience five years of traffic problems on our 
two lane canyon road so Arvada can expand and soon 
need even more water than the Moffat Project can 
produce. If Arvada wants to keep expanding it should 
find solutions to its water problems in Arvada and not 
put hardships on mountain communities. If it cannot 
find solutions in Arvada (and it can) then don't expand 
period. In this age of environmental thinking Arvada 
needs to reduce it's water foot print and think about its 
quality of life in the future and not mess with our quality 
of life now. 

Response #101-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Public Part A Page 270 of 964 

http://phxurs2.com/MoffatCollectionEIS/reporting/common/viewsubmission.aspx?submissionid=101
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=710&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    

  
 

 

  
 

 
 

  
    

  
 

   
 

  
   

   

 
 

   
   

 
  

   
   

  
  

 
 

  
   

    
  

    
   

    
  

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #102 Comment #102-1 (ID 737): 

Mrs. Dwight Miller We have read and heard a great deal about the water 
situation in Grand County. Much comment centers 
around the "needs" of the Front Range, the 
dehydrating of Grand County, the sad state of the 
rivers and streams in Grand County. I would like to add 
my thought. We have water rights, admittedly only 1 
1/4 cfs, from the Hammond Ditch #1, dating to 1882. 
Obviously, we precede the Denver Water Board by 
many years. I notice the latest article states that 
Hamdmond Ditch #1 is "owned by Denver Water". That 
offends me considerably! Denver may own most of the 
ditch, but not all! And what water we have, we need. I 
believe Hurd Creek Ranch also owns rights on this 
ditch. As it happens, we are at the end of the line just 
above Ranch Creek, so we can only hope that enough 
water will finally reach our property sufficient for our 
needs. With others along the way helping themselves 
to the water as it flows by and with leakage problems 
along the way, we are sometimes very lucky to have 
enough to irrigate our trees, etc. I resent Denver Water 
Board's condescending comments about enhancing 
stream flows and "sharing water." It would be very 
helpful if they would make certain that those others 
who have shares would receive the water. 

Response #102-1: 

Denver Water only owns a portion of the Hammond #1 
ditch. The SEO administers water rights and should be 
notified if senior water rights are not being met. When 
called out by senior water rights, Denver Water would 
bypass the portion of natural stream flow needed to 
meet the senior water right. In some cases, bypassing 
all of the natural stream flow may not be enough to 
meet all the water rights on a stream. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #103 Comment #103-5 (ID 738): 

Mike Miller There are a few things that need to be addressed 
when you are considering the Moffat Project or any 
other project. 1) require adequate flow protections for 
low flows but also periodic flushing flows. 

Response #103-5: 

Additional information on high flows was added to 
FEIS Section 4.1 and 5.1. Information was included on 
the change in timing and magnitude of peak flows for 
an average year and wet year for several locations 
throughout the Fraser and Williams Fork river basins. 
The locations selected include tributaries with and 
without bypass requirements. In addition, The Nature 
Conservancy’s software, IHA was used to evaluate the 
change in frequency, duration, magnitude, and timing 
of high flow pulses, small floods (2-year flood) and 
large floods (10-year flood) at the same locations. IHA 
is a tool for calculating the characteristics of altered 
hydrologic regimes. 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 

Comment #103-7 (ID 739): 
Adopt stronger water conservation measures. 

Response #103-7: 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

As shown in Table 1-1 in FEIS Section 1.4.1, the 
379,000 AF of demand in 2032 already reflects 
29,000 AF of water savings from conservation 
measures between 1980 and 2000, and an additional 
27,700 AF of savings from natural replacement 
(customers replacing items with more water efficient 
devices). As Denver Water looks to the future and how 
anticipated demand will be met, Denver Water has a 
goal of another 29,000 AF of conservation, of which 
16,000 AF will be achieved by 2032. The additional 
68,000 AF of demand reduction (natural replacement 
and additional conservation) was considered when 
calculating the amount of additional supply Denver 
Water would need to meet future demand. The Corps 
reviewed Denver Water’s estimates of savings from 
natural replacement as described in FEIS Appendix A 
(Supplemental Evaluation of Denver Water Demand 
Projections) and research from the American Water 
Works Association was incorporated into the 
calculations of natural replacement savings. 

Starting in 2007, Denver Water accelerated its future 
conservation and natural replacement goals and 
developed a conservation program to reduce 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Comment #103-8 (ID 740): 
Must ensure that effective mitigation is in place. 

Response #103-8: 

Appropriate conceptual mitigation is discussed in FEIS 
Appendix M and, if a Section 404 Permit is issued, 
mitigation will be included as a condition of the 
Section 404 Permit. 

Comment #103-9 (ID 741): 
With full recognition of the cumulative impacts of this 
diversion and other diversions as a whole. 

Response #103-9: 

CEQ interprets NEPA regulations on cumulative 
effects as requiring analysis and a concise description 
of the identifiable present effects of past actions to the 
extent that they are relevant and useful in analyzing 
whether the reasonably foreseeable effects of the 
action and its alternatives may have a continuing, 
additive and significant relationship to those effects. 
The environmental analysis required under NEPA is 
forward-looking, in that it focuses on the potential 
impacts of the proposed action that an agency is 
considering. Thus, review of past actions is required to 
the extent that this review informs agency decision-
making regarding the proposed action. 

The Corps has considered that past water-related 
actions, such as impoundments and diversions, have 
affected the Colorado River and are accounted for in 
the analysis of Current Conditions. The DEIS 
catalogues a list of past projects in Section 5.2. These 
projects were included in PACSM to sufficiently 
account for and represent past actions. In addition, 
effects of past actions on existing flows are accounted 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

for and disclosed in the DEIS Chapter 3 Affected 
Environment, specifically Section 3.1 Hydrology. 

The Corps provided additional information on past 
actions in FEIS Section 4.2. This was accomplished by 
qualitatively assessing the environment approximately 
200 feet upstream and downstream of representative 
Denver Water diversions. The upstream conditions 
were meant to coincide with pre-diversion conditions. 
A combination of streams with and without bypass 
flows were evaluated (e.g., St. Louis Creek, Jim Creek, 
etc.) using historic photo documentation and aerial 
photography. Additionally, FEIS Section 3.1.5 was 
expanded to include a discussion of virgin flows and 
the percentage of monthly virgin flows diverted by 
Denver Water. This allows the reader to compare 
natural flows with past diversions at each of Denver 
Water’s diversions locations modeled in PACSM. 

Comment #103-1 (ID 742): 
Protections designed to address these effects must be 
included as mitigation requirements-not as 
unenforceable "enhancement" agreements. 

Response #103-1: 

The Corps will include specific mitigation measures 
that are enforceable through a Section 404 Permit, if 
issued. CDPHE will also include specific water quality 
mitigation measures that are enforceable through a 
Section 401 Certification. USFWS will include specific 
requirements to protect threatened and endangered 
species that are enforceable through a BO. In addition, 
Denver Water has entered into three agreements that 
would enhance the existing environment and provide 
additional protections: CRCA, LBD Cooperative Effort, 
and Fish and Wildlife Enhancement Plan, copies of 
which are provided in FEIS Appendix M. Each of these 
plans will be implemented through permanent 
agreements between the parties. The Corps will 
consider these agreements, along with all “reasonably 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

foreseeable future actions” in its decision process 
regarding the proposed Moffat Project. These 
agreements are not intended to mitigate the impacts of 
the proposed Project; instead, the purpose is to 
improve existing conditions of aquatic environments in 
the Colorado River Basin should Gross Reservoir be 
enlarged. 

Comment #103-2 (ID 743): 
Must include adequate protections for water quality. 

Response #103-2: 

Denver Water and the Corps are coordinating closely 
with CDPHE to identify potential impacts and 
appropriate water quality mitigation through the 401 
Certification process. 

Comment #103-3 (ID 744): 
Mitigation measures for the project should integrate 
and implement the Grand County Stream Management 
Plan. 

Response #103-3: 

The Grand County Stream Management Plan has 
been reviewed and appropriate data contained therein 
has been incorporated into the FEIS for the following 
resources: water quality (Sections 3.2 and 4.6.2), 
geomorphology (Section 4.6.3), wetlands and riparian 
areas (Section 3.8), PHABSIM data for analysis of 
aquatic biological resources (Sections 3.11, 4.6.11 and 
5.11), and recreational flows analysis (Sections 4.6.15 
and 5.15). 

Appropriate conceptual mitigation components were 
incorporated into the FEIS (see Appendix M) and, if a 
Section 404 Permit is issued for the Moffat Project, 
mitigation will be evaluated and required, including 
Adaptive Management for mitigation. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #103-4 (ID 746): 
The impact on the economy also needs to be 
considered. 

Response #103-4: 

Economic impacts to Denver Water customers, Denver 
area residents and to Grand County are addressed in 
DEIS Section 4.17. This comment is not specific 
enough to warrant any changes to the FEIS text or any 
additional analysis. 

Comment #103-6 (ID 745): 
Put measures in place for "adaptive management" so 
that if mitigation efforts are failing to adequately protect 
Fraser's water quality and aquatic life, additional steps 
will be taken. This is only a few steps that must be 
taken and needs to taken in every diversion project. 

Response #103-6: 

Appropriate conceptual mitigation components were 
incorporated into FEIS Appendix M and, if a Section 
404 Permit is issued for the Moffat Project, mitigation 
will be evaluated and required. 

Comment #103-10 (ID 747): 
People come to the mountains because of the 
streams, not to look at a dried up stream bed. All 
Denver wants to do is sell the water because of their 
poor money management. You need to limit the 
amount of people on the front range. There are all 
kinds of things that can be done to cut back on your 
waste of water. 

Response #103-10: 

The Corps analyzed demand in the Project area based 
on demographic projections from various Federal and 
local sources. The Corps also independently evaluated 
the demand projections stated in Denver Water’s IRP, 
which that will help guide water management over the 
next 40 years. As stated in DEIS Section 4.14 and 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

FEIS Section 5.16: “Several recent studies have 
suggested that there is no substantive causal 
relationship between population growth and the 
development of water, or vice versa. One such study is 
summarized as follows: 

The relationship between water and growth in the 
modern West is often misunderstood. Historically, it 
has been assumed that water development was a 
necessary precursor to growth and, similarly, that a 
lack of water development could act as a deterrent to 
growth. While these premises may have been true at 
one time, recent experience in Colorado and other 
western states shows both ideas are now 
unsupportable. To the contrary, many of the regions 
showing the highest rates of growth in the West – from 
Douglas County, Colorado to Las Vegas, Nevada – 
show the opposite trend; growth is actually highest in 
some of the driest regions. Similarly the veto of the 
proposed Two Forks Dam on the Front Range by the 
EPA in 1990 certainly did not deter growth in the 
Denver Metropolitan area. Examples also suggest that 
an abundance of water is often insufficient to stimulate 
growth. The experience of Pueblo is illustrative 
(Nichols et al. 2001). 

Numerous other studies analyzing the relationship 
between growth and water reach similar conclusions, 
such as Western Land Use Trends and Policy: 
Implications for Water Resources (Riebsame 1997); 
Atlas of the New West (Center of the American West 
1997); and Water in the West: The Challenge for the 
Next Century (Western Water Policy Review Advisory 
Commission 1998). This growth issue was evaluated 
and dismissed by the Corps during the NEPA analysis 
of the Two Forks Dam and Reservoir Project in 1988 – 
“As a result of including the No Federal Action 
scenario, the Corps was able to answer a major 
question then being asked – would growth continue in 
the Denver Metropolitan area without Federal approval 
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Comment Information Comment Comments and Responses 

of a major water supply project. The evaluation of the 
No Federal Action scenario determined that growth 
would occur regardless of Federal action” (Corps 
1998, Page 3-3 of the FEIS Metropolitan Denver Water 
Supply EIS, Volume 1). 

Independent studies, such as the State-wide Water 
Supply Initiative, commissioned by the State of 
Colorado anticipate high growth rates for Colorado, 
including the Front Range. These high growth rates 
are likely to occur regardless of what water projects 
are constructed. 
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Comment Information Comment Comments and Responses 

Comment #105 Comment #105-1 (ID 753): 

Antoinette Jackson As the day is drawing closer for the decision to be 
made concerning the Moffat Project, I would like to 
take the opportunity to voice my vote on the matter... 
NO ON THE MOFFAT WATER PROJECT As a long 
time resident of Coal Creek Canyon I am very much 
against this project. For one, I am a weekly commuter 
of 75 miles a day, and I do not want to spend one 
more second on the road than I already do...Please, 
do not burden the commuters with all the 
inconvenience of this project............ for 5 days let 
alone for 5 years!!! Second, I think it is high time that 
the people in charge start thinking of more creative 
and environmentally safe ways to address their 
problems. If they don't have enough water, why do 
they continue to build???? Stop......... or start creating 
landscapes that do not require more water. There are 
other answers to this problem, and I for one am very 
much against project........... NO ON THE MOFFAT 
WATER PROJECT 

Response #105-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment Information Comment Comments and Responses 

Comment #107 
Martha and Donald Dick 

Comment #107-2 (ID 756): 
Water conservation should be an important issue for 
all Colorado citizens. Adherence to restrictions is 
commendable. However, increasing the water supply 
by creating both the Moffat Firming project and the 
Windy Gap Firming Project is a poor idea. This solution 
would increase the take to nearly 85% of the water 
from the Upper Colorado River Basin. 

Response #107-2: 

Conservation 
Water conservation is part of the solution for water 
supply projects. The Purpose and Need of the Moffat 
Project is to develop 18,000 AF/yr of new, annual firm 
yield to the Moffat Treatment Plant and raw water 
customers upstream of the Moffat Treatment Plant. 
The proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s supply 
and an imbalance in Denver Water’s Water Collection 
System. This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all 
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation and water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. Denver Water 
has an aggressive 10-year conservation goal. Starting 
in 2007, Denver Water has been encouraging their 
customers to use 22% less water than they were 
consuming before the 2002 drought, by 2016. To date, 
Denver Water customers are using 18% less water 
than they were before the 2002 drought. As shown in 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

FEIS Table 1-1, Denver Water is planning on 85,500 
AF of demand to be met by conservation and reuse. A 
summary of conservation measures implemented by 
Denver Water is provided in DEIS and FEIS Table 1-2. 

Windy Gap Firming Project 
The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be minor. It is important 
to note that the WGFP would not increase Denver 
Water’s water supply because the project proponent is 
the Municipal Subdistrict of Northern Water. 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 

Comment #107-1 (ID 757): 
This river basin is one of the most endangered rivers in 
the country. The pristine wilderness surrounding it 
protects a large bald eagle population as well as being 
the habitat for many other flora and fauna species. 
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Comment Information Comment Comments and Responses 

Because of these issues, these short sighted projects 
should not be permitted to continue. 

Response #107-1: 

Information gained from www.americanrivers.org 
indicates that American Rivers reviews nominations for 
the "America’s Most Endangered Rivers" report from 
river groups and concerned citizens across the 
country. Per the website, the report is not a list of the 
nation’s “worst” or most polluted rivers, but rather it 
highlights rivers facing management decisions. Since it 
appears that American Rivers’ criteria for evaluation of 
river condition is subjective, the comment is simply 
noted. 

Project effects to bald eagles are analyzed in the FEIS 
Section 5.10 and impacts are expected to be minor or 
negligible. The Corps has complied with the ESA, 
FWCA, and Migratory Bird Treaty Act for its decision 
on the Moffat Project. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #108 Comment #108-2 (ID 758): 

Patricia Meyer I would like to voice my grave concerns relative to the 
taking of even more water from the Fraser River in 
Grand county, CO. The degradation of the water 
quality downstream into the Three Lakes area of 
Granby, Shadow Mountain Res. and finally our Grand 
Lake will cause irreparable damage to the entire 
ecological system of the river and the lakes it feeds. 
The increased loss of water from the Fraser will cause 
the increase of pollutants to damage all three lakes 
and ruin the health and beauty of Colorado's largest 
natural lake, Grand Lake. 

Response #108-2: 

Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area. Please 
refer to FEIS Sections 4.6.2 and 5.2. 

Comment #108-0 (ID 759): 
We have owned property on the shore of Grand Lake 
since early 2001 and through this time have observed 
the frighteningly rapid decrease in water quality... just 
the visual damage... calculated damage has to be 
unbelievable. We now also are battling the invasion of 
the mussels which will further damage the lake 
system... it is my personal feeling that the canal from 
Shadow Mountain Reservoir should be shut off and all 
water from that direction should be prevented from 
polluting our Grand Lake. 

Response #108-0: 

Please see the response to Comment ID 758. 

Comment #108-1 (ID 760): 
The discussion of a huge tube to transfer the water to 
the supply tunnel which feeds the eastern slope seems 
the ONLY alternative that would protect our lake from 
further damage. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #108-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #108-3 (ID 761): 
Please... taking more water from the Fraser River is 
WRONG and will damage our area irreparably! 

Response #108-3: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #109 
Antoinette Jackson 

Comment #109-1 (ID 762): 
PLEASE SAY NO TO MOFFAT PROJECT IT IS NOT 
IN THE BEST INTEREST OF THE RESIDENTS OF 
COAL CREEK CANYON WE MATTER TOO!!!!! 

Response #109-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #110 
Bill Wenk 

Comment #110-1 (ID 763): 
I wish to comment on certain aspects of the proposed 
Moffat Firming Project. As a Denver resident, and 
partial owner of a condominium in Fraser, I have 
interest in both the viability of Denver's water supply, 
as well as in the viability of the natural environment of 
the Fraser Valley. Our condominium is in 

, sitting on the edge of the bluff overlooking the 
Fraser River upstream of the town of Fraser. My 
concern is with the current levels of nutrients and 
sediment in the river. It is very predictable that, 
following a rain storm up valley in the summer time, the 
river will run brown with sediments within 20 to 30 
minutes. It is atypical condition that cobbles and 
boulders in the river are covered with algae. It would 
seem that the sediment is a direct consequence of 
poor storm water management practices in the town of 
Winter Park, at the ski area, and on the part of CDOT 
relative to road maintenance on Berthoud Pass. The 
algae covered rocks are most likely a result of 
pollutants contained in treatment plant discharges 
upstream. A reduction in flow in the river will only 
compound these problems. I would advocate for 
maintaining minimum flows to support a fishery, and 
financial support and regulatory improvements to 
minimize sedimentation and discharge of pollutants 
into the river as a condition of this project moving 
forward. 

Response #110-1: 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included an 
added sampling site on the Fraser River, review of 
historic photos and sensitivity analysis of sediment 
supply and sediment transport equations. Impacts of 
traction sand on the Fraser River were included in the 
assessment. Analyses of the existing systems are 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

A discussion of the effects of flushing flows on aquatic 
resources was included in the DEIS and an expanded 
discussion is included in the FEIS in Sections 3.11, 
4.6.11, and 5.11. Additional analysis of the effects of 
the Project on algae in the streams in the Project area 
has been added to FEIS Sections 4.6.11 and 5.11. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #111 Comment #111-1 (ID 764): 

John Ehlen I want to thank you for taking the time to come up to 
Grand County and hear our comments. I am sending 
along this note to amplify and expand the comments I 
made at the meeting at Silver Creek. I have attached a 
spreadsheet that supports the assertion I made at the 
meeting that the econometric model used by Denver 
Water implies that there was considerable room to 
conserve water based on price incentives and other 
programs and also that lawn watering has been a key 
driver of water use. However, as I said at the meeting, 
the information I came prepared to present pales in 
comparison to the information I acquired from the 
Denver Water presentations. Fundamentally, given the 
graphical data that Denver Water provided at Silver 
Creek, the argument on the need for substantial 
amounts of additional water does not stand on its own 
logic and evidence. 

Response #111-1: 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Denver Water has implemented an aggressive 
conservation plan to achieve sustainable long-term 
reductions in demand. A summary of conservation 
measures implemented by Denver Water is provided in 
DEIS and FEIS Table 1-2. 

Comment #111-2 (ID 765): 
In the poster presentations on their work to conserve 
water, Denver Water made two key points that 
underscore the failings of the econometric forecast that 
supposedly demonstrated the future need for more 
water.. The first was that total water usage declined by 
some 20% given an increase in accounts of some 
30%. These figures imply that usage per account 
declined by about 50%. The second was that the 
conservation incentives set in place during the recent 
period of drought had a prolonged impact. As I recall, 
the term used in the poster to describe this prolonged 
impact was "shadow effect." While the poster 
presentation indicated declining usage per account, 
the forecast developed by Denver Water implies that 
average water use per account is constant over future 
years. The model and forecast documentation does 
not explain the reason for this disparity between the 
historical experience and the future expectation. In 
fact, that documentation does not even note the fact 
that there is a change in the behavior of the "driver 
variables" over the forecast period. Frankly, this 
omission raises severe questions about the integrity of 
the demand analysis process. Prior to my retirement, I 
worked in the area of demand analysis and 
econometrics for over a quarter of a century, and my 
experience includes developing forecasts and 
econometric models for processes regulated by a 
federal agency, the FCC. In my experience, one 
always notes and explains any differences in the 
observed and predicted behavior of "driver variables." 
While the lack of discussion of the "driver variables" 
raises questions, it is clear that the model has a 
"specification error" that understates the future impact 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Attachments: of current conservation efforts. That said, the model 
presented by Denver Water, in its current form, implies 
that future consumption per account could be reduced 
by more than 50%. The model has a "specification 
error" because the structure does not incorporate habit 
retention even though the data provides clear evidence 
of habituation. The "shadow effect" noted by Denver 
Water in the poster presentation indicates that 
conservation habits developed during the recent 
drought persisted once the drought had ended. The 
persistence of conservation habits is not surprising 
since many human behaviors are subject to 
habituation. (A recent article on this point is available 
at 
http://poq.oxfordjournals.org/cgi/content/full/71/5/717.) 
The mathematical form of the model used to forecast 
demand argues that a change in incentives to 
conserve water will only impact consumption in the 
current period. In contrast, a model that recognizes 
habituation argues that the change in incentive will 
impact both current and future consumption. Further, 
in this type of model, the short-term impact of a 
persistent incentive is much smaller than the long-term 
impact given significant habit persistence. In short, a 
key flaw in the econometric model is that its 
mathematical form assumes that consumption patterns 
are not influenced by habit. This flaw causes the model 
to understate the potential impact of conservation 
incentives. A second issue is the failure of the 
documentation to explain the discrepancy of the 
historical performance and future performance of the 
"driver variables." As it stands the model implies that 
conservation efforts could eliminate the need for the 
proposed project. A properly specified model would 
imply a similar reduction with lower incentives to 
conserve water. I would like to obtain a copy the data 
used to estimate these models so that I can estimate 
an alternate model that embodies the concept of 
habituation. In my experience with the FCC, data on 
issues in public proceedings was public. If, in the view 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

of the Corps, the data supporting the forecast is not 
public, I would appreciate an early determination on 
that point. - Price Impact.xls 

Response #111-2: 

As shown in Table 1-1 in FEIS Section 1.4.1, the 
379,000 AF of demand in 2032 already reflects 
29,000 AF of water savings from conservation 
measures between 1980 and 2000, and an additional 
27,700 AF of savings from natural replacement 
(customers replacing items with more water efficient 
devices). As Denver Water looks to the future and how 
anticipated demand will be met, Denver Water has a 
goal of another 29,000 AF of conservation, of which 
16,000 AF will be achieved by 2032. The additional 
68,000 AF of demand reduction (natural replacement 
and additional conservation) was considered when 
calculating the amount of additional supply Denver 
Water would need to meet future demand. The Corps 
reviewed Denver Water’s estimates of savings from 
natural replacement as described in FEIS Appendix A 
(Supplemental Evaluation of Denver Water Demand 
Projections) and research from the American Water 
Works Association was incorporated into the 
calculations of natural replacement savings. 

Starting in 2007, Denver Water accelerated its future 
conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #112 Comment #112-0 (ID 766): 

John DeBoice I saw the article on the Denver Moffat Firming project 
in the Sky-High Daily News. It appears that Grand 
County is up to speed on the project and well involved 
in review and comments. But reading about the project 
I realized that it will impact not just Grand County, but 
everyone downstream of there in Colorado and 
perhaps the rest of the states that use Colorado River 
water. I wonder if all of those people and agencies are 
as tuned in and informed as Grand County? 

Response #112-0: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #112-2 (ID 767): 
Since there are inter-state agreements on how much 
water the states can take from the Colorado River, 
diverting water to Denver means that there is less 
water available for everyone in Colorado on the west 
side of the Rocky Mountains. I'm not sure how that 
impacts the rest of the states using Colorado River 
water. Just wondering if the full ramifications of this 
project have been considered. I'm not much of a stake
holder in this. I have a time-share condo and visit 
Grand County a week or two a year. I live in California, 
but not in the part that uses Colorado River water. 

Response #112-2: 

Yes, the additional diversions by Denver Water would 
count against the total allotment allowed Colorado 
under the Colorado River Compact. However, 
Colorado does not use the total allotment of water 
allowed. The Corps does not administer water rights or 
compact calls, which are under the administration of 
the SEO. For the proposed Project, the Colorado SEO 
would also administer water rights and any compact 
curtailments. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #113 Comment #113-3 (ID 768): 

Jim Drevescraft I reside west of the Gross Dam area, and would like to 
express my opposition to the proposed expansion of 
Gross Dam. 

Response #113-3: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #113-0 (ID 769): 
Simple water conservation measures by the City of 
Denver would completely remove any need for such 
an expansion. 

Response #113-0: 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #113-1 (ID 770): 
What is more, there are serious environmental issues 
involved with the project. These range from the 
inundation of many acres of forested land, impact on 
wildlife in the area, the excessive removal of water 
from western slope rivers, providing water for 
unwanted expansion of the City of Arvada, and dust 
and exhaust pollution from the construction work itself, 
among many others. 

Response #113-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #113-2 (ID 771): 
The proposed project would cause significant traffic 
disruption on Highway 72, and negatively impact the 
quality of life of residents in the area. It will also have 
negative impacts on the right of residents to peacefully 
enjoy their property, and affect emergency vehicle 
response times. 

Response #113-2: 

Denver Water met with the CDOT to discuss the 
potential increase in truck traffic on SH 72 during 
construction as well as options for managing and 
mitigating Project-related traffic. Denver Water is 
evaluating alternatives for reducing construction traffic 
delays, including improving turnouts on SH 72 for 
slow-moving traffic. Denver Water will work with 
Jefferson and Boulder counties to address local traffic 
concerns. 

Emergency vehicles would have access to the same 
response routes during construction that currently 
exist. If an emergency vehicle needed access to 
closed road, access would be granted. Additionally, 
construction contractors would pull over to allow 
emergency response vehicles to pass as needed. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #113-6 (ID 5402): 
The project also creates the possibility of litigation from 
Colorado River Basin water right holders when river 
flows decrease owing to the pumping of water to fill the 
enlarged reservoir. 

Response #113-6: 

The timing of Denver Water’s additional diversions 
from the Fraser River Basin is discussed in FEIS 
Section 4.1.1.2. Additional Moffat Tunnel diversions 
would occur in average and wet years and would be 
concentrated during the runoff months in May, June, 
and July. Typically, additional diversions would be 
greatest in wet years following dry years. There would 
be no additional diversions in dry years because 
Denver water would divert the maximum amount 
physically and legally available under their existing 
water rights and infrastructure without additional 
storage in their system. 

Comment #113-5 (ID 772): 
To conclude, it is my view that continually expanding 
damming projects rather than employing conservation 
measures such as xeriscaping is an environmentally 
untenable way to solve water issues in the western US 
in general, and Colorado in particular. Water is a finite 
resource that must be managed with an eye toward 
conservation instead of ongoing manipulation of the 
environment to the detriment of the entire ecosystem 
and those who already reside in it. 

Response #113-5: 

A summary of conservation measures implemented by 
Denver Water is provided in DEIS and FEIS Table 1-2. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #114 Comment #114-2 (ID 773): 

David Lady My comments come from a personnel recreation 
standpoint as well as from an engineering perspective. 
I have been living in Grand County for five years and 
participate in many different water related sports on a 
regular basis. I am also a civil engineer with 
experience in hydrology and hydraulics. My personnel 
recreation involves fly-fishing on the Fraser, Vasquez, 
St. Louis, Meadow Creek, and Jim Creek waterways. 
Many of the stretches on each of these rivers are not 
worth my time fishing due to lack of water supporting 
fish habitats below intakes. It would seem that allowing 
a viable base flow and flushing flow would provide a 
more realistic habitat. 

Response #114-2: 

Additional evaluations of sediment transport and 
accumulation including flows required to mobilize 
multiple particle sizes were conducted and results 
were provided in Section 5.3 of the FEIS. High spring 
flows would still occur with the Moffat Project on-line. 
Appendix H-4 includes average daily hydrographs for 
average and wet conditions at key locations 
throughout the study area. While stream flows would 
be reduced in average and wet years with a Moffat 
Project alternative on-line, high flows would still occur 
during runoff. For example, at the Fraser River near 
Winter Park gage, the average daily peak flow in a wet 
year under Full Use of the Existing System would be 
approximately 190 cfs versus 177 cfs under the 
Proposed Action, which is a reduction of 13 cfs or 7%. 
At the Fraser River below the confluence with Crooked 
Creek, which is downstream of all Denver Water’s 
diversions in the Fraser River Basin, the average daily 
peak flow in a wet year under Full Use of the Existing 
System would be approximately 1,243 cfs versus 
1,152 cfs under the Proposed Action. The daily peak 
flow in an average wet year would be reduced by 91 
cfs or 7% at that location. There would be little change 
in the timing of the peak flow in an average wet year at 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

those locations. At the Winter Park gage, the peak flow 
in an average wet year under Full Use of the Existing 
System and the Proposed Action would occur at the 
same time in late June. Below the confluence with 
Crooked Creek, the peak flow in an average wet year 
would be delayed about one week from June 13 to 
June 21 under the Proposed Action compared to Full 
Use of the Existing System. The reduction in the peak 
flow in an average wet year would generally be 
greatest in the Fraser and Williams Fork river basins 
due to Denver Water’s additional diversions in average 
and wet years, however, the figures in Appendix H-4 
and the additional analyses described below 
demonstrate that high flows would still occur during 
runoff with the Moffat Project on-line. 

Additional information on high flows was added to 
Sections 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA was 
used to evaluate the change in frequency, duration, 
magnitude, and timing of high flow pulses, small floods 
(2-year flood) and large floods (10-year flood) at the 
same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 

Comment #114-0 (ID 774): 
From an engineering perspective I have a concern with 
a river changing to a new equilibrium as far as 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

sinuosity and high water capacity associated with 
lower flows. As flows change these have potential to 
be impacted. River structures are greatly influenced by 
major runoff events (i.e. 10-yr, 100-yr, 500-yr) storm 
events. If river hydrology is mitigated or reaches the 
new equilibrium, what will the resulting effects be in 
these events? Who will be responsible for monitoring 
the river and providing economical relief to restore the 
river to an agreed status if damage occurs? I believe 
that these responsibilities shall be given to the end 
user affecting the flow reductions with an independent 
party check for accountability. Are funds in place to 
provide insurance against situations such as these? In 
additional to my personnel comments, I am in 
agreement with comments provided by the Grand 
County Commissioners. Thanks for your consideration 
of our comments. 

Response #114-0: 

High spring flows would still occur with the Moffat 
Project on-line. FEIS Appendix H-4 includes average 
daily hydrographs for average and wet conditions at 
key locations throughout the study area. While stream 
flows would be reduced in average and wet years with 
a Moffat Project alternative on-line, high flows would 
still occur during runoff. For example, at the Fraser 
River near Winter Park gage, the average daily peak 
flow in a wet year under Full Use of the Existing 
System would be approximately 190 cfs versus 177 cfs 
under the Proposed Action, which is a reduction of 13 
cfs or 7%. At the Fraser River below the confluence 
with Crooked Creek, which is downstream of all of 
Denver Water’s diversions in the Fraser River Basin, 
the average daily peak flow in a wet year under Full 
Use of the Existing System would be approximately 
1,243 cfs versus 1,152 cfs under the Proposed Action. 
The daily peak flow in an average wet year would be 
reduced by 91 cfs or 7% at that location. There would 
be little change in the timing of the peak flow in an 
average wet year at those locations. At the Winter 
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Comment Information Comment Comments and Responses 

Park gage, the peak flow in an average wet year under 
Full Use of the Existing System and the Proposed 
Action would occur at the same time in late June. 
Below the confluence with Crooked Creek, the peak 
flow in an average wet year would be delayed about 
one week from June 13 to June 21 under the 
Proposed Action compared to Full Use of the Existing 
System. The reduction in the peak flow in an average 
wet year would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years; 
however, the figures in FEIS Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. The effect of peak flow 
reductions on trout was evaluated in the DEIS and is 
discussed in more detail in FEIS Sections 3.11, 4.6.11, 
and 5.11. 

Additional information on high flows was added to 
FEIS Sections 4.6.1 and 5.1. Information was included 
on the change in timing and magnitude of peak flows 
for an average year and wet year for several locations 
throughout the Fraser and Williams Fork river basins. 
The locations selected include tributaries with and 
without bypass requirements. In addition, The Nature 
Conservancy’s software, IHA was used to evaluate the 
change in frequency, duration, magnitude, and timing 
of high flow pulses, small floods (2-year floods) and 
large floods (10-year floods) at the same locations. 
IHA is a tool for calculating the characteristics of 
altered hydrologic regimes. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flow 
changes as a result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

equations, and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic biological resources in the Project area. 
Appropriate conceptual mitigation for any predicted 
impacts that could occur in the streams is included in 
FEIS Section 5.11.7 and Appendix M. 

Comment #114-3 (ID 1009): 
I have also noticed that much of the Fraser can be 
very slick due to algae on rocks. I don't notice algae to 
such an extent on most non-impacted rivers. What will 
happen to algae if river temperatures continue to rise 
due to reduced flows or inadequate mitigation? 

Response #114-3: 

The third paragraph of DEIS Section 4.9.1.2 states: 
“Didymo apparently prefer cool temperatures and 
moderate to fast waters with relatively high base flows 
during the low flow part of the year (Kumar et al. 
2009). Reduced flows or higher temperatures may 
discourage Didymo. The similarities in base flows in 
late summer and in the sediment transport (flushing) 
capabilities of the Fraser River indicate that the 
Proposed Action and other Project alternatives would 
have no impact on Didymo.” Additional discussions on 
algae (Didymo) have been added to FEIS Sections 
4.6.11 and 5.11. 

A more detailed evaluation of temperature analysis on 
the Fraser River and the Colorado River (between the 
Fraser River and the Blue River) was performed for the 
FEIS (see Sections 4.6.2 and 5.2). 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #115 Comment #115-3 (ID 775): 

Erik Wilkinson I am writing you concerning the plans currently under 
discussion to draw additional water from the Fraser 
River and divert it to the Front Range. As a fisherman, 
sportsman, and environmentally minded individual I 
am concerned that further reducing the flows in the 
Fraser will lead to the ultimate death of the river 
system. 

Response #115-3: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #115-4 (ID 776): 
A riparian habit is a dynamic system that has evolved 
over the millennia in response to the local weather and 
seasonal patterns. Similarly, the creatures that depend 
upon the riparian habitat have evolved so that their 
natural rhythms are in sync with the river itself. 

Response #115-4: 

The FEIS evaluates current and future conditions for 
Project-related riparian habitats. 

Comment #115-2 (ID 777): 
Since the first diversions were installed in Colorado to 
redirect water to the Eastern Slope, the Fraser river 
has experienced an 65% reduction in it's natural flow 
patterns with plans under study that could reduce the 
flows by an additional 20%. That means that the 
Fraser would be running at 28% of it's original, natural 
flows prior to human diversions - more than 70% of the 
water will have been removed from the drainage. 
Where there used to be seasonal, flushing flows during 
the spring run off there are now far less vigorous 
cleansing flows. The river and it's surrounding habitat 
require scouring floods to rejuvenate gravel beds for 
spawning, move the river channel to support new 
vegetation, and flood the surrounding areas with 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

nutrients. This cycle is required by the smallest 
nymphs in the river to the largest Elk. Without a 
flooding, rushing, and dynamic river system the fish, 
birds, bugs, plants, deer, and elk are doomed to an 
anemic existence at best. 

Response #115-2: 

DEIS Section 3.1 presents information that 
demonstrates the hydrologic effects of upstream 
transbasin diversions and increased water use over 
time in the upper Fraser River Basin and along the 
Colorado River mainstem at Windy Gap. DEIS Table 
3.1-10 summarizes the effects of historical Moffat 
Collection System diversions on native flow at the 
Fraser River at Winter Park gage. On average, Denver 
Water diverted approximately 50% of the average 
annual native flow at the Fraser River at Winter Park 
gage for the 30-year period from 1975 through 2004. 
The percentage of native flow diverted by Denver 
Water depends on the location in the basin. Denver 
Water would divert over 90% of the native flow with the 
Moffat Project on-line from some small tributaries that 
do not have bypass flow requirements. Denver Water 
would divert about 76% of the native flow at the Winter 
Park gage with the Moffat Project on-line. At the 
Granby gage located near the mouth of the Fraser 
River, Denver Water’s average annual Moffat 
Collection System diversions represent approximately 
41% of the native flow. Tables showing the percentage 
of native flow diverted by Denver Water under Current 
Conditions, Full Use of the Existing System, and the 
proposed Moffat Project flow were added to FEIS 
Appendix H. 

High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years with 
a Moffat Project alternative on-line, high flows would 
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still occur during runoff. For example, at the Fraser 
River near Winter Park gage, the average daily peak 
flow in a wet year under Full Use of the Existing 
System would be approximately 190 cfs versus 177 cfs 
under the Proposed Action, which is a reduction of 13 
cfs or 7%. At the Fraser River below the confluence 
with Crooked Creek, which is downstream of all 
Denver Water’s diversions in the Fraser River Basin, 
the average daily peak flow in a wet year under Full 
Use of the Existing System would be approximately 
1,243 cfs versus 1,152 cfs under the Proposed Action. 
The daily peak flow in an average wet year would be 
reduced by 91 cfs or 7% at that location. There would 
be little change in the timing of the peak flow in an 
average wet year at those locations. At the Winter 
Park gage, the peak flow in an average wet year under 
Full Use of the Existing System and the Proposed 
Action would occur at the same time in late June. 
Below the confluence with Crooked Creek, the peak 
flow in an average wet year would be delayed about 
one week from June 13 to June 21 under the 
Proposed Action compared to Full Use of the Existing 
System. The reduction in the peak flow in an average 
wet year would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
Section 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA was 
used to evaluate the change in frequency, duration, 
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magnitude, and timing of high flow pulses, small floods 
(2-year flood) and large floods (10-year flood) at the 
same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River would 
continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

Comment #115-5 (ID 778): 
Concurrent with the decreased flows is the fact that 
currently most of the water in the Fraser below the 
water treatment plant is just that...effluence from the 
treatment plant. It is not clear mountain run-off from 
the snow pack, but water laced with the pollutants of 
the human presence in the Fraser 
Valley....phosphates, fertilizers, residual antibiotics, 
hydrocarbon run-off, etc. As they say, "The solution to 
pollution is dilution", but without sufficient water flows 
there is not opportunity for dilution. Again, the riparian 
habitat takes the brunt of this assault. 

Response #115-5: 

The current maximum percentage of stream flow that 
could be contributed by the Fraser WWTP is 21%, 
based on the National Pollutant Discharge Elimination 
System (NPDES) permit issued by CDPHE. For 
periods in which flow in the Fraser River would 
decrease between Full Use of the Existing System and 
Full Use with a Project Alternative (2032), the 
maximum percentage of stream flow contributed by the 
Fraser WWTP would be 6.7%. 

FEIS Sections 4.6.8 and 5.8 include analysis of 
cumulative and Project-related effects of river flow 
changes on riparian and wetland areas along the river 
segments. The Corps has not identified any evidence 
of degradation of riparian habitat along the Fraser 
River related to water quality in the river. 

Comment #115-6 (ID 779): 
Our interaction with our environment, the environment 
that sustains us, is very complicated and it is not 
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possible to predict or understand all the consequences 
of our actions. Human history is laced with good ideas 
that had unintended consequences. We suffer from a 
hubris that we can make the right decision the first 
time and are never wrong, which history has shown us 
time and again that we were wrong. A classic example 
is the draining of the Florida Everglades, only to find 
out years later that by draining the Everglades and 
disrupting the water flows the drinking water for 
Floridians was put at serious risk and the economy 
around sports fishing was severely eroded. Now 
Florida is spending lots of time and money to restore 
the flows to save their economy. 

Response #115-6: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to the NEPA. 

Comment #115-0 (ID 780): 
What this means to us today is that environmental 
regulations should never be adopted without the 
requirement to evaluate the impacts and adjust the 
regulations to keep the river system healthy. We can't 
understand the breadth and depth of our choices with 
absolute certainty and it may not be possible to 
recover an ecosystems health after too much damage 
has been done. Another case and point is the cod 
fishery off of the east coast, the Grand Banks. There is 
legitimate concern that the cod have been over-fished 
to the point that their ecological niche has been taken 
over by other fish, so the cod will never recover to their 
historical levels. The same fate could apply to 
Colorado's flora and fauna. 

Response #115-0: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment #115-1 (ID 781): 
Our economy relies on our environment. The millions 
of dollars brought in by sportsman could all be lost if 
the game is no longer there. 

Response #115-1: 
The Corps evaluated potential impacts to West Slope 
socioeconomics, aquatic biological resources (game 
fish), and wildlife (large game species) as part of the 
NEPA process. Changes in flows are not expected to 
affect big game populations or hunting opportunities. 
Additionally, the Project would have no effect on the 
ability of streams to support recreational fishing and 
continue this part of the West Slope economy. The 
importance of recreation and tourism to the West 
Slope economy is recognized in FEIS Section 3.19 
and further addressed in FEIS Section 5.19. Numerous 
factors will affect these components of the local 
economies in the future. However, there are expected 
to be no noticeable changes in the number of 
sportsmen, their pattern of activity or their daily 
expenditures on the West Slope as a result of any of 
the Moffat Project action alternatives, and therefore no 
measurable impact on those local economies. 

Comment #115-8 (ID 782): 
In summary, my points are: 1) Water flows must not be 
flat-lined. Keeping water in the river is not the goal. 
The river system needs flushing flows. 2) Minimum 
water levels must be sufficient to dilute the pollutants 
from human activity in the popular Fraser Valley. 

Response #115-8: 
The proposed Moffat Project would not divert 
additional water in dry years. As described in FEIS 
Section 5.1, the majority of additional water would be 
diverted during the months of May, June, and July 
during run-off – not during low flow periods. Denver 
Water would not increase its diversions during the fall 
and winter months and existing bypass flow 
requirements would not change. 
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Denver Water has committed to provide flushing flows 
in the Fraser River, St. Louis Creek, Vasquez Creek, 
and Ranch Creek. Denver Water has also committed 
to forgo diversions when stream temperatures 
associated with low flow conditions are elevated. Refer 
to FEIS Appendix M for a description of the proposed 
mitigation measures. The Corps is considering 
imposing such permit conditions to mitigate effects in 
the aquatic environment, if a permit is issued. In 
addition, to compliment the mitigation measures, 
Denver Water is committed to the LBD Cooperative 
Effort to enhance the existing environment and stream 
flow conditions (FEIS Section 4.3.1). For example, 
Denver Water will work with the Management 
Committee of the LBD Cooperative Effort to coordinate 
operations of its diversion structures in an effort to 
provide flushing flows, enhance peak spring flows 
and/or augment low flows. Specific enhancements that 
could address low flow and flushing flows include: 

 1,000 AF annually of bypass water from the Fraser 
Collection System for environmental purposes. 

 Up to 1,000 AF annually of releases from Williams 
Fork Reservoir and 2,500 AF of carry over storage 
in Williams Fork Reservoir for environmental 
purposes. 

 Denver Water agrees not to reduce USFS bypass 
flows during a drought unless Denver Water has 
banned all residential lawn watering in its service 
area (Denver Water has never banned residential 
lawn watering). 

FEIS Appendix M contains a Conceptual Mitigation 
Plan proposed by Denver Water to mitigate Project-
related impacts identified in the EIS. The Corps will 
determine if the proposed mitigation would offset 
identified impacts. The final mitigation measures will be 
specified by the Corps as Section 404 Permit 
conditions, if a permit is issued. 
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Comment Information Comment Comments and Responses 

Comment #115-9 (ID 1010): 
Regulations should have sunset clauses that require 
evaluation of the impacts and adjustment to maintain 
the health of the river system. This must be science 
based, so implementing the Grand County Stream 
Management Plan is an excellent solution. 

Response #115-9: 

The Grand County Stream Management Plan has 
been reviewed and appropriate data contained therein 
has been incorporated into the FEIS for the following 
resources: water quality (Sections 3.2 and 4.6.2), 
geomorphology (Section 4.6.3), wetlands and riparian 
areas (Section 3.8), PHABSIM data for analysis of 
aquatic biological resources (Sections 3.11, 4.6.11, 
and 5.11), and recreational flows analysis (Sections 
4.6.15 and 5.15). 

Appropriate conceptual mitigation components were 
incorporated into the FEIS (see Appendix M) and, if a 
Section 404 Permit is issued for the Moffat Project, 
mitigation will be evaluated and required, including 
Adaptive Management for mitigation. 

Comment #115-10 (ID 1011): 
The local economy relies on the Fraser river. Without 
it, the local economy will suffer significantly through 
loss of the natural beauty and sporting activities. 

Response #115-10: 

The socioeconomic impacts in Grand County are 
driven in part by the conclusions about impacts upon 
other resources (recreation, visual resources, surface 
water, etc.) and the resulting impacts upon overall 
tourism and economic activities that occur in the 
county. The analysis of socioeconomic impacts to 
Grand County was reviewed and expanded as 
appropriate in FEIS Section 5.19 to revise or support 
the socioeconomic conclusions. 
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Comment #115-11 (ID 1012): 
The Front Ranger water users must be educated on 
the impact of their water use and fees should be 
structured to promote conservation, thus reducing the 
need. There is a cooperative solution to the water 
management in Colorado that meets everyones needs. 
Please consider my inputs seriously. 

Response #115-11: 

All Denver Water Customers are metered. Denver 
Water implements a Block Census Rate Structure (i.e., 
the more one uses, the more one pays). Rates are 
based on a cost of service analysis comprised of 
customer classes (e.g., residential, industrial, 
commercial, and institutional) and by whether 
customers live inside or outside the City and County of 
Denver. Costs are recovered from each customer 
class in proportion to the cost of providing the service 
to each class. Rates consist of a consumption charge 
per 1,000 gallons consumed a fixed, per account 
service charge. 
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Comment #116 
Tony Stengel 

Comment #116-1 (ID 783): 
I live in coal creek canyon and support the dam project 
to gross. 

Response #116-1: 

The Corps notes the support of the Moffat Project. 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment Information Comment Comments and Responses 

Comment #118 Comment #118-1 (ID 802): 

James Phillips I'm a former senior construction project inspector that 
worked at Denver Water (DW). I had under my job 
responsibilities, the Montclair Pump Station (this 
project was fraudulently cost inflated from an original 
8.5 million to exceed $10+ million). I was harassed, 
retaliated against and terminated by Engineering 
management in Sept 2008, because I reported fraud 
and other illegal activity at DW by a few Engineering 
managers with their contractor friends. In addition to 
myself, at least three other Denver employees have 
been fired or laid off recently for reporting fraud or/and 
refusing to participate in this illegal activity. More 
details of corruption, fraud, waste, abuse, illegal 
dumping of toxic waste and employee mis-treatment is 
provided by the links below: SEE ORIGINAL 
SUBMITTAL FOR LINKS. It is obvious that City of 
Denver officials and DW managers work covertly and 
vigorously to abuse, retaliate, stifle and then terminate 
any employee who reports the ongoing, fraud and 
corruption. What is clear is that Denver metro citizens 
have and will continue to be "ripped-off" and pay too 
much for their water and any large construction 
projects until this illegal activity is corrected. What is 
even more disturbing is that current and past DW 
managers and city officials apparently direct and 
condone dumping of toxic and hazardous waste 
according to numerous retired employees who were 
threatened to keep quiet about it. Acting in the best 
interest of the U.S. citizens and Denver metro citizens 
in particular, I and any others concerned would request 
that the Army Corp of Engineers, along with the 
cooperating agencies - the EPA and FERC, initiate a 
complete investigation by the appropriate federal 
agency into this employee abuse, fraud and corruption 
being committed by these City and DW managers. 
This should be prior to any further action or approval 
on this high cost, questionable Moffat Collection 
System Project and it's draft environmental impact 
statement (EIS). At minimum, the U.S. Army Corp of 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Engineers and the other agencies should and can 
recommend the "No Action" option to this project until 
these abuses are investigated, corrected and the 
corrupt managers held accountable for the fraud and 
other illegal activity. Given the obvious facts of fraud, 
employee abuse and toxic waste dumping which can 
be verified by numerous concerned citizens, it shows 
an unacceptable position of irresponsibility, corruption 
and organized theft at Denver Water at the expense of 
the 1.3 million citizens. All these serious issues above 
warrant a rejection of this draft EIS and the Section 
404 permit with a complete investigation and forensic 
audit at the federal level. 

Response #118-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #119 Comment #119-1 (ID 803): 

Joe Pacheco I'm a former employee at Denver Water (DW). I was 
harassed and threatened when I worked there to keep 
quiet about illegal dumping of toxic waste. More details 
of the illegal dumping of toxic wastes can be provided 
by myself and numerous other individuals and you can 
also review the link below. SEE ORIGINAL 
SUBMITTAL FOR LINK. Acting in the best interest of 
the U.S. citizens and Denver metro citizens in 
particular, I and any other concerned citizens would 
require that the Army Corp of Engineers, along with 
the cooperating agencies, the EPA and FERC, initiate 
a complete investigation by the appropriate federal 
agency into this employee abuse and corruption being 
committed by these City and DW managers. This 
should be prior to any further action or approval on this 
high cost, questionable Moffat Collection System 
Project and it's draft environmental impact statement 
(EIS). At minimum, the U.S. Army Corp of Engineers 
and the other agencies should and can recommend 
the "No Action" option to this project until these abuses 
are investigated, corrected and the corrupt managers 
held accountable for this illegal activity. 

Response #119-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #121 Comment #121-2 (ID 808): 

Rebecca Richman Born and raised in Wyoming and Colorado, I'm acutely 
aware of the critical importance of our waterways, for 
wildlife and wild places, and for people. I respectfully 
submit my comments on the Moffat Collection System 
Project DEIS and Section 404 Permit. This project 
proposes pumping more than 5.5 billion gallons of 
water annually from the headwaters of the Colorado 
River to serve Residents on the Front Range. This 
water will come out of the Fraser River, a river that has 
already seen significant dewatering. Without the 
proper environmental protections, this project could 
push the Fraser to the breaking point. Before this 
project is improved the project proponent, Denver 
Water, should provide further details on how their 
conservation efforts will fit into this larger proposal. The 
DEIS states that 18,000 Acre-Feet/Year (AF/Y) will 
come from the Moffat project, while an additional 
16,000 AF/Y will be provided through increased 
conservation measures. The DEIS fails to provide an 
explanation of how that conservation will be realized, a 
comprehensive analysis of conservation plans must be 
included in the DEIS if this project moves forward. 
Denver Water has taken strong steps to encourage 
conservation among their customers; however there 
are many more strides to be made on this front. 
Moderate increases in outdoor conservation measures 
could provide additional savings as could expanded 
use of their Water Recycling Plant, rebates and other 
programs. 

Response #121-2: 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Conservation Incentives 
Denver Water implements an aggressive rebate 
program and rewards customers for installing low-flow 
fixtures and rain gages. In the last three years 38,627 
residential rebates have been processed by Denver 
Water, which amounts to 15% of Denver Water’s 
residential customers participating in rebate programs 
since 2007. Through these rebates, the new high-
efficiency products help save about 960 AF of water, 
roughly the amount used by 2,400 homes in a year. 
Additionally, Denver Water has launched a pilot 
program with Habitat for Humanity by buying inefficient 
toilets (more than 1.6 gallons per flush) from their 
Home Improvement Outlet stores as an attempt to 
save over 40 AF/yr. Denver Water also offers free 
water-use audits and incentive contracts to 
commercial, industrial, and institutional customers. 

Recycled Water 
All water delivered by Denver Water to its customers is 
classified as reusable or non-reusable. Reusable water 
can be used and reused to extinction. Use of reusable 
water increases Denver Water’s system supply and 
reduces the amount of water diverted from other 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

components of the system. The main sources of 
reusable water in Denver Water’s Collection System 
are the Blue River water delivered through the Roberts 
Tunnel, Fraser River water diverted by the Meadow 
Creek system (the only reusable water associated with 
the Moffat Collection System), and transferred 
agricultural water rights on the East Slope. The MWRD 
Plant and the Bi-City WWTP are the primary return 
points of Denver Water’s reusable water. Denver 
Water keeps track of reusable return flows and 
currently uses, or is planning to use, most of its 
reusable supplies through river exchanges, transfers to 
gravel pits, and to supply water for the non-potable 
recycling project. As shown in Table 2-9, 
approximately 7,600 AF/yr on average of unused 
return flows would be available primarily in the winter 
months, when Denver Water’s customer demands, 
non-potable demands, and exchange potential are 
relatively low. The amount of unused reusable supplies 
available varies considerably from year to year, 
ranging from 0 AF to as much as 37,500 AF/yr. Refer 
to FEIS Section 1.3.1 (Subheading Non-Potable 
Recycling Facility). 

Comment #121-1 (ID 809): 
At almost the exact same time that Denver Water is 
proposing their diversion project on the Fraser River, 
the Northern Water Conservancy District has plans to 
draw more water from the Upper Colorado River at 
Windy Gap. Denver Water's DEIS fails to acknowledge 
the impacts that these two projects (being proposed 
simultaneously) will have on the Upper Colorado River. 
The failure to recognize the impacts of this project in 
light of the extensive historic diversions already 
operating is a serious flaw to the DEIS. In addition to 
the impacts to flows, the cumulative impacts of this 
project to water quality in the Fraser, as well as to the 
Three Lake system should be addressed by the DEIS. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #121-1: 

The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 

Comment #121-3 (ID 810): 
Finally the DEIS fails to include an analysis of the 
impacts that will result from diminished flushing flows, 
if the project is to move forward periodic peak flows 
such as those which would naturally occur with spring 
runoff must be a condition of the permit. These flows 
are vital to the Fraser, without them it cannot flush the 
9,000 tons of traction sand from road maintenance and 
other sediment downstream. This sedimentation is 
inundating vital habitat for aquatic species, peak flows 
can help remove this sediment, create new habitat and 
restore riparian ecosystems. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #121-3: 

High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years with 
a Moffat Project alternative on-line, high flows would 
still occur during runoff. For example, at the Fraser 
River near Winter Park gage, the average daily peak 
flow in a wet year under Full Use of the Existing 
System would be approximately 190 cfs versus 177 cfs 
under the Proposed Action, which is a reduction of 13 
cfs or 7%. At the Fraser River below the confluence 
with Crooked Creek, which is downstream of all 
Denver Water’s diversions in the Fraser River Basin, 
the average daily peak flow in a wet year under Full 
Use of the Existing System would be approximately 
1,243 cfs versus 1,152 cfs under the Proposed Action. 
The daily peak flow in an average wet year would be 
reduced by 91 cfs or 7% at that location. There would 
be little change in the timing of the peak flow in an 
average wet year at those locations. At the Winter 
Park gage, the peak flow in an average wet year under 
Full Use of the Existing System and the Proposed 
Action would occur at the same time in late June. 
Below the confluence with Crooked Creek, the peak 
flow in an average wet year would be delayed about 
one week from June 13 to June 21 under the 
Proposed Action compared to Full Use of the Existing 
System. The reduction in the peak flow in an average 
wet year would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
Section 4.1 and 5.1 in the FEIS. Information was 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA was 
used to evaluate the change in frequency, duration, 
magnitude, and timing of high flow pulses, small floods 
(2-year flood) and large floods (10-year flood) at the 
same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River would 
continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Impacts of traction sand on the Fraser River 
were included in the assessment. Analyses of the 
existing systems are provided in FEIS Section 3.3. 
Assessments of the streams’ predicted response to 
proposed flow changes are provided in FEIS Sections 
4.6.3 and 5.3. 

Comment #121-4 (ID 811): 
The Upper Colorado River has long been a crown 
jewel among our most treasured resources, with it's 
close proximity to the Front Range it is a backyard 
playground for thousands of Coloradans. Fishing, 
hiking, hunting, rafting and so many other opportunities 
not only provide recreation opportunities for tourists, 
but vital dollars to the local communities. What impacts 
reduced flows will have on these opportunities and the 
local economies must be fully assessed and mitigated 
before this project moves forward. Please ensure that 
this project is done right. And please ensure that this 
important water way continues to support wildlife and 
wild places, on which we ourselves depend. 

Response #121-4: 

The socioeconomic impacts in Grand County are 
driven in part by the conclusions about impacts upon 
other resources (recreation, visual resources, surface 
water, etc.) and the resulting impacts upon overall 
tourism and economic activities that occur in the 
county. The analysis of socioeconomic impacts to 
Grand County was reviewed and expanded as 
appropriate in FEIS Section 5.19 to revise or support 
the socioeconomic conclusions. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #122 Comment #122-2 (ID 848): 

Susan Williams I write in opposition to the Moffat Collection System 
proposed by the Denver Water Dept. and to ask you 
not to approve it. Mr. Barry's logic is faulty in several 
places. First, there is no reason to believe that there 
will be millions of people moving here that he will need 
to provide with water, except that city managers want 
that to happen. Both climate change and economic 
difficulties will seriously impact the demographic 
information that he is relying on, if indeed it was ever 
accurate. Besides, if we are having a drought as 
predicted (and are truthful about it), people will not be 
moving here in droves, nor should they. We are a high-
altitude desert climate. He wants to draw off water from 
the West Slope in order to promote population growth 
in Denver. Cities like population growth because it 
enlarges their tax base, but Denver is already suffering 
from this policy, and water is the key to putting things 
back in balance. 

Response #122-2: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #122-4 (ID 849): 
I see no reason why any newcomers to Colorado can't 
go where the water is, instead of the expensive and 
environmentally harmful engineering of what amounts 
to stealing water from the wildlife and habitat of the 
Western Slope. If those locales experience expansion, 
they will be better at apportioning their own resources 
than we would be. Denver has not begun to institute 
effective water conservation measures: its present 
process is voluntary, disorganized and subject to 
political pressure. If we look at the drought of 2002, 
where residents were asked to conserve as much as 
they could on a voluntary basis, our people did a 
marvelous job of stretching their water as far as 
possible - I think we cut consumption about 30%. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Problem: we did such a good job, revenue at the 
Water Dept. fell off a cliff. Next year, the DWD had to 
raise its rates to recoup the loss. This angered the 
population, curbed enthusiasm and left a bad taste in 
everyone's mouth, because to top it all off, the metro 
area persisted in executing its aggressive growth 
plans. There has been no effort whatsoever to curb 
sprawl or major housing developments; the only thing 
that has slowed it down is the economy. It is unrealistic 
and perilous to expand in the face of a major drought 
and it is not a problem that lends itself to an 
engineering solution. 

Response #122-4: 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 am – 6:00 pm) outside 
watering cannot occur, prohibit watering the street, 
watering in rain or strong wind and other unfavorable 
conditions. Denver Water employs water-use 
enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #122-1 (ID 850): 
Our biggest business in this state is tourism, and we 
cannot afford to short our rivers, animals, landscape 
and small towns just to fatten the pockets of real estate 
developers here in Denver. Tourism includes hunting, 
fishing, rafting, hiking, mountain biking, photography, 
boating, skiing, camping, birdwatching - I'm sure I 
missed a few, but you can see how much goes into 
that word "tourism." Why should Denver be allowed to 
suck back every resource in the state, leaving 
everywhere else high and dry? These activities all 
depend on healthy wildlife and greenery to exist. 
Taking water from an area already challenged by 
intermittent water flows is wrong for the environment, 
meaning the trees, the brush, the fish, the insects, the 
birds, the mammals, and the people - all that breathes 
and does not breathe. Human habitat already crowds 
out animal life and reduces their population. Let's not 
make it any worse. 

Response #122-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #122-0 (ID 852): 
The complaint about Denver's nonchalance in water 
conservation could be extended to the State of 
Colorado itself. We need a comprehensive water 
policy that includes agriculture and industry as well as 
cities and wilderness. If we keep borrowing from Peter 
to pay Paul, it postpones the day we finally sit down 
and draw up a realistic and responsible water plan for 
the whole state that prioritizes our needs and limits 
unnecessary usage. 

Response #122-0: 

A summary of conservation measures implemented by 
Denver Water is provided in DEIS and FEIS Table 1-2. 
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Comment Information Comment Comments and Responses 

Comment #122-3 (ID 853): 
For all these reasons, I ask that you decline this 
project. It's time for us to stop sucking back everyone 
else's water and do something about our own 
consumption. Thank you for your consideration. 

Response #122-3: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #125 
J. Mayer 

Comment #125-2 (ID 863): 
I am writing about the Gross Reservoir expansion 
project. I am in favor of the expansion as a Coal Creek 
Resident in the community. I would like to learn more 
about the project and specifically whether Denver 
Water will consider allowing power boats on the 
reservoir. 

Response #125-2: 

The Corps notes the support of the Moffat Project. 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

The current Recreation Plan was developed for Gross 
Reservoir by several stakeholder groups. These 
groups were concerned about the impact power 
boating would have on the current overall experience 
when visiting Gross Reservoir. Therefore, car-top non-
motorized boating was selected as the preferred 
boating method. It is likely that any proposal to allow 
power boating at Gross Reservoir would result in 
strong opposition from those wishing to protect the 
existing tranquil setting at Gross Reservoir. 

Comment #125-0 (ID 864): 
My family regularly visits Lake Granby and camp on 
the shores in the summer. Unfortunately Lake Granby 
is 2 hours pulling a boat while we have Gross 
Reservoir right in our back yard. It appears that Lake 
Granby is being managed very well inclusive of 
allowing power boats on the water with multiple 
marinas and camping sites. I was recently at the 
Denver Boat show speaking with the coast guard and 
they were hopeful boating would be considered in the 
future. Please let me know where to find any 
documents, petitions or processes that I should 
consider if we need to raise support for allowing power 
boats on the reservoir. Gross Reservoir is a beautiful 
body of water and its location itself in my opinion would 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

keep traffic to a minimum. It appears this has proven 
true with allowing the non-motorized traffic. We have 
not seen many boats at all on the reservoir primarily 
due to the above. We certainly would not want to see 
the area change much, however, Lake Granby is a 
great example of water conservation and recreation 
working well together. Please let me know how I may 
become involved in the expansion project and 
promoting boating on Gross Reservoir. 

Response #125-0: 

Motorized boating is not currently allowed at Gross 
Reservoir pursuant to the FERC Gross Reservoir 
Recreation Management Plan. Denver Water would 
apply to FERC for a hydropower license amendment 
that includes changes to the Gross Reservoir 
Recreation Management Plan. At that time, there 
would be an additional opportunity for public 
comment. 

Public Part A Page 328 of 964 



   
 

     

    

  
 

 

   
    

 
   

   
 

    
  

 
    

  
 

  
 

 
   

 
    

   
 

   
 

 

  
  

    
     

  
 

   
 

 
   

 

  
  

  
  

 

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #127 Comment #127-1 (ID 3152): 

Cindy Riegel, M.D. I moved into the canyon because of its historic value 
and natural beauty and the right to be free of city traffic 
and constant construction. I am a third generation 
Colorado native. My grandmother was born in the 
Columbine Mine camp. A significant portion of my 
home and conservation of the surrounding land is built 
of railroad ties purchased and utilized by my family 
when the railroad was improved. I have spent 
considerable time and effort maintaining the beauty of 
the natural area around my home. When I recently 
added an art studio next to my home, as a resident of 
unincorporated Boulder county, I was required to 
obtain permits and perform significant property 
improvements to meet the standards for Boulder 
County's commitment to limit growth, development and 
impact of people living in Boulder mountain 
communities. As a private home and land owner this 
cost me about 15,000$ which I was happy to comply 
with to maintain the beauty of the canyon. Does 
Denver Water have the same commitment? 

Response #127-1: 

In addition to Special Conditions outlined in a Corps' 
Section 404 Permit, Denver Water would comply with 
all applicable Federal, State, and local regulations and 
obtain the appropriate permits prior to construction in 
Boulder County. 

Comment #127-6 (ID 3151): 
The area around Moffat dam affects water from several 
counties including Jefferson, Boulder and Gilpin. My 
main concern, as with many of our resident, is the 
extensive equipment that would be traveling on our 
roads. The road is already in poor condition. This road 
is our only was in and out of the canyon. It is how I get 
to work in Arvada everyday. Driving along the road 
after going under the train trestle at the bottom of the 
canyon defines home for the people living here. We all 
put forth extensive efforts every year to maintain our 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

roads that are not maintained by the county, remove 
snow, perform fire mitigation, deal with erosion, work 
on reforestation, maintain electrical lines, maintain 
wells and septic systems. Having heavy equipment, 
loose gravel, and increased commute times will 
significantly lower my quality of life. One I chose and 
have paid significantly to maintain. 

Response #127-6: 

Most of the roadways serving Gross Reservoir (e.g., 
SHs 72 and 93) are in good condition and are 
designed to handle large, heavy construction vehicles. 
However, Denver Water would improve other roads in 
the Project area to accommodate construction 
activities, if needed. Denver Water met with CDOT to 
discuss the potential increase in truck traffic on SH 72 
during construction as well as options for managing 
and mitigating Project-related traffic. Denver Water is 
evaluating alternatives for reducing construction traffic 
delays, including improving turnouts on SH 72 for 
slow-moving traffic. Denver Water will work with 
Jefferson and Boulder counties to address local traffic 
concerns. 

Comment #127-8 (ID 3150): 
In traveling into Arvada and Denver there continues to 
be rapid expansion of tract housing, increased plans 
for developments west of Arvada encroaching on 
conserved lands essential for elk migration, 
endangered species, hiking trails, and the natural 
beauty of the area. We simply cannot continue to rob 
natural resources to allow city growth and excess 
water use to continue. Having also lived in the city I 
have seen the excessive water use and complete lack 
of regard for all the natural elements that we hold dear 
in the canyon. 

Response #127-8: 

Arvada submitted a conservation plan to the State of 
Colorado and it was approved in September of 2012. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

A summary of conservation measures implemented by 
Denver Water is provided in DEIS and FEIS Table 1-2. 

Comment #127-5 (ID 3149): 
Who would maintain the roads? 

Response #127-5: 

CDOT is responsible for maintenance of the state 
highways such as SH 72. Boulder County is 
responsible for maintenance of county roads, such as 
CR 77S, CR 132, etc. Boulder County maintains Gross 
Dam Road (CR 77S) from SH 73 to the railroad tracks. 
Denver Water currently maintains Gross Dam Road 
from the railroad track crossing to Flagstaff Road. 
During construction, Denver Water or its contractor 
would be responsible for maintaining all of Gross Dam 
Road. Denver Water would work with Jefferson and 
Boulder counties to address local traffic concerns. 

Comment #127-4 (ID 3148): 
Given that the involved areas are in 3 counties who will 
coordinate travel of heavy equipment through all 3 
counties. I already have to deal with the gravel trucks, 
broken windshields, excessive slowdowns etc. on Hwy 
93 between Golden and Highway 72 entering the 
canyon. During snowy weather is it not uncommon for 
a single stalled gravel truck on 93 to result in closure of 
93 from 58th Ave in Arvada to Hwy 72. If this occurs in 
the canyon, many of us will simply not be able to get 
home at all. Most of us drive Subaru's and other all 
wheel drive vehicles just to allow us to travel in the 
canyon. 

Response #127-4: 

Contractors would be responsible for mobilization and 
demobilization of construction equipment. Once on-
site, construction equipment would travel little or no 
mileage off-site on public roads. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Due to the varying amount of construction equipment 
needed and the absence of a detailed mobilization 
schedule, the Corps assumed the equipment would be 
mobilized over a 2-day period at the beginning of the 
Project, and demobilized over a 2-day period at the 
end of the Project. An estimated 39 pieces of 
equipment would be required for the dam and reservoir 
construction for the Proposed Action. This equates to 
an average of approximately 20 pieces of equipment 
transported per day, during the 2-day mobilization and 
2-day demobilization period. Assuming 10% occur 
during the peak hour, there would be 4 peak-hour trips 
for construction equipment, resulting in temporary 
minor impacts. Regarding coordination with three 
counties, Denver Water and its contractor would be 
required to meet with the County officials and CDOT 
regarding management of construction traffic. Denver 
Water will work with Jefferson and Boulder counties to 
address local traffic concerns. 

Comment #127-3 (ID 3147): 
What fire mitigation has been done? 

Response #127-3: 

In 2010, Denver Water and the USFS announced a 
plan to equally share an investment of $33 million over 
a five-year period, for restoration projects on more 
than 38,000 acres of National Forest lands. Recent 
wildfires and the State’s 3 million acres of pine beetle-
infested forests have emphasized the need to protect 
forest health. This partnership will accelerate and 
expand the USFS’ ability to restore forest health in 
watersheds critical for Denver Water’s water supplies 
and infrastructure. Forest thinning and other wildfire 
fuels reduction projects will take place around and 
upstream of Denver Water reservoirs. Restoration also 
will help the forests become more resistant to future 
insects and disease, reduce wildlife risks and maintain 
habitat for fish and wildlife. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #127-9 (ID 3146): 
What are the exact plans for maintaining the natural 
resources? These are given lip service but not 
addressed in any specifics, resulting in a concern that 
the dam will be built and then funds not available for 
clean-up and recovery. 

Response #127-9: 

Restoration and mitigation plans are legally 
enforceable by the permitting agencies such as FERC 
and the Corps. Furthermore, Denver Water is a well-
funded utility and would be responsible for 
construction, maintenance, monitoring, remedial 
actions, and overall Project success. Denver Water 
has a history of successful wetland mitigation projects 
and has a long-term commitment to this Project. 

Comment #127-2 (ID 3145): 
What is the expected impact on ground water in 
specific areas around the dam? What is the expected 
effect of changes in the ground water on private 
homeowner’s wells, septic systems, erosion control 
measures, fire mitigation and reforestation? 

Response #127-2: 

The expected groundwater effects of raising the Gross 
Reservoir Dam are described in DEIS Section 4.2.1.1. 

In areas along the shoreline of Gross Reservoir, the 
higher reservoir level would cause a rise in 
groundwater levels adjacent to the reservoir. There are 
no homes or residential wells in or near the reservoir 
shoreline. Upstream of the dam further away from the 
reservoir shoreline, there would be a slight rise in 
groundwater levels because the lake levels would rise. 
However, the rise in groundwater levels would be too 
small to cause impacts to the homes, residential wells 
or septic systems in those areas. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Downstream of Gross Reservoir in Coal Creek 
Canyon, the additional water volumes diverted into the 
reservoir during the peak runoff periods in wet and 
average years would cause the base flow component 
of South Boulder Creek to increase slightly because of 
slightly increased groundwater levels and seepage 
from the reservoir. During the low flow seasons of wet 
and average years, this increased base flow in the 
creek would not adversely affect aquatic life. The 
increased stream flows, and consequent minor 
increases in groundwater levels along the stream, 
would not adversely impact homes, residential wells or 
septic systems in Coal Creek Canyon. Overall, 
groundwater changes caused by the Moffat Project are 
expected to be very minor, and would not impact 
erosion control, fire mitigation or reforestation 
measures. 

Comment #127-7 (ID 3144): 
These are all components of living here that I deal with 
everyday. I choose to do so with a solid commitment to 
maintaining the beauty of the area. I am also required 
to do so by the very strict rules of Boulder County. I do 
not believe that Denver Water ultimately cares about of 
any of these issues or the personal tenacity that is 
takes for everyone living here to persist in dealing with 
some of the inconveniences we deal with everyday. To 
remove 36-50 inches of snow from my driveway and 
then drive 2 and 1/2 miles on a dirt road that I have to 
help maintain to end up on a road decimated by heavy 
equipment to increase the size of a dam so Denver's 
excessive water use and continued building is not 
acceptable. Robbing our natural resources to allow 
more growth is deplorable. It has to end somewhere. 
As someone invested in maintaining the area that has 
been home to my family for 3 generations please 
consider all facets of this project seriously. I hope 
Denver water will not simply be able to force its hand 
without intervention or consideration of the 
consequences. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #127-7: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #149 Comment #149-1 (ID 884): 

Robin Soper I am a retired homebuilder from Boulder as well as a 
home owner in Fraser for the past 12 years. The 
purpose of this letter is to register with you my strong 
preference with regards to the Moffat Firming Project. 
Of the 6 alternatives proposed I strongly favor the NO 
ACTION ALTERNATIVE because it would prevent 
further degradation of an already endangered natural 
watershed and would further encourage adoption of 
necessary water conservation regulations throughout 
the Front Range. 

Response #149-1: 

The Corps notes the comment. The No Action 
Alternative is one which results in no construction 
requiring a Corps Section 404 Permit. It may be 
brought by (1) Denver Water electing to modify its 
proposal to eliminate work under the jurisdiction of the 
Corps, or (2) by the denial of a Section 404 Permit. An 
appropriate evaluation of the No Action Alternative was 
made in accordance with NEPA Regulations (40 CFR 
1502.14(d)) and Section 404 Regulations (33 CFR 325 
Appendix B.9.b(5)(b)).The EIS compares the 
environmental effects of the action alternatives to 
those resulting from the No Action Alternative. In 
developing the No Action Alternative for the Moffat 
Project, the Corps required that Denver Water develop 
an alternative that did not require a Corps permit, yet 
did manage supply and demand to meet 15,000 AF/yr 
of supply. Since it is unrealistic to assume no future 
growth would occur and unrealistic that Denver Water 
would implement no changes to meet future water 
supply needs, the Corps consulted with Denver Water 
on what steps they would take to meet their water 
supply needs in the absence of the Moffat Project. The 
Corps believes the steps outlined for various restriction 
scenarios were a reasonable approach for developing 
the No Action Alternative. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #150 Comment #150-1 (ID 885): 

M. M. Perish I have read Colorado Trout Unlimited writings on the 
Fraser River. I agree with the concern that further 
water diversion would not be wise, as proposed in the 
Moffat Firming Project. 

Response #150-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #150-2 (ID 886): 
Other concerns include the ongoing fire danger and 
need to keep as much water in the rivers as possible. 

Response #150-2: 

In 2010, Denver Water and the USFS announced a 
plan to equally share an investment of $33 million over 
a five-year period, for restoration projects on more 
than 38,000 acres of National Forest lands. Recent 
wildfires and the State’s 3 million acres of pine beetle-
infested forests have emphasized the need to protect 
forest health. This partnership will accelerate and 
expand the USFS’ ability to restore forest health in 
watersheds critical for Denver Water’s water supplies 
and infrastructure. Forest thinning and other wildfire 
fuels reduction projects will take place around and 
upstream of Denver Water reservoirs. Restoration also 
will help the forests become more resistant to future 
insects and disease, reduce wildlife risks and maintain 
habitat for fish and wildlife. 

Comment #150-3 (ID 887): 
Please consider stronger water conservation 
measures rather than taking more water from the 
Western slope. 

Response #150-3: 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #151 Comment #151-3 (ID 3167): 

Keli R. McMillen I am a resident of both Grand and Boulder Counties, a 
7th generation Coloradoan, and graduate student at 
the University of Denver-Dept Environmental Policy 
and Management. Please read the attached letter. 
Question: if I were to take this project on as a Master's 
Thesis, is the information considered classified? Would 
it require human/corporate participation waivers and 
release of information agreements? 

Response #151-3: 

Information presented in the DEIS is not classified 
material and is publically available for review. 

Comment #151-9 (ID 3166): 
Thank you for extending the comment period to March 
17, 2010 for the Moffat draft EIS. There are several 
points I would like to address with regard to this 
historical project: 

Response #151-9: 

The Corps notes the comments. 

Comment #151-7 (ID 3165): 
Imperative Front Range water conservation education 
and use regulation. 

Response #151-7: 

A summary of conservation measures implemented by 
Denver Water is provided in DEIS and FEIS Table 1-2. 

Comment #151-8 (ID 3164): 
Grand County long-range watershed/stream 
management plan. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Attachments: Response #151-8: 

The Grand County Stream Management Plan has 
been reviewed and appropriate data contained therein 
has been incorporated into the FEIS for the following 
resources: water quality (Sections 3.2 and 4.6.2), 
geomorphology (Section 4.6.3), wetlands and riparian 
areas (Section 3.8), PHABSIM data for analysis of 
aquatic biological resources (Sections 3.11, 4.6.11, 
and 5.11), and recreational flows analysis (Sections 
4.6.15 and 5.15). 

Comment #151-5 (ID 3163): 
Socioeconomic Value Model. Conservation of the rural 
lifestyle. Conservation of Front Range playground. 
Adherence to the triple bottom line: social, 
environmental and financial benefit. 

Response #151-5: 

The Corps notes the comment. 

Comment #151-6 (ID 3162): 
Front Range water use regulation: Voluntary or 
Command and Control? I remember the drought of 
2002, when all the public parks and many lawns in 
Boulder County turned to dust and all the parks in 
Denver area were lush and green with sprinklers 
unregulated, resident water use unaltered. This has 
got to be modulated; no more waste should be 
tolerated in a drought-prone state. I suggest saturating 
the public with free xeriscape seminars, voluntary 
cutback, and worse case scenario, enforcing cutback 
with a fine or excess use water tax. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #151-6: 

All Denver Water Customers are metered. Denver 
Water implements a Block Census Rate Structure (i.e., 
the more one uses, the more one pays). Rates are 
based on a cost of service analysis comprised of 
customer classes (e.g., residential, industrial, 
commercial, and institutional) and by whether 
customers live inside or outside the City and County of 
Denver. Costs are recovered from each customer 
class in proportion to the cost of providing the service 
to each class. Rates consist of a consumption charge 
per 1,000 gallons consumed a fixed, per account 
service charge. 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. The Corps considers all appropriate 
and legal measures to mitigate for effects caused by 
any authorized project according to NEPA and Section 
404 regulations. 
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During the 2002 drought, Denver Water customers 
conserved approximately 22% over pre-drought levels 
by restricting customers’ water use. Denver Water then 
set a goal of capturing this savings by accelerating 
future conservation efforts. Since 2004, these 
conservation efforts have resulted in a reduction of 
water demand of 20%. 

Comment #151-2 (ID 3161): 
East Grand County does not have a watershed; the 
streams and rivers are it. Reducing flows is not an 
option for maintaining, not only ecological stability and 
longevity, but human and agricultural sustenance on 
the Western Slope. Establishing a watershed in East 
GC is not being addressed with enough rigor. Why can 
East GC not store the water rather than expanding 
Gross and Leyden Reservoirs? Water is the lifeline of 
Grand County, without it, this beautiful paradise will be 
lost forever to current inhabitants, visitors and 
posterity. It would be in the best interest of the USFS 
to extend the beneficial use of its vast forest to include 
a protected watershed. This would mandate stricter 
regulation with regard to silt and heavy metal 
monitoring and create greater awareness of the Clean 
Water Act as it extends into the future. 

Response #151-2: 

The Corps conducted a detailed alternative screening 
process for the Moffat Project that considered over 300 
water sources and infrastructure structural components 
(Alternatives Screening Report, Corps 2007) including 
agricultural water transfer, municipal reuse, and 
various storage locations. 
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Comment #151-1 (ID 3159): 
Socioeconomic Value Model-Conservation of lifestyle: 
rural and visitor use. Agriculture and recreation are 
historical land uses in Grand County, why is there 
consideration of their destruction? This extends to the 
entirety of Colorado. Whether native or immigrants, 
people LOVE WIDE OPEN SPACES, they love to see 
a field dedicated to hay and horses, it is the essential 
Colorado trademark! Why then, are our land planners 
compromising these values in lieu of providing us with 
undesirable urban sprawl? What is at stake here are 
ENDANGERED VALUES AND LIFESTYLE OPTIONS. 
Sometimes we pay more attention to an endangered 
and threatened invertebrate than we do our basic 
human needs. Let me ask, is wasting water a basic 
human need? Wasting water, stealing it from its source 
is far more devastating to a culture than teaching 
conservation and preservation values and habits. 

Response #151-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. The Corps 
considered recreational and agricultural land uses in 
DEIS Section 4.17. The West Slope agricultural and 
recreational economies were further addressed in 
FEIS Section 5.19. 

Comment #151-4 (ID 3160): 
I feel that the current proposition is failing in its efforts 
to behave responsibly by adherence to triple bottom 
line reporting (Global Reporting Initiative, 2009). Can 
the social, environmental and financial benefit in the 
current proposal demonstrate long-term positive 
impact across all three of these sectors with the 
bookkeeping to prove it? Thank you for considering 
these humble topics. My resources and references are 
listed below. From Colorado Trout Unlimited, 
discussion points (www.cotrout.org) The cities that now 
seek to take more water from the Fraser should adopt 
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stronger water conservation measures – particularly for 
landscaping changes that can reduce outdoor water 
use, where there is much potential for greater water 
savings. The US Army Corps of Engineers much 
ensure that effective mitigation is in place to protect 
the natural environment and the local communities 
who rely on the Fraser River. The Moffat Firming 
project must be assessed – and mitigation required – 
with full recognition of the cumulative impacts of the 
Moffat system’s existing and proposed diversions as 
well as other existing projects and the proposed Windy 
Gap Firming Project. Protections designed to address 
these effects must be included as mitigation 
requirements – not as unenforceable “enhancement” 
agreements as is currently contemplated by Denver 
Water. Permit requirements must include adequate 
protections for water quality, which suffers as a result 
of low flows and high temperatures. The Fraser 
already faces elevated water temperatures seasonally, 
and new diversions should be limited to prevent further 
degradation. Similarly, the diversions may exacerbate 
nutrient problems for Grand Lake. Mitigation measures 
for the project should integrate and implement the 
Grand County Stream Management Plan - a science 
based, cooperative effort to identify and protect flows 
needed to maintain viable river environments in the 
Colorado headwaters. The permit should put 
measures in place for “adaptive management” – so 
that, if mitigation efforts are failing to adequately 
protect the Fraser’s water quality and aquatic life, 
additional steps will be taken. REFERENCES ACCA 
AND THE GLOBAL REPORTING INITIATIVE. 2009. 
HIGH-IMPACT SECTORS: THE CHALLENGE OF 
REPORTING ON CLIMATE CHANGE. FROM: THE 
GRI’S SUSTAINABILITY REPORTING GUIDELINES. 
ISABN: 978-1-85908-462-5. LONDON: CERTIFIED 
ACCOUNTANTS EDUCATIONAL TRUST, 
WWW.GLOBALREPORTING.ORG AND 
WWW.ACCAGLOBAL.COM. ALBANO, C.M. 2006. 
STRUCTURAL AND FUNCTIONAL RESPONSES OF 
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AQUATIC MACROINVERTEBRATE COMMUNITIES 
TO STREAMFLOW DIVERSION IN ROCKY 
MOUNTAIN STREAMS. MASTERS THESIS, 
COLORADO STATE UNIVERSITY, FORT COLLINS, 
COLORADO. ANDREWS, E.D. AND J.N. 
NANKERVIS. 1995. DISCHARGE AND THE DESIGN 
OF CHANNEL MAINTENANCE FLOWS FOR GRAVE
BED RIVERS, NATURAL AND ANTHROPOGENIC 
INFLUENCES IN FLUVIAL GEOMORPHOLOGY – 
GEOPHYSICAL MONOGRAPH 89, AMERICAN 
GEOPHYSICAL UNION. ANDREWS, R. AND R. 
RIGHTER. 1992. COLORADO BIRDS: A 
REFERENCE TO THEIR DISTRIBUTION AND 
HABITAT. DENVER MUSEUM OF NATURAL 
HISTORY, DENVER, COLORADO. APODACA, L.E. 
AND J.B. BAILS. 1999. FRASER RIVER 
WATERSHED, COLORADO – ASSESSMENT OF 
AVAILABLE WATER-QUANTITY AND WATER
QUALITY DATA THROUGH WATER YEAR 1997, 
USGS WRIR 98-4255. 

Response #151-4: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental and social effects according to NEPA 
and the Corps’ CWA Section 404 regulations. 

Conservation and Landscaping 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
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present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the 34,000 AF water supply 
shortfall identified by Denver Water would be met 
through conservation so water conservation is a part of 
all alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in FEIS Table 1-2. 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (e.g., 10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, and prohibits watering the 
street, watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Enhancements 
The Corps will include specific mitigation measures 
that are enforceable through a Section 404 Permit, if 
issued. CDPHE will also include specific water quality 
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mitigation measures that are enforceable through a 
Section 401 Certification. USFWS will include specific 
requirements to protect threatened and endangered 
species that are enforceable through a BO. In addition, 
Denver Water has entered into three agreements that 
would enhance the existing environment and provide 
additional protections: CRCA, LBD Cooperative Effort, 
and Fish and Wildlife Enhancement Plan, copies of 
which are provided in FEIS Appendix M. Each of these 
plans will be implemented through permanent 
agreements between the parties. The Corps will 
consider these agreements, along with all “reasonably 
foreseeable future actions” in its decision process 
regarding the proposed Moffat Project. These 
agreements are not intended to mitigate the impacts of 
the proposed Project; instead, the purpose is to 
improve existing conditions of aquatic environments in 
the Colorado River Basin should Gross Reservoir be 
enlarged. 

Grand County 
Additional water quality analyses have been performed 
on the Fraser River and the Three Lakes area, 
including various temperature studies. 

The Grand County Stream Management Plan has 
been reviewed and appropriate data contained therein 
has been incorporated into the FEIS for the following 
resources: water quality (Sections 3.2 and 4.6.2), 
channel morphology (Section 4.6.3), wetlands and 
riparian areas (Section 3.8), PHABSIM data for 
analysis of aquatic biological resources (Sections 3.11, 
4.6.11 and 5.11), and recreational flows analysis 
(Sections 4.6.15 and 5.15). Appropriate conceptual 
mitigation components were incorporated into FEIS 
Appendix M and, if a Section 404 Permit is issued for 
the Moffat Project, mitigation will be evaluated and 
required. 
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Comment #154 
Martha E. and Cecil W. 
Williams 

Comment #154-2 (ID 888): 
We have lived close to Ranch Creek, a major tributary 
of the Fraser River, for nearly 30 years, and have 
watched the changes in stream flows and water quality 
as Denver takes more than half the water at times. 

Response #154-2: 

DEIS Section 3.1 presents information that 
demonstrates the hydrologic effects of upstream 
transbasin diversions and increased water use over 
time in the upper Fraser River Basin and along the 
Colorado River mainstem at Windy Gap. DEIS Table 
3.1-10 summarizes the effects of historical Moffat 
Collection System diversions on native flow at the 
Fraser River at Winter Park gage. On average, Denver 
Water diverted approximately 50% of the average 
annual native flow at the Fraser River at Winter Park 
gage for the 30-year period from 1975 through 2004. 
The percentage of native flow diverted by Denver 
Water depends on the location in the basin. Denver 
Water would divert over 90% of the native flow with the 
Moffat Project on-line from some small tributaries that 
do not have bypass flow requirements. Denver Water 
would divert about 76% of the native flow at the Winter 
Park gage with the Moffat Project on-line. At the 
Granby gage located near the mouth of the Fraser 
River, Denver Water’s average annual Moffat 
Collection System diversions represent approximately 
41% of the native flow. Tables showing the percentage 
of native flow diverted by Denver Water under Current 
Conditions, Full Use of the Existing System and the 
proposed Moffat Project flow were added to FEIS 
Appendix H. 

Flow related changes that have occurred in the Fraser 
River Basin since 1936 are due in large part to Denver 
Water’s existing Moffat Collection System diversions, 
however, these impacts are attributable to past and 
present operations of that system, not the proposed 
Moffat Project. Under the proposed Moffat Project, 
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additional diversions through the Moffat Tunnel would 
occur primarily during runoff months in May, June and 
July (see Table H-3.1 in DEIS Appendix H). The 
environmental effects of additional diversions 
attributable to the Moffat Project were evaluated and 
determined to be minimal to moderate depending on 
the resource. Denver Water is not responsible for 
mitigating the effects of RFFAs. FEIS Appendix M 
presents the plan to provide compensatory mitigation 
for unavoidable adverse effects associated with the 
Moffat Project. 

Comment #154-5 (ID 889): 
We have a second home in the Montclair 
neighborhood in Denver and walk our dog along 
Richtoven Parkway, Monaco Parkway, Sixth Avenue 
and Eighteenth Ave. Parkways, plus we enjoy many of 
the small parks and open space in those 
neighborhoods. However, it is heartbreaking, if not 
infuriating, to walk by automatic sprinklers whirling 
away in mid day heat, watering concrete or 
malfunctioning to create useless puddles in one place. 
This is not an infrequent event. We see it repeatedly. 
Further, we see homes wasting water on lawns not 
meant for the climate. Moreover, when we recently 
installed a low flush toilet in our Denver home Denver 
Water denied our request for a rebate saying the 
model number was one or two figures off of their 
approved list. Denver Water showed no flexibility even 
though the toilet is in fact a great water saver and cost 
much more than an ordinary one would have. It makes 
us doubt the commitment to conservation. Multiply that 
example and it compounds the disregard, in reality, 
which exists to encourage conservation. 

Response #154-5: 

Most likely the toilet in question did not meet the 
requirements of the Denver Water rebate. If a Denver 
Water customer installed 1.6 gallons per flush toilet 
instead of a 1.28 gallons per flush toilet, Denver Water 
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would not provide a rebate. Changing to a 1.6 gallons 
per flush toilet from an older less efficient model will 
lead to savings but not as much as a 1.28 gallons per 
flush model. By Federal standards, all toilets sold in 
the U.S. must use 1.6 gallons per flush or less. Denver 
Water does not rebate for the market base as it is 
looking to move customers and the market toward the 
most efficient use products. 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Comment #154-1 (ID 890): 
It is interesting to note that in rural areas officials who 
control water use have deemed it prudent to restrict 
household use only wells to just that: no outside 
watering of landscape, no car washing, no watering of 
livestock. Perhaps front range water users should be 
held to the same standard. 
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Response #154-1: 

Certain well permits do have restrictions placed on 
them, which are enforced by the SEO. Other well 
permits have allowances for outside watering. In the 
case of Denver Water, the water right decrees allow 
municipal uses including watering of lawns and parks 
and commercial uses. 

Denver Water has had an active conservation program 
since the 1970s. In an effort to further reduce the 
amount of water used for outdoor watering, Denver 
Water has implemented an aggressive conservation 
program to “Use Only What You Need.” Compared to 
pre-drought usage (2001), Denver Water’s demand 
has been decreased by 19% as of 2011. Denver 
Water’s conservation plan aims to accelerate the pace 
of water conservation in its service area and reduce 
overall water use from pre-drought usage (2001) by 
22% by 2016. 

Comment #154-4 (ID 891): 
We think that Denver water rates should be increased 
as it is the only way in the long run to achieve 
conservation. We say this even though it conflicts with 
our own household budget concerns. 

Response #154-4: 

In 1999, Denver Water changed its rate structure to an 
increasing block rate structure. The higher the use, the 
higher the rate charged. The purpose of this change 
was to create greater incentives for single-family 
residential customers to conserve water. The 2011 and 
2012 tiered-structure is: 

 Single-Family Residential Monthly Consumption 
(Gallons) – Block 1: 0–11,000 

 Single-Family Residential Monthly Consumption 
(Gallons) – Block 2: 12,000–30,000 

 Single-Family Residential Monthly Consumption 
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(Gallons) – Block 3: 31,000–40,000 

 Single-Family Residential Monthly Consumption 
(Gallons) – Block 4: Over 40,000 

 Single-Family Residential 2011 Rate per 1,000 
Gallons – Block 1: $2.41 

 Single-Family Residential 2011 Rate per 1,000 
Gallons – Block 2: $4.82 

 Single-Family Residential 2011 Rate per 1,000 
Gallons – Block 3: $7.23 

 Single-Family Residential 2011 Rate per 1,000 
Gallons – Block 4: $9.64 

 Single-Family Residential 2012 Approved Rate per 
1,000 Gallons – Block 1: $2.54 

 Single-Family Residential 2012 Approved Rate per 
1,000 Gallons – Block 2: $5.09 

 Single-Family Residential 2012 Approved Rate per 
1,000 Gallons – Block 3: $7.63 

 Single-Family Residential 2012 Approved Rate per 
1,000 Gallons – Block 4: $10.17 

The first tier is designed to accommodate most single-
family residents’ indoor water use with very limited 
outside irrigation. The price per 1,000 gallons 
increases with each tier, so that customers consuming 
over 40,000 gallons are paying four times the amount 
of the first tier. The intent of this type of rate structure 
is to send a strong conservation price message to 
customers, especially those with heavy outdoor 
irrigation consumption. 

For commercial, industrial, and institutional customers, 
Denver Water uses a seasonal rate. In the winter 
customers pay a base rate and then in the summer the 
price per 1,000 gallons of water is doubled to 
encourage conservation and wise water use. Denver 
Water customers that have an “irrigation-only” account 
pay four times more during the irrigation season 
compared to the winter season rate. 
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Comment #154-3 (ID 892): 
Unless the EIS includes a real crackdown on waste to 
further curb water use, pragmatic incentives for Denver 
water users to conserve, a long range plan to 
encourage conservation by rate increases over time, 
especially for high usage for outdoor watering, and 
dramatic education of Denver water users as to how 
their use impacts their mountain vacations, the EIS will 
just be another rubber stamp for depletion and 
eventual ruin of high mountain west slope environment 
as we have known it. 

Response #154-3: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment #155 Comment #155-1 (ID 893): 

Alan Funk Scott, I am sure that you have many emails that have 
been sent regarding the Save the Fraser river and are 
not interested in reading another, but I must as a 
citizen of Grand County throw my 2 cents in the mix...It 
is very important that the flows remain or improve in 
Grand County, not just because some fishing guides 
rely on it for their income, but the main reason is to 
protect our most valuable resource that we have, not 
only for Grand County people but for the people of all 
of Colorado...I have been here since 1969 and have 
witnessed the steady stream flows being reduced year 
by year and this cannot continue. 

Response #155-1: 

The proposed Moffat Project would not divert 
additional water in dry years. As described in FEIS 
Section 5.1, the majority of additional water would be 
diverted during the months of May, June, and July 
during run-off – not during low flow periods. Denver 
Water would not increase its diversions during the fall 
and winter months and existing bypass flow 
requirements would not change. 

Denver Water has committed to provide flushing flows 
in the Fraser River, St. Louis Creek, Vasquez Creek, 
and Ranch Creek. Denver Water has also committed 
to forgo diversions when stream temperatures 
associated with low flow conditions are elevated. Refer 
to FEIS Appendix M for a description of the proposed 
mitigation measures. The Corps is considering 
imposing such permit conditions to mitigate effects in 
the aquatic environment, if a permit is issued. In 
addition, to compliment the mitigation measures, 
Denver Water is committed to the LBD Cooperative 
Effort to enhance the existing environment and stream 
flow conditions (FEIS Section 4.3.1). For example, 
Denver Water will work with the Management 
Committee of the LBD Cooperative Effort to coordinate 
operations of its diversion structures in an effort to 
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provide flushing flows, enhance peak spring flows 
and/or augment low flows. Specific enhancements that 
could address low flow and flushing flows include: 

 1,000 AF annually of bypass water from the Fraser 
Collection System for environmental purposes. 

 Up to 1,000 AF annually of releases from Williams 
Fork Reservoir and 2,500 AF of carry over storage 
in Williams Fork Reservoir for environmental 
purposes. 

 Denver Water agrees not to reduce USFS bypass 
flows during a drought unless Denver Water has 
banned all residential lawn watering in its service 
area (Denver Water has never banned residential 
lawn watering). 

FEIS Appendix M contains a Conceptual Mitigation 
Plan proposed by Denver Water to mitigate Project-
related impacts identified in the EIS. The Corps will 
determine if the proposed mitigation would offset 
identified impacts. The final mitigation measures will be 
specified by the Corps as Section 404 Permit 
conditions, if a permit is issued. 

Comment #155-2 (ID 894): 
The citizens of the front range are not being water wise 
or conserving this valuable resource...many things 
could be done to conserve and use water more 
efficiently and not use more water out of the rivers. 

Response #155-2: 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 
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Comment #155-3 (ID 895): 
This is going to be a dry year and the issue of water is 
going to be on the fore front of every-ones 
mind...Please re-assess your plans to draw even more 
water out of an eco-system that can ill afford any 
reduction in stream flows...Thank-you for your 
attention in this very important matter. 

Response #155-3: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #156 Comment #156-1 (ID 3168): 

Jeff Gibson I understand and respect that you are a water expert 
and being that please do the right thing and really look 
into the full cumulative impact that all these diversions 
have had on our rivers. 

Response #156-1: 

The Corps provided additional information on past 
actions in FEIS Section 4.2. This was accomplished by 
qualitatively assessing the environment approximately 
200 feet upstream and downstream of representative 
Denver Water diversions. The upstream conditions 
were meant to coincide with pre-diversion conditions. 
A combination of streams with and without bypass 
flows were evaluated (e.g., St. Louis Creek, Jim Creek, 
etc.) using historic photo documentation and aerial 
photography. Additionally, FEIS Section 3.1.5 was 
expanded to include a discussion of virgin flows and 
the percentage of monthly virgin flows diverted by 
Denver Water. This allows the reader to compare 
natural flows with past diversions at each of Denver 
Water’s diversions locations modeled in PACSM. 

The EIS describes the potential cumulative effects that 
would result from the Moffat Project combined with 
other projects and activities based on NEPA and 
Section 404(b)(1) criteria. The regulations for 
implementing NEPA define cumulative impacts as the 
impact on the environment which results from the 
incremental impact of the action when added to other 
past, present, and RFFAs and regardless of what 
agency (Federal or non-Federal) or person undertakes 
such other actions. Cumulative impacts can result from 
individually minor but collectively significant actions 
taking place over a period of time” (40 CFR 1508.7). 
This regulation refers only to the cumulative impact of 
direct and indirect effects of the Proposed Action and 
its alternatives when added to the aggregate effects of 
past, present, and RFFAs. 
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The Section 404 regulations state that “cumulative 
impacts are the changes in an aquatic ecosystem that 
are attributable to the collective effect of a number of 
individual discharges of dredged or fill material. 
Although the impact of a particular discharge may 
constitute a minor change in itself, the cumulative 
effect of numerous such piecemeal changes can result 
in a major impairment of the water resources and 
interfere with the productivity and water quality of 
existing aquatic ecosystems” (40 CFR 230.11[g][1]). 

The cumulative effects analysis for the Moffat Project 
evaluated past and present actions that continue to 
influence existing environmental conditions. The 
cumulative effects analysis also included RFFAs that, 
when combined with one of the Project alternatives, 
result in a cumulative effect on the environment. For 
purposes of organization of the EIS cumulative effects 
were evaluated in two timeframes: (1) past or ongoing 
present actions, and (2) future actions. Each of these 
two timeframes includes a discussion of water-based 
or land-based actions. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #157 Comment #157-1 (ID 896): 

Mark A. Rudis, The standards set for minimum flows to maintain 
Attorney at Law wildlife habitat in and around the Fraser River are 

arbitrary and capricious and are subject to challenge in 
court. Additional diversion from the Fraser River and its 
tributaries, including the recently stressed St. Louis 
and Vasquez Creeks, have had and will have the 
unfortunate consequence of habitat destruction 
especially during low snow/low rain years. The USCOE 
has the burden to prove the standards it sets are not 
arbitrary and capricious. 

Response #157-1: 

The Corps has never imposed bypass flow standards 
or requirements on the specified reaches in question. 
However, the Corps will review existing and potential 
bypass flows as part of the EIS evaluation. Denver 
Water’s diversions are subject to bypass flow 
requirements on the Fraser River, Vasquez Creek, 
St. Louis Creek, and Ranch Creek, which were 
established by the USFS under the 1970 Bureau of 
Sport Fisheries Stipulation and the 1992 Clinton 
Agreement. This agreement is a component of Denver 
Water’s existing system and operations, not the 
proposed Moffat Project. 

Comment #157-2 (ID 897): 
The draft Moffat Environmental Impact Statement is 
incomplete; the conclusions made therein are 
misleading and will cause additional harm to the 
Fraser River and its environs. Much more data must be 
obtained. 

Response #157-2: 

In response to comments received on the DEIS, 
additional analyses for the FEIS were conducted in the 
Fraser Valley including: 
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 Additional analysis of the Fraser River downstream 
of Denver Water diversions (FEIS Section 5.3) 

 Evaluation of flushing flows in the Fraser River 
through Phase II Sediment Transport Analysis 
(FEIS Section 5.3) 

 Water quality analysis on Grand Lake (FEIS Section 
5.2) 

 Nutrient and temperature analysis in the Fraser 
River Basin (FEIS Section 5.2) 

 Groundwater-stream interactions, including fen sites 
(FEIS Sections 5.4 and 5.8) 

 Fish sampling on tributary streams to the Fraser 
River (FEIS Section 5.11) 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #185 Comment #185-6 (ID 867): 

Paul Hollrah I appreciate the opportunity to have my comments on 
the Moffat Firming Project entered into the public 
record. I'm also glad that the Corps is responsible to 
protect the environment and that you will ensure that 
Denver Water does not run roughshod over the 
Colorado River headwaters as they have so many 
times in the past. My thought process says there are 
Common Sense Issues and Scientific Issues with the 
Moffat Firming Project. 

Response #185-6: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #185-9 (ID 868): 
The 34,000 acre feet of water intended to be 
developed by the project could be realized by only a 
10% conservation effort by customers of Denver 
Water. This 10% reduction is considerably less than 
conservation efforts realized by other western 
municipal water users. (as high as 38%) 

Response #185-9: 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

As shown in Table 1-1 in FEIS Section 1.4.1, the 
379,000 AF of demand in 2032 already reflects 29,000 
AF of water savings from conservation measures 
between 1980 and 2000, and an additional 27,700 AF 
of savings from natural replacement (customers 
replacing items with more water efficient devices). As 
Denver Water looks to the future and how anticipated 
demand will be met, Denver Water has a goal of 
another 29,000 AF of conservation, of which 16,000 
AF will be achieved by 2032. The additional 68,000 AF 
of demand reduction (natural replacement and 
additional conservation) was considered when 
calculating the amount of additional supply Denver 
Water would need to meet future demand. The Corps 
reviewed Denver Water’s estimates of savings from 
natural replacement as described in FEIS Appendix A 
(Supplemental Evaluation of Denver Water Demand 
Projections) and research from the American Water 
Works Association was incorporated into the 
calculations of natural replacement savings. 

Starting in 2007, Denver Water accelerated its future 
conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Comment #185-10 (ID 869): 
This is a semi-arid region and squandering over half of 
our water to create an artificial environment makes 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

little common sense. It makes even less sense to think 
that we would dry out the Colorado headwaters so that 
someone who doesn't even live on the front range yet 
can have blue grass in the future. 

Response #185-10: 

A summary of conservation measures implemented by 
Denver Water is provided in DEIS and FEIS Table 
1-2. 

Comment #185-0 (ID 870): 
I have been an angler on the Fraser and Colorado 
Rivers for nearly 20 years and the decline in the quality 
of the ecosystem is distressing. There is more 
sediment in the rivers, moss grows abundantly at 
certain times, and water temperatures in July and 
August are often above 70 degrees. It affects my 
common sense to think that stressing the system 
further is a good thing to do when there are other 
alternatives. 

Response #185-0: 

A more detailed evaluation of temperature analysis on 
the Fraser River and the Colorado River (between the 
Fraser River and the Blue River) was performed for the 
FEIS (see Sections 4.6.2 and 5.2). 

Comment #185-4 (ID 871): 
There is no connection being made between the 
Windy Gap Firming Project and the Moffat Firming 
Project. These are not stand alone projects and the 
cumulative impact must be considered. 

Response #185-4: 

The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 

Comment #185-8 (ID 872): 
The inclusion of a mid-course correction should be part 
of any awarding of a permit. Times change and the 
environment will change. The conclusions drawn may 
not prove to be correct. A look back on what really 
happened must be a part of the process. 

Response #185-8: 

Per 40 CFR 1502.9(c)(1), since the Corps will not 
make substantial changes to the Proposed Action that 
are relevant to environmental concerns, and there are 
no significant new circumstances or information 
relevant to environmental concerns and bearing on the 
Proposed Action or its impacts, a Supplemental DEIS 
will not be prepared for the Moffat Project. As a result 
of comments received on the DEIS, however, new 
analysis was conducted for the following resources in 
the FEIS: water quality (FEIS Section 5.2), 
groundwater (FEIS Section 5.4), aquatic biological 
resources (FEIS Section 5.11), wetlands and riparian 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

areas (FEIS Section 5.8), wildlife (FEIS Section 5.9), 
special status species (FEIS Section 5.10), air quality 
(FEIS Section 5.13), and socioeconomics (FEIS 
Section 5.19). In addition, adaptive management will 
be included in permit conditions 

Comment #185-5 (ID 873): 
Congress chartered the National Academy of Sciences 
and gave it a mandate to advise the federal 
government on scientific issues. In 2007 the National 
Research Council under the direction of the National 
Academy of Sciences released a report on the 
scientific considerations important to the management 
of the Colorado River: Colorado River Basin Water 
Management: Evaluating and Adjusting to 
Hydroclimatic Variability. I believe it is reasonable to 
include the analysis of the institute chartered by 
Congress to advise the federal government on 
scientific issues. Let me summarize what this study 
states that has not been accounted for in the DEIS: 
Temperatures will increase because of global 
warming. Water flow in the Colorado River basin will 
decline. Flow variability over a longer period of time 
(500 years) needs to be considered rather than just the 
gauged history. (a wet period according to 
studies)(The modeling did not even include the dry 
years of 1995, 1996, 1997, 2002, and 2004 although 
that data is available) 

Response #185-5: 

The DEIS addressed climate change in Section 5.4 
and described the impacts of expected yield of the 
Moffat Collection System related to earlier and more 
concentrated spring runoff: 

"Many scientific studies have predicted an increase in 
temperatures, resulting in changes in the composition 
of winter precipitation and the timing of spring 
snowmelt. In other words, as temperatures rise the 
West could receive more winter precipitation in the 
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form of rain versus snow and the snow that does 
accumulate would melt earlier in the spring than in 
past years. In Colorado, the onset of stream flows from 
melting snow has shifted earlier by two weeks between 
1978 and 2004 and the timing of runoff is projected to 
shift earlier in the spring (Western Water Assessment 
2008). If this were to occur, it is likely that the yield of 
the Moffat Collection System would decrease due to 
existing capacity constraints. The Moffat Collection 
System canals and tunnels are only capable of 
transporting a certain amount of water before reaching 
hydraulic limitations. Additionally, South Boulder Creek 
is only capable of transporting approximately 1,200 cfs 
at Pinecliffe before flooding concerns arise. If runoff 
were to occur in a condensed timeframe, it is likely that 
hydrological limitations in the Moffat Collection System 
could decrease Denver Water’s yield. Furthermore, a 
condensed timeframe for runoff would likely mean a 
reduction in the number of days Denver Water’s water 
rights is in priority to divert water. This could result in 
Denver Water building additional replacement sources 
to ensure an adequate supply of water for its 
customers." 

Although there is valid concern in the scientific 
community that global climate change may affect 
future water supplies in Colorado, there is little 
quantitative or even qualitative data with which to 
accurately predict or portray these changes, and 
consequently with which to integrate reasonably 
predictable cumulative effects of the proposed actions. 
The 2008 Western Water Assessment report prepared 
for the CWCB, Climate Change in Colorado, indicates 
that, “In all parts of Colorado, no consistent long-term 
trends in annual precipitation have been detected. 
Variability is high, which makes detection of trends 
difficult. Climate model projections do not agree 
whether annual mean precipitation would increase or 
decrease in Colorado by 2050. The multi-model 
average projection shows little change in annual mean 
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Comment Information Comment Comments and Responses 

precipitation.” The 2009 USGS Circular 1331, Climate 
Change and Water Resources Management: A 
Federal Perspective indicates that climate change has 
the potential to affect many sectors in which water 
resource managers play an active role, including water 
availability. The study concedes two pertinent points: 
(1) the best available scientific evidence based on 
observations from long-term monitoring networks 
indicates that climate change is occurring, although the 
effects differ regionally; and (2) climate change could 
affect all sectors of water resources management, 
since it may require changed design and operational 
assumptions about resource supplies, system 
demands or performance requirements, and 
operational constraints. These studies reflect general 
trends that there is concern regarding the effect of 
climate change on the proposed actions, however the 
absence of quantified climate-induced decreases in 
flows related to the proposed actions makes it 
impossible to evaluate the changes with more than a 
speculative quality. Climate change is an evolving 
science, as such the Corps updated the FEIS (Section 
4.4) with more recent technical documentation, 
including the joint Corps-Reclamation planning 
document titled Addressing Climate Change in Long-
Term Water Resources Planning and Management: 
User Needs for Improving Tools and Information 
(Brekke 2011). 

The concept of systematic interdisciplinary approach to 
cumulative effects is central to NEPA analysis, but is 
only defined in very general terms. Accordingly, the 
Act relies on the Federal agencies to establish their 
own methods and procedures within the framework of 
the regulatory requirements. Therefore, the Corps as 
the lead Federal agency of the Moffat Project EIS 
believes the analysis is adequate. 

Lastly, as shown in DEIS Table H-7.1, Denver Water 
would divert an additional 8,377 AF of water from the 
Fraser River Basin as a result of the proposed Project. 
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Comment #185-2 (ID 874): 
The PACSM model used daily data to generate 
average monthly flow summaries. Despite the 
availability of daily data, the DEIS does not discuss 
impacts that can happen on a daily basis. 

Response #185-2: 

A combination of daily and monthly hydrologic data 
was used for evaluations of resources dependent on 
flows or reservoir storage contents and levels. Average 
monthly and annual summaries of stream flows, 
diversions, reservoir contents, surface elevations, and 
surface areas for average, wet, and dry conditions 
were used to support general characterizations of 
hydrologic changes associated with each Moffat 
Project alternative. Daily data were used in resource 
assessments where the magnitude or value of the 
resource is especially sensitive to daily hydrologic 
changes and where the use of average, wet, and dry 
monthly values would mask the severity of the effects 
on those resources. Daily data was utilized to evaluate 
effects on several resources, including surface water, 
aquatic resources, stream morphology, recreation, 
floodplains, riparian and wetlands areas, wildlife and 
special status species, and water quality (see DEIS 
Section 4.1, subheading Use of Daily and Monthly 
PACSM Data for Resource Evaluations). Daily data 
were used to generate flow duration curves and daily 
hydrographs, and to determine the frequency and 
magnitude of daily flow changes (see DEIS 
Appendices H-4, H-5, and H-6). 

Comment #185-3 (ID 875): 
The Moffat Firming project EIS used a 10% screening 
criterion to determine river segments within the study 
area. If the change was less than 10% it was assumed 
to have no impact. Plus or minus 10% is not good 
scientific analysis. When I lose 10% of any of my 
resources it is noticeable. The tools are available to 
include this level of detail. 
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Comment Information Comment Comments and Responses 

Response #185-3: 

A screening criterion of 10% was developed to provide 
focus on stream segments within the overall study 
area that would experience a flow increase or 
decrease of greater than 10% based on average 
annual flow. The purpose of identifying these river 
segments was to focus the selection of sample sites, 
data collection and field work in areas that experience 
the greatest flow change. Because the study area 
covers several river basins, it was impractical to collect 
data on each individual sub-reach of every affected 
stream. Representative river reaches were identified 
within the Focus River Segments for detailed data 
collection and evaluation. A variety of representative 
river reaches were selected that were examples of or 
statically representative of different resource 
conditions encountered in the study area. Data for the 
representative river reaches was evaluated and 
extrapolated to the overall study area. Identifying 
Focus River Segments may suggest that other river 
segments within the overall study area were not 
evaluated. That is incorrect. The only river segments 
that were not identified as Focus River Reaches were 
the Blue River below Green Mountain Reservoir, 
Colorado River below the confluence with Williams 
Fork River, Williams Fork River below Williams Fork 
Reservoir, and Muddy Creek below Wolford Mountain 
Reservoir. Flow changes for all of these river segments 
are discussed in FEIS Section 4.1. 

Comment #185-0 (ID 876): 
Water temperatures that exceed standards are 
predicted in the EIS but it is "assumed" there is 
minimal impact. Temperature standards are already 
exceeded and this will only make it worse. Daily flow 
analysis is needed here and something more than 
"assumptions". 
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Response #185-0: 

Stream temperatures are dependent on many 
variables, including flow. Literature research indicates 
that the most important variable with regard to stream 
temperature is maximum daily air temperature. Flow is 
fourth or fifth in importance, depending on the study. A 
more detailed evaluation of temperature on the Fraser 
River and The Colorado River (between the Fraser 
River and the Blue River) was performed for the FEIS 
(see Sections 4.6.2 and 5.2). 

Comment #185-1 (ID 877): 
There is no mention of flushing flows in the EIS but it is 
known that flushing flows are critical for a vibrant and 
healthy river ecosystem. There is no impact mentioned 
for what happens with the lack of flushing flows. The 
nature of the project removes flushing flows from the 
river. 

Response #185-1: 

High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years with 
a Moffat Project alternative on-line, high flows would 
still occur during runoff. For example, at the Fraser 
River near Winter Park gage, the average daily peak 
flow in a wet year under Full Use of the Existing 
System would be approximately 190 cfs versus 177 cfs 
under the Proposed Action, which is a reduction of 13 
cfs or 7%. At the Fraser River below the confluence 
with Crooked Creek, which is downstream of all 
Denver Water’s diversions in the Fraser River Basin, 
the average daily peak flow in a wet year under Full 
Use of the Existing System would be approximately 
1,243 cfs versus 1,152 cfs under the Proposed Action. 
The daily peak flow in an average wet year would be 
reduced by 91 cfs or 7% at that location. There would 
be little change in the timing of the peak flow in an 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

average wet year at those locations. At the Winter 
Park gage, the peak flow in an average wet year under 
Full Use of the Existing System and the Proposed 
Action would occur at the same time in late June. 
Below the confluence with Crooked Creek, the peak 
flow in an average wet year would be delayed about 
one week from June 13 to June 21 under the 
Proposed Action compared to Full Use of the Existing 
System. The reduction in the peak flow in an average 
wet year would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
Section 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA was 
used to evaluate the change in frequency, duration, 
magnitude, and timing of high flow pulses, small floods 
(2-year flood) and large floods (10-year flood) at the 
same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River would 
continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 
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Comment Information Comment Comments and Responses 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

Comment #185-0 (ID 878): 
No discussion is included on the water quality in Grand 
Lake. Reduced water quality in the Fraser River will 
result in pumping lower quality water through Grand 
Lake and further reduce the already impacted quality 
of water there. The opportunity to further violate US 
Senate bill 80 from 1937 is clearly evident. 
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Response #185-0: 

Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area. Please 
refer to FEIS Sections 4.6.2 and 5.2. 

Comment #185-7 (ID 879): 
I urge the denial of this firming effort until all pertinent 
scientific information has been included and analyzed, 
conservation efforts have been exhausted on the front 
range, and mitigation of issues caused by the project 
have been addressed. 

Response #185-7: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #241 Comment #241-0 (ID 812): 

Jean Miller I am writing about the imbalance of the water situation 
that exists in Grand County. We have lived in this 
county since 1946, and during that time, we have seen 
streams and creeks dry up, changes in wildlife and 
flowers, and potential depletion of water availability in 
this area. 

Response #241-0: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #241-1 (ID 813): 
I am extremely disturbed over the use of statistics by 
the Denver Water Board to gain control over our water, 
and of the certain impacts that are not addressed in 
the Environmental Impact Statement. By means of 
statistics, the DWB claims that it is sufficient to 
maintain a small volume of water in the Fraser year-
round, despite the fact that the river needs a seasonal 
flushing and that the water, year-round, needs to have 
certain temperatures for the health of the fish and of 
the water itself. 

Response #241-1: 

High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years with 
a Moffat Project alternative on-line, high flows would 
still occur during runoff. For example, at the Fraser 
River near Winter Park gage, the average daily peak 
flow in a wet year under Full Use of the Existing 
System would be approximately 190 cfs versus 177 cfs 
under the Proposed Action, which is a reduction of 13 
cfs or 7%. At the Fraser River below the confluence 
with Crooked Creek, which is downstream of all 
Denver Water’s diversions in the Fraser River Basin, 
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Comment Information Comment Comments and Responses 

the average daily peak flow in a wet year under Full 
Use of the Existing System would be approximately 
1,243 cfs versus 1,152 cfs under the Proposed Action. 
The daily peak flow in an average wet year would be 
reduced by 91 cfs or 7% at that location. There would 
be little change in the timing of the peak flow in an 
average wet year at those locations. At the Winter 
Park gage, the peak flow in an average wet year under 
Full Use of the Existing System and the Proposed 
Action would occur at the same time in late June. 
Below the confluence with Crooked Creek, the peak 
flow in an average wet year would be delayed about 
one week from June 13 to June 21 under the 
Proposed Action compared to Full Use of the Existing 
System. The reduction in the peak flow in an average 
wet year would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
Section 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA was 
used to evaluate the change in frequency, duration, 
magnitude, and timing of high flow pulses, small floods 
(2-year flood) and large floods (10-year flood) at the 
same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River would 
continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 
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FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

A discussion of the effects of both flushing flows and 
high water temperatures on aquatic resources was 
included in the DEIS and an expanded discussion is 
included in FEIS Sections 3.11, 4.6.11, and 5.11. 
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Comment Information Comment Comments and Responses 

Comment #241-0 (ID 814): 
Every year we find increasing algae and scum in the 
river during the summer on a regular basis. Our local 
fishermen tell outsiders not to fish many times during 
the summer because the water is too hot! Catch and 
release under these conditions is too hard on them; 
they die. We have many birds that fly through this area 
or that live here, using wetlands and seasonal ponds 
constantly. Should they lose this valuable aid to their 
survival? 

Response #241-0: 

Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area. Please 
refer to FEIS Sections 4.6.2 and 5.2. 

FEIS Sections 4.6.8 and 5.8 include analysis of 
cumulative and Project-related effects of river flow 
changes on riparian and wetland areas along the river 
segments. The Corps has not identified any evidence 
of degradation of riparian habitat along the Fraser 
River related to water quality in the river. 

Comment #241-0 (ID 815): 
We worry about reduction of ground water volumes if 
we continue losing water in all of our rivers. There is a 
deep layer of clay underlying this area that prevents 
water to sink down to any great depth. We fully expect 
that people will soon be running out of water, as has 
happened in Douglas County. 

Response #241-0: 

Minor reductions in stream levels attributable to the 
Project would likely cause only minor reductions in 
groundwater levels, which would be limited to areas 
immediately adjacent to the streams, downstream of 
the Denver Water diversion points in the upper Fraser 
River watershed. Effects on stream levels and 
groundwater levels would diminish with distance 
downstream of those points. 
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Where there are clay layers or lenses adjacent to or 
below the streams, the proposed Moffat Project 
diversions would not have a noticeable effect on 
groundwater. In wet years, the net effect of the Moffat 
Project on groundwater levels is expected to be 
negligible. During dry years, there would be no 
additional water diversions, and thus, the Project 
would not impact groundwater levels or recharge rates. 
DEIS Section 4.2 provides an assessment of impacts 
consistent with the available data and modeling 
analyses. Stream flow changes and methodology used 
to estimate those changes are presented in DEIS 
Section 4.1. 

Groundwater levels next to the Fraser River near 
Tabernash would not change substantially. There 
would be essentially no change in the groundwater 
volume available to wells in that area. 

Comment #241-7 (ID 1042): 
Is it fair that Denver and the Front Range still allow 
blue grass lawns even if it means that people of Grand 
County run out of water? I would hope not! The Front 
Range admittedly has many times the number of 
people that this area has, but does that justify 
destroying the ability of others to live in this county for 
the sake of blue grass or more urban residents? Does 
it justify destroying the ecosystem of this area? I think 
not. 

Response #241-7: 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
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use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Comment #241-0 (ID 816): 
I am aware that the citizens of the Front Range area 
have been working on conserving water, with some 
success. However, more needs to be done. Water 
needs to be reused. Blue grass lawns need to be 
banned entirely; Denver is a semi-arid region -- blue 
grass cannot be justified. Xeriscaping needs to be 
required. Grasses allowed should be those that can 
live easily in this climate. Backyard swimming pools 
need to be banned. 

Response #241-0: 
Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
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Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Comment #241-6 (ID 817): 
We maintain that the EIS must recognize that our 
county and all of those below us in the river system 
must be protected in our need for sufficient clean, non-
sediment filled water at all times of the year. The 
Grand County Stream Management plan must be 
taken into account in the regulation and mitigation of 
what goes on in all the rivers. If impacts on the health 
of the rivers are greater than anticipated, there should 
be required a plan to correct the problems, based not 
on the DWB¹s theoretical statistics but on what is 
actually found day by day in the county. I believe that 
this implies that the Preferred Alternative be adopted, 
but only if comprehensive rules regarding impact and 
mitigation are incorporated in the permit. 

Response #241-6: 
The Grand County Stream Management Plan has 
been reviewed and appropriate data contained therein 
has been incorporated into the FEIS for the following 
resources: water quality (Sections 3.2 and 4.6.2), 
geomorphology (Section 4.6.3), wetlands and riparian 
areas (Section 3.8), PHABSIM data for analysis of 
aquatic biological resources (Sections 3.11, 4.6.11, 
and 5.11), and recreational flows analysis (Sections 
4.6.15 and 5.15). 

Appropriate conceptual mitigation components were 
incorporated into the FEIS (see Appendix M) and, if a 
Section 404 Permit is issued for the Moffat Project, 
mitigation will be evaluated and required, including 
Adaptive Management for mitigation. 
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Comment #265 Comment #265-1 (ID 899): 

Dwight Miller I am most concerned about the finagling that the 
Denver Water Board is doing in trying to gain total 
control over Grand County¹s water! They are using 
statistics that give a totally wrong picture of what is 
happening up here. They are giving little thought to 
mitigation as needed, depending on day-to-day 
observations, not a general yearly average! 

Response #265-1: 

A combination of daily and monthly hydrologic data 
was used for evaluations of resources dependent on 
flows or reservoir storage contents and levels. Average 
monthly and annual summaries of stream flows, 
diversions, reservoir contents, surface elevations, and 
surface areas for average, wet, and dry conditions 
were used to support general characterizations of 
hydrologic changes associated with each Moffat 
Project alternative. Daily data were used in resource 
assessments where the magnitude or value of the 
resource is especially sensitive to daily hydrologic 
changes and where the use of average, wet, and dry 
monthly values would mask the severity of the effects 
on those resources. Daily data was utilized to evaluate 
effects on several resources, including surface water, 
aquatic resources, stream morphology, recreation, 
floodplains, riparian and wetlands areas, wildlife and 
special status species, and water quality (see DEIS 
Section 4.1, subheading Use of Daily and Monthly 
PACSM Data for Resource Evaluations). Daily data 
were used to generate flow duration curves and daily 
hydrographs, and to determine the frequency and 
magnitude of daily flow changes (see DEIS 
Appendices H-4, H-5, and H-6). 

Under the proposed Moffat Project, additional 
diversions through the Moffat Tunnel would occur 
primarily during runoff months in May, June, and July 
(see Table H-3.1 in DEIS Appendix H). The 
environmental effects of additional diversions 
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attributable to the Moffat Project were evaluated and 
determined to be minimal to moderate depending on 
the resource. Denver Water is not responsible for 
mitigating the effects of other RFFAs. FEIS Appendix 
M presents the plan to provide compensatory 
mitigation for unavoidable adverse effects associated 
with the Moffat Project. 

Comment #265-4 (ID 900): 
They seem to be taking no account at all about how 
their proposal in removing so much water will 
drastically increase our costs of water treatment in the 
county. They do not seem to worry about the horrible 
increase in algae and sludge in our streams, when 
there is not sufficient seasonal flushing action to clear 
it out. It does not bother them that our forests have 
become ever more open because of beetle kill and so 
will not retain water from the snow. The DWB wants 
only to provide ever more water for Front Range 
residents even though it may turn this county into a 
water shy area, with pollution increasing, wildlife 
lessening, and with the destruction of our tourism 
industry. 

Response #265-4: 

Water treatment costs are dependent on removing 
contaminants to meet drinking water standards. As 
described in DEIS Sections 3.3.5.1 and 4.1, the Fraser 
River Basin is well within these standards and costs of 
water treatment would not be expected to change as a 
result of the Project. Additional water quality analysis 
has been performed on the Fraser River. Please refer 
to FEIS Sections 4.6.2 and 5.2. 

Comment #265-2 (ID 901): 
The Front Range people have not properly addressed 
their own conservation plans, starting with the abolition 
of blue grass lawns and requiring use of native plants. 
Implementing this kind of thing would almost remove 
the need for new water! 
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Response #265-2: 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Comment #265-5 (ID 902): 
I have water rights on the Hammond Ditch #1, dating 
back to 1882. Every year I wonder if there will be 
enough water in the Fraser River even to flow into the 
ditch, much less reach us at the bottom of the line. I 
believe our rights are superior to Denver¹s, yet the 
DWB claims "it owns the Hammond Ditch". Not all of it! 
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Response #265-5: 

Denver Water only owns a portion of the Hammond #1 
ditch. 

The Colorado SEO administers water rights and 
should be notified if senior water rights are not being 
met. When called out by senior water rights, Denver 
Water would bypass the portion of natural stream flow 
needed to meet the senior water right. In some cases, 
bypassing all of the natural stream flow may not be 
enough to meet all the water rights on a stream. 

Comment #265-3 (ID 903): 
As I read the various materials available, I have 
concluded that the Grand County Stream Management 
Plan is a must and that it must be incorporated in the 
final document, with plans for mitigation and change of 
course as needed, as impacts become more clear. 
This can be tied to the Preferred Alternative that I see 
proposed. 

Response #265-3: 

The Grand County Stream Management Plan has 
been reviewed and appropriate data contained therein 
has been incorporated into the FEIS for the following 
resources: water quality (Sections 3.2 and 4.6.2), 
geomorphology (Section 4.6.3), wetlands and riparian 
areas (Section 3.8), PHABSIM data for analysis of 
aquatic biological resources (Sections 3.11, 4.6.11, 
and 5.11), and recreational flows analysis (Sections 
4.6.15 and 5.15). 

Appropriate conceptual mitigation components were 
incorporated into the FEIS (see Appendix M) and, if a 
Section 404 Permit is issued for the Moffat Project, 
mitigation will be evaluated and required, including 
Adaptive Management for mitigation. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #285 Comment #285-1 (ID 904): 

Douglas Bennett More than 50% of the Fraser's flows are presently 
diverted to the Front Range by Denver Water, and the 
Moffat Firming Project seeks to divert an additional 
18,000 acre-feet, leaving only 25% of the River's 
historic flows for fish, wildlife, and the headwaters 
communities. 

Response #285-1: 

DEIS Section 3.1 presents information that 
demonstrates the hydrologic effects of upstream 
transbasin diversions and increased water use over 
time in the upper Fraser River Basin and along the 
Colorado River mainstem at Windy Gap. DEIS Table 
3.1-10 summarizes the effects of historical Moffat 
Collection System diversions on native flow at the 
Fraser River at Winter Park gage. On average, Denver 
Water diverted approximately 50% of the average 
annual native flow at the Fraser River at Winter Park 
gage for the 30-year period from 1975 through 2004. 
The percentage of native flow diverted by Denver 
Water depends on the location in the basin. Denver 
Water would divert over 90% of the native flow with the 
Moffat Project on-line from some small tributaries that 
do not have bypass flow requirements. Denver Water 
would divert about 76% of the native flow at the Winter 
Park gage with the Moffat Project on-line. At the 
Granby gage located near the mouth of the Fraser 
River, Denver Water’s average annual Moffat 
Collection System diversions represent approximately 
41% of the native flow. The additional firm yield from 
the proposed Moffat Project would be supplied in part 
by additional diversions from the Fraser River, which 
would increase by approximately 8,400 AF/yr on 
average, as well as additional water diverted from the 
Blue, Williams Fork, and South Platte river basins. 
Less than half of Denver Water’s increased diversions 
with the proposed Moffat Project on-line would be from 
the Fraser River Basin. Tables showing the 
percentage of native flow diverted by Denver Water 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

under Current Conditions, Full Use of the Existing 
System and the proposed Moffat Project flow were 
added to FEIS Appendix H. 

Comment #285-2 (ID 905): 
As a Colorado resident angler, I believe that the Moffat 
Firming Project can be conducted in a manner that 
respects the needs of the Fraser and Upper Colorado 
Rivers - but the current proposal does not yet achieve 
that goal and needs to be improved any several key 
ways. 

Response #285-2: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #285-3 (ID 906): 
I am concerned that without a commitment by Denver 
Water to mitigate potential impacts and make real 
efforts to conserve water along the Front Range, the 
Fraser River could reach a tipping point-- becoming a 
flatlined river that lacks the natural necessary to 
maintain a healthy fishery and riparian habitat. 

Response #285-3: 

The Corps is not aware of a known scientific threshold 
or “tipping point” at which negative impacts occur to 
resources like water quality or aquatic species nor is 
the Corps aware of any model or technique available 
that conducts “threshold” analysis. The magnitude of 
impact depends on the current state of that resource 
and factors that influence that resource. For example, 
aquatic resources respond to minimum flows and other 
conditions that sustain their habitat and are 
incrementally affected by temperature and water 
quality changes. The evaluation of effects on aquatic 
resources considered the current state of that resource 
including species composition, relative abundance, 
benthic macroinvertebrates, and habitat availability 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

and factors that affect that resource such as minimum 
flows, temperature, and water quality to assess the 
magnitude of impact. For example, in fully diverted 
tributaries that do not contain fish and few 
macroinvertebrates, it is likely that the resource, 
immediately downstream of the diversion, is past the 
tipping point. In other stream segments, site-specific 
information was assessed to determine if the Project 
would create a tipping point effect. This information is 
included in FEIS Sections 3.11, 4.11, and 5.11. The 
flow information presented in FEIS Sections 4.6.1 and 
5.1 indicates that the Fraser River would not be 
“flatlined” under the Project. There would be seasonal 
and annual variability in flows. 

Comment #285-4 (ID 907): 
Although I live in the Denver area and purchase and 
use water, I do not believe all growth is good and that 
if we do not have enough water we should be 
conserving and limiting growth rather than drying up 
trout streams. 

Response #285-4: 

A summary of conservation measures implemented by 
Denver Water is provided in DEIS and FEIS Table 
1-2. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #286 Comment #286-3 (ID 908): 

Kathleen Lady The problem is that the Front Range is not conserving 
the water that they have. The Front Range is abusing 
the water rights by wasting water on landscaping. The 
Fraser Valley is effected by the water that is being 
removed from it. 

Response #286-3: 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Comment #286-1 (ID 909): 
The Fraser Valley maintains the river flows for tourism, 
fish habitat, and the current ecosystem. The 
Environmental Impact Statement is not putting enough 
importance on the high spring flows that clean out the 
river and the increased nutrients in the river that 
impact Grand Lake. I have noticed that the Fraser 
River is extremely low in sections. Many areas of the 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Fraser River have to be fished differently than other 
streams. There are sand deposits in the Fraser River 
that are not washed away. Grand Lake is also being 
impacted by the Fraser Rivers lack of a natural 
cleaning cycle. 

Response #286-1: 

High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years with 
a Moffat Project alternative on-line, high flows would 
still occur during runoff. For example, at the Fraser 
River near Winter Park gage, the average daily peak 
flow in a wet year under Full Use of the Existing 
System would be approximately 190 cfs versus 177 cfs 
under the Proposed Action, which is a reduction of 13 
cfs or 7%. At the Fraser River below the confluence 
with Crooked Creek, which is downstream of all 
Denver Water’s diversions in the Fraser River Basin, 
the average daily peak flow in a wet year under Full 
Use of the Existing System would be approximately 
1,243 cfs versus 1,152 cfs under the Proposed Action. 
The daily peak flow in an average wet year would be 
reduced by 91 cfs or 7% at that location. There would 
be little change in the timing of the peak flow in an 
average wet year at those locations. At the Winter 
Park gage, the peak flow in an average wet year under 
Full Use of the Existing System and the Proposed 
Action would occur at the same time in late June. 
Below the confluence with Crooked Creek, the peak 
flow in an average wet year would be delayed about 
one week from June 13 to June 21 under the 
Proposed Action compared to Full Use of the Existing 
System. The reduction in the peak flow in an average 
wet year would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
Section 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA was 
used to evaluate the change in frequency, duration, 
magnitude, and timing of high flow pulses, small floods 
(2-year flood) and large floods (10-year flood) at the 
same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River would 
continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

are provided in FEIS Sections 4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

Additional water quality analysis with respect to 
nutrients was performed for the Fraser River and the 
Three Lakes area including Grand Lake. See FEIS 
Sections 4.6 and 5.2. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Impacts of traction sand on the Fraser River 
were included in the assessment. Analyses of the 
existing systems are provided in FEIS Section 3.3. 
Assessments of the streams’ predicted response to 
proposed flow changes are provided in FEIS Sections 
4.6.3 and 5.3. 

A discussion of the effects of flushing flows on aquatic 
resources was included in the DEIS and an expanded 
discussion is included in FEIS Sections 3.11, 4.6.11, 
and 5.11. 

Comment #286-2 (ID 910): 
In additional to my personnel comments, I am in 
agreement with comments provided by the Grand 
County Commissioners. Thanks for your consideration 
of our comments. 

Response #286-2: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #306 Comment #306-1 (ID 911): 

Maureen J. Miller I am opposed to additional diversion of waters from the 
Frasier River to service the needs of Denver, 
Colorado. 

Response #306-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #306-2 (ID 912): 
I believe our environment would be better served by 
implementing serious conservation efforts in Denver. 

Response #306-2: 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Comment #306-3 (ID 913): 
Please do not approve the Windy Gap Firming Project 
or the Moffat Firming Project. The Frasier River is the 
3rd most endangered river in the US. Please do not 
sacrifice the natural environment of the Grand Valley 
for the desires of the Denver Metro area to water 
lawns and squander our natural resources. 

Response #306-3: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Information gained from www.americanrivers.org 
indicates that American Rivers reviews nominations for 
the "America’s Most Endangered Rivers" report from 
river groups and concerned citizens across the 

Public Part A Page 393 of 964 

http://phxurs2.com/MoffatCollectionEIS/reporting/common/viewsubmission.aspx?submissionid=306
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=911&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=912&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=913&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    

 
 

  
 

    
  

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

country. Per the website, the report is not a list of the 
nation’s “worst” or most polluted rivers, but rather it 
highlights rivers facing management decisions. Since it 
appears that American Rivers’ criteria for evaluation of 
river condition is subjective, the comment is simply 
noted. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #321 Comment #321-1 (ID 917): 

Jill Eberle I am writing to you today not only as a local outdoor 
recreationalist, but also as a Denver Water residential 
consumer. I am concerned about the potential impacts 
of the proposed Moffat Collection System Project on 
water quality and QUANTITY in the Upper Colorado 
River Basin. The Colorado River and its tributaries, 
such as the Fraser River, provide valuable habitat and 
recreational opportunities that are central to Colorado's 
economy and quality of life. If the Moffat Program and 
others, such as Windy Gap, move forward, I am deeply 
concerned about the health and even future existence 
of some our state's most important rivers and streams. 
A dry Colorado River, a dry Fraser, would be tragic. To 
me and many others who enjoy nature and the 
outdoors that concept is unacceptable. 

Response #321-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #321-2 (ID 918): 
As the population continues to grow on the Front 
Range, water needs are going to continue to increase. 
It would be an embarrassment and a shame to treat 
the use of our natural resources the way this country 
has treated the use of oil. Drill baby drill...becomes 
divert baby divert. We MUST consider conservation 
efforts on the part of residential and agricultural water 
users BEFORE we suck our rivers dry. 

Response #321-2: 

A summary of conservation measures implemented by 
Denver Water is provided in DEIS and FEIS Table 1-2. 

Comment #321-3 (ID 919): 
As I mentioned, I am a Denver Water consumer 
functioning in a tiered-pricing system. Use Only What 
You Need. Use More, Pay More. I fully support a 
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system such as this...it (hopefully) makes people 
THINK about what they are using. Agricultural users 
should be encouraged to adopt more efficient irrigation 
systems and techniques. It's an issue of supply and 
demand. Please, don't treat our rivers as an endless 
supply. Take steps to implement systems that 
encourage smart water use on the Front Range before 
diverting that resource to inefficient and thoughtless 
water use. 

Response #321-3: 

A summary of conservation measures implemented by 
Denver Water is provided in DEIS and FEIS Table 
1-2. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #322 Comment #322-1 (ID 920): 

Al Peterson I don't think I should have to be writing you or anyone 
else regarding the already significantly diminished 
stream flow here in Grand Cty. but it appears the 
Corps needs citizen encouragement to obey the law 
and not further degrade our fragile mtn. stream 
environment by further curtailing stream flows for the 
benefit of wasteful front range communities. Your 
legacy to future generations, who have to live with the 
environment you have allowed to degrade, will be one 
they will despise you for. 

Response #322-1: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #322-3 (ID 921): 
Long before another drop of our W. slope water is 
diverted to the front range, those communities wanting 
it should be forced to adopt strictly enforced measures 
that would dictate conservation and moderation. I'm a 
4th generation Coloradan who has watched w. slope 
water taken increasingly from our streams, to the 
detriment of those streams, for wasteful watering of 
front range bluegrass which never should have been 
planted in the first place. 

Response #322-3: 
Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
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Comment Information Comment Comments and Responses 

landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Comment #322-2 (ID 922): 
Lewis & Clark, the first Americans in what became the 
Corps of Engineers, would be saddened and appalled 
at the current state of the Fraser River. That it has lost 
about 60% of its flow so far is a travesty and one 
would think measures would now be taken to restore 
that flow rather than further deplete it. 

Response #322-2: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #322-4 (ID 923): 
Please uphold your responsibility to the citizens of the 
mountain valleys and to future generations who would 
like to live in and enjoy Grand Cty. as it was before the 
greedy and thirsty front range grabbed our water. 
Please support the Preferred Alternative to avoid, 
mitigate, and minimize all identified impacts on our 
water. 

Response #322-4: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. The Corps 
requires that impacts to the aquatic environment must 
first be avoided or minimized. Mitigation is then used to 
compensate for residual impacts after impacts have 
been reduced through avoidance and minimization. 
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Comment #323 Comment #323-1 (ID 3169): 

Angela Burke Please read attached letter regarding the Fraser River. 
Thank-you! ATTACHMENT We met along the Fraser 
River in the waning twilight. He, a fisherman, and I a 
runner, both enjoying the breathtaking view of the 
Divide so greatly protecting our little valley. And what 
will become of this treasure in the years to come? Will 
our daughter have the opportunity to catch trout and 
bask in the high altitude sunlight along the shores of 
the Fraser? Not if the river’s innocent waters are 
diverted to aid Front Range lawn care. And so we ask 
you, as protectors of the earth, to please save our 
river. Not only is it a place of peace, solitude, and 
beauty, but a critical component of ours valley’s well 
being. Without it, the balance is lost. We will all suffer. 
The wildlife, the economy, the people of the Fraser 
Valley, and ultimately, the people of Colorado. The 
supreme good is like water, which nourishes all things 
without trying to. One who lives in accordance with 
nature does not go against the way of things. He 
moves in harmony with the present moment, always 
knowing the truth of just what to do. 

Response #323-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Attachments: 
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Comment Information Comment Comments and Responses 
Comment #336 Comment #336-7 (ID 924): 
Alexander Buhayar I am a Fraser, Colorado resident, a land owner in the 

valley for more than 5 years. Having built a home here, 
my wife and I now reside in the Fraser River Valley full 
time. We started coming to the valley in the mid 1970's 
for family vacations. We came to love the local and 
worked very hard to be able to retire to the area. In the 
past year I have become aware of the Army Corps of 
Engineer's DEIS (Draft Environmental Impact 
Statement) regarding the additional "firming" of 
Denver's water rights. In truth, I have only read the 
executive summary. I have, however, taken the time to 
read a number of books about the history and the 
evolution of Colorado water law.... to educate myself 
on the subject. I have attended most of the community 
meetings and have even spoken at the public hearing 
that the Corps held at Sol Vista late last year. I have 
witnessed the flow of the Fraser and Colorado rivers 
over the years and I have swum in Grand Lake. 

Response #336-7: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #336-4 (ID 925): 
I am writing this letter today to voice my concerns for 
the health of the Fraser river were additional water to 
be removed at any time or in any manner through out 
each year..... as is being proposed. 

Response #336-4: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A)
	

Comment Information Comment Comments and Responses 
Comment #336-5 (ID 926): 
Denver city fathers in the early part of the century 
looked very well into the future and moved 
successfully to provide a long term supply of water for 
their city. Denver Water continues that tradition. But, 
one thing has changed....... Today, the Fraser River is 
greatly diminished from what it once was and it is 
bordering on ill health. I am convinced an additional 
diversion may be reasonably expected to cause 
irreparable harm to the river... to the environment... 
and as a result to our local economy. While Denver 
Water may have the "legal right" to divert more water, 
it is time to look at the overall environmental health of 
the Fraser River and consider the environmental 
impact of a further diversion! I am asking..... as I did 
publicly..... that the Army Corps of Engineers "do the 
right thing" and find that further diversions of the 
Fraser River are unsound and should not be risked. 

Response #336-5: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #336-10 (ID 927): 
I am convinced this proposed plan is going to bring the 
flows in the Fraser River to the point at which elevated 
water temperatures and reduced flushing flows will 
lead to the death of the river. Certainly, further 
diversion of the Fraser can only negatively affect the 
situation. 

Response #336-10: 
A more detailed evaluation of temperature analysis on 
the Fraser River and the Colorado River (between the 
Fraser River and the Blue River) was performed for the 
FEIS (see Sections 4.6.2 and 5.2). 
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Comment-Response Report (Public Part A)
	

Comment Information Comment Comments and Responses 
A flushing flow analysis was performed and 
documented in DEIS Section 4.1. Results of the 
channel morphology analysis show that with or without 
the proposed Project, sediment transport capacity 
greatly exceeds supply in all locations evaluated; 
however, the proposed Project would result in 
decreased sediment transport capacity. 

Information provided in the DEIS indicates there would 
be, at most, very small changes in the water table 
(groundwater level) directly beneath and adjacent to 
potentially affected stream segments. The amount of 
the water table changes would be similar to but less 
than the changes in stream levels caused by the 
Moffat Project. The largest changes in stream levels 
attributable to the Project would be very small, and 
would be in the upper parts of the Fraser River and the 
upper part of the Williams Fork watersheds directly 
downstream of the existing diversion structures. 
Further downstream along the Colorado River, 
changes in stream levels due to the Project would be 
even smaller. 

Comment #336-8 (ID 928): 
In my limited time here in the valley I have come to 
observe how at times the Fraser River flows poorly. 
And, if one listens to the anecdotal descriptions that 
the "old timers" tell.... our river (and Grand Lake) is a 
far cry from what they once were. 

Response #336-8: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A)
	

Comment Information Comment Comments and Responses 
Comment #336-6 (ID 929): 
Please, I ask you.... Mr. Franklin..... that you and your 
colleagues at the Corps take a long deep breath. 
Consider the proposal in the context of the entire 
region and its history. Please, make what is a very 
difficult decision. Rule in favor of NOT risking further 
harm to the Fraser River. Just in case what I have 
written above is too personal... too emotional and does 
not work with you. Please allow me to copy some 
concerns that a reading of the DEIS as written, fails to 
address. (note: these concerns have been assembled 
by members of our community.... I list them here.) 

Response #336-6: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #336-11 (ID 930): 
Adequately address the potential impacts to water 
quality on the Fraser River. 

Response #336-11: 
Please see the response to Comment ID 927. 

Comment #336-1 (ID 931): 
Include an analysis of the impacts that will result from 
diminished flushing and channel maintenance flows. If 
the project is moved forward, periodic peak flows that 
mimic those flows that normally result from Spring time 
runoff must please be a condition of the permit. 

Response #336-1: 
High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years with 
a Moffat Project alternative on-line, high flows would 
still occur during runoff. For example, at the Fraser 
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Comment-Response Report (Public Part A)
	

Comment Information Comment Comments and Responses 
River near Winter Park gage, the average daily peak 
flow in a wet year under Full Use of the Existing 
System would be approximately 190 cfs versus 177 cfs 
under the Proposed Action, which is a reduction of 13 
cfs or 7%. At the Fraser River below the confluence 
with Crooked Creek, which is downstream of all 
Denver Water’s diversions in the Fraser River Basin, 
the average daily peak flow in a wet year under Full 
Use of the Existing System would be approximately 
1,243 cfs versus 1,152 cfs under the Proposed Action. 
The daily peak flow in an average wet year would be 
reduced by 91 cfs or 7% at that location. There would 
be little change in the timing of the peak flow in an 
average wet year at those locations. At the Winter 
Park gage, the peak flow in an average wet year under 
Full Use of the Existing System and the Proposed 
Action would occur at the same time in late June. 
Below the confluence with Crooked Creek, the peak 
flow in an average wet year would be delayed about 
one week from June 13 to June 21 under the 
Proposed Action compared to Full Use of the Existing 
System. 

The reduction in the peak flow in an average wet year 
would generally be greatest in the Fraser and Williams 
Fork river basins due to Denver Water’s additional 
diversions in average and wet years, however, the 
figures in Appendix H-4 and the additional analyses 
described below demonstrate that high flows would still 
occur during runoff with the Moffat Project on-line. 

Additional information on high flows was added to 
Sections 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA was 
used to evaluate the change in frequency, duration, 
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Comment-Response Report (Public Part A)
	

Comment Information Comment Comments and Responses 
magnitude, and timing of high flow pulses, small floods 
(2-year flood) and large floods (10-year flood) at the 
same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River would 
continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
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Comment-Response Report (Public Part A)
	

Comment Information Comment Comments and Responses 
equations and an assessment of transport Phase 2 
sediment transport. Analyses of the existing systems 
are provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

Comment #336-3 (ID 932): 
Fully consider and recognize the cumulative impacts of 
the Moffat system's existing and proposed diversions 
and expansions that alter flow regimes throughout the 
Upper Colorado Basin. 

Response #336-3: 
CEQ interprets NEPA regulations on cumulative 
effects as requiring analysis and a concise description 
of the identifiable present effects of past actions to the 
extent that they are relevant and useful in analyzing 
whether the reasonably foreseeable effects of the 
action and its alternatives may have a continuing, 
additive and significant relationship to those effects. 
The environmental analysis required under NEPA is 
forward-looking, in that it focuses on the potential 
impacts of the proposed action that an agency is 
considering. Thus, review of past actions is required to 
the extent that this review informs agency decision-
making regarding the proposed action. 

The Corps has considered that past water-related 
actions, such as impoundments and diversions, have 
affected the Colorado River and are accounted for in 
the analysis of Current Conditions. The DEIS 
catalogues a list of past projects in Section 5.2. These 
projects were included in PACSM to sufficiently 
account for and represent past actions. In addition, 
effects of past actions on existing flows are accounted 
for and disclosed in the DEIS Chapter 3 Affected 
Environment, specifically Section 3.1 Hydrology. 

The Corps provided additional information on past 
actions in FEIS Section 4.2. This was accomplished by 
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Comment-Response Report (Public Part A)
	

Comment Information Comment Comments and Responses 
qualitatively assessing the environment approximately 
200 feet upstream and downstream of representative 
Denver Water diversions. The upstream conditions 
were meant to coincide with pre-diversion conditions. 
A combination of streams with and without bypass 
flows were evaluated (e.g.,. St. Louis Creek, Jim 
Creek, etc.) using historic photo documentation and 
aerial photography. Additionally, FEIS Section 3.1.5 
was expanded to include a discussion of virgin flows 
and the percentage of monthly virgin flows diverted by 
Denver Water. This allows the reader to compare 
natural flows with past diversions at each of Denver 
Water’s diversions locations modeled in PACSM. 

Comment #336-2 (ID 933): 
Use date that provides an accurate baseline from 
which to measure real impacts rather that a "projected" 
baseline several years into the future. 

Response #336-2: 
The impact analysis was revised in the FEIS to present 
total environmental effects based on a comparison of 
Current Conditions (2006) and Full Use with a Project 
Alternative (2032). FEIS Chapter 4 displays the total 
environmental effects of the Moffat Project alternatives 
in combination with other RFFAs based on a 
comparison of the following scenarios: 

 Current Conditions (2006) reflects the related 
current administration of the Colorado and South 
Platte river basins, demands, infrastructure, and 
operations. Under the Current Conditions (2006) 
scenario, Denver Water’s existing average annual 
demand is 285,000 AF/yr. 

 Full Use with a Project Alternative (2032) reflects 
conditions in Denver Water’s system when the 
Moffat Project is completed and in full use in 2032. 
This scenario reflects each action alternative in 
combination with other RFFAs. Under this scenario, 
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Comment-Response Report (Public Part A)
	

Comment Information Comment Comments and Responses 
the Moffat Project would be providing 18,000 AF/yr 
of new firm yield. The FEIS includes an updated 
2032 water demand projection for Denver Water. 

Full Use of Denver Water’s existing system reflects the 
best available projections of demand and supply 
consistent with current standards of water resource 
planning. Full Use of the Existing System includes 
RFFAs including growth in Denver Water’s average 
annual demand to 345,000 AF/year, which Denver 
Water can achieve with their existing system. Denver 
Water’s existing system is capable of meeting an 
average annual demand of 345,000 AF/yr, therefore, 
the hydrologic effects associated with additional 
diversions that would occur as Denver Water’s 
demand grows to that level are not an impact of the 
proposed Moffat Project. Denver Water is not 
responsible for mitigating for the effects of other 
RFFAs since they are not caused by the Moffat 
Project. FEIS Chapter 5 presents the effects 
attributable to the Moffat Project based on a 
comparison of Full Use of the Existing System and Full 
Use with a Project Alternative (2032). 

Comment #336-12 (ID 934): 
Provide adequate mitigation requirements as 
conditions of any approval permit. 

Response #336-12: 
FEIS Appendix M contains a Conceptual Mitigation 
Plan proposed by Denver Water to mitigate Project-
related impacts identified in the EIS. The Corps will 
determine if the proposed mitigation would offset 
identified impacts. The final mitigation measures will be 
specified by the Corps as Section 404 Permit 
conditions, if a permit is issued. 

Comment #336-9 (ID 935): 
Ensure that Denver Water and its customers exhaust 
all measures to improve water conservation and 
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Comment Information Comment Comments and Responses 
efficient use of existing resources, including better 
integration of the North and South systems and an 
adequate program to reduce residential outdoor use. 

Response #336-9: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
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Comment Information Comment Comments and Responses 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Public Part A Page 411 of 964 



   
 

     

    
  

  

 

   
  

 
    

 

  
  

 
 

   
 

  
 

   
    

    
  

    
 

    
    

 
 

  
 

  
   

 
 
   

  
  

 
 

   

  
  

 

Comment-Response Report (Public Part A)
	

Comment Information Comment Comments and Responses 
Comment #372 
Joe and Shelly Ceurvorst 

Comment #372-1 (ID 937): 
Please consider this electronic letter a formal "no" vote 
for the expansion of Gross Reservoir from Joe & Shelly 
Ceurvorst. We are residents of Coal Creek Canyon 
and live on Gross Dam Rd., so needless to say we will 
be greatly impacted by this project. A project that 
provides no benefit whatsoever to us or the people in 
this area. 

Response #372-1: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #372-2 (ID 938): 
There has been a great deal of information put out by 
Denver Water as well as local community groups 
arguing the need for the project as well as the reasons 
not to proceed. What is truth and what is fiction is not 
clear. From our perspective we think back to the 
proposed Two Forks Dam, so many years ago, and 
how we were told Denver would dry up without it. That 
did not happen, in fact the area has grown. History 
suggests that there are other means to meeting the 
need. We strongly support increased pricing to force 
conservation, changes in new building development 
encouraging water conservation practices both within 
the building and with exterior landscape. 

Response #372-2: 
The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Comment #372-3 (ID 939): 
Our personal experience with the last two projects at 
the dam was disheartening. During installation of the 
power generation capability a few years back we had 
increased large truck traffic traveling Gross Dam Rd. 
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Comment Information Comment Comments and Responses 
There were situations in which the low-boy haulers 
were unable to make the bends in the road and got 
stuck, plugging up the road. This last fall Denver Water 
was having mitigation work done, which is 
commendable. However, the machine doing the work 
had to be offloaded and driven down the road. On its 
return back to be loaded up it got caught in cable that 
crosses the road that ultimately snapped an electrical 
wire and started a wildfire in Walker Ranch/Eldorado 
Canyon State Park. This occurred at the driveway to 
our home. The need to offload large equipment is 
directly related to the fact that Gross Dam Rd. is a 
steep, winding, dirt road not designed to accommodate 
such long/large trucks. Another concern involves 
egress. There have been rumors that access to 
Flagstaff Rd. via Gross Dam Rd. could be impacted. 
How will this project impact the ability for emergency 
response personnel to access this area in the event of 
an emergency? How will this project impact the ability 
for locals to evacuate in the event of an emergency? If 
this project does move forward, these are some of the 
issues that need to be addressed for the safety of 
everyone in the area. 

Response #372-3: 
Vehicle access at Gross Reservoir would remain 
unchanged via the existing north and south public 
access points. During construction, access in the area 
of the dam would be limited for safety reasons. The 
north side of the reservoir, however, would still be 
accessible by Flagstaff Road from Boulder. Access to 
and around Gross Reservoir would not significantly 
change once construction is finished. 

Emergency vehicles would have access to the same 
response routes during construction that currently 
exist. If an emergency vehicle needed access to 
closed road, access would be granted. Additionally, 
construction contractors would pull over to allow 
emergency response vehicles to pass as needed. 
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Comment Information Comment Comments and Responses 
Comment #373 Comment #373-1 (ID 940): 
John Trammell In addition to the comments I made endorsing Trout 

Unlimited's concerns, I'd like you to know that I feel 
very strongly about this issue. With approximately 60% 
of the Colorado River's native flow in its upper basin 
already diverted to the Front Range, it is hard to 
understand how additional diversion can be seriously 
considered. I urge you to face the fact that such would 
be an environmental disaster that you should do 
everything in your power to prevent. 

Response #373-1: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment Information Comment Comments and Responses 
Comment #389 Comment #389-1 (ID 947): 
Sue A. Miskie As a resident of Coal Creek Canyon, I would like to 

express my objection to using Highway 72 (Coal Creek 
Canyon Road) and 77S (Gross Dam Road) for the 
expansion of Gross Dam. The statement that 
construction-related traffic would have "negligible 
impact" on the roadways is absurd. A detailed traffic 
study needs to be completed. Often 77S is so rutted 
from residents' automobile traffic that it is nearly 
impassable. Neither of these roads can support the 
additional traffic created by heavy and constant 
construction traffic. I was unable to go to the city 
during the last Gross Dam construction project. A huge 
piece of equipment was stuck on the dirt road, and no 
one could get by. If you must use these highways, then 
you must also include the cost of widening them to 4 
lanes and paving 77S. I think there are probably more 
fiscally advantageous options. 

Response #389-1: 
Denver Water conducted a detailed haul route study 
as part of its FERC re-licensing application process 
(HDR 2012). As part of this study, Denver Water 
evaluated industry criteria as defined by the American 
Association of State Highway and Transportation 
Officials (AASHTO) for adding a climbing lane to 
SH 72. Although implementing climbing lanes on 
SH 72 may not be warranted, AASHTO does provide 
alternatives for increased passing opportunities such 
as turnouts and shoulder use sections. Turnouts are 
more frequently used on low-volume roads in difficult 
terrain with steep grades, such as SH 72. Developing 
new turn-outs or improving existing turn-outs is more 
feasible given the existing conditions along the stretch 
of SH 72 that would be used for construction access to 
Gross Reservoir. 

Denver Water met with CDOT to discuss the potential 
increase in truck traffic on SH 72 during construction 
as well as options for managing and mitigating Project-
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related traffic. Denver Water is evaluating alternatives 
for reducing construction traffic delays, including 
improving turnouts on SH 72 for slow-moving traffic. 
Denver Water will work with Jefferson and Boulder 
counties to address local traffic concerns. A copy of 
the Final Borrow Haul Study Alternative Analysis (HDR 
2012) can be found as Attachment E-4 of the Moffat 
FERC Hydropower License Amendment Application. 
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Comment #390 Comment #390-1 (ID 948): 
Corin A. Wood I live in Grand County and am extremely concerned by 

the fact that over 50% of the Fraser River's and 60% of 
the Colorado River's flows are diverted to the Front 
Range, especially in light of the fact that much of that 
water is used to irrigate lawns, golf courses, and other 
water-intensive landscapes. I've now learned that 
Denver Water has a projected 18,000 acre-feet 
shortfall and that they plan to meet that by diverting 
even more water from the Western Slope through the 
Moffat Tunnel. If this were to happen, flows would be 
reduced even further. The Fraser and Colorado are 
already in trouble and cannot afford to take a hit like 
this. It is important to ensure that the Fraser River and 
the Upper Colorado have adequate flow to support fish 
and wildlife, as well as the recreational opportunities 
that are important to our local economy. I believe that it 
is imperative and important that the US Army Corps of 
Engineers require Denver Water, as a condition of 
permit approval, to include the following concepts in 
the Moffat Project's Draft Environmental Impact 
Statement (DEIS): 

Response #390-1: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #390-2 (ID 949): 
RECOGNIZE AND MITIGATE CUMULATIVE 
IMPACTS -As currently written, the DEIS fails to fully 
consider and recognize the cumulative impacts of the 
Moffat system's existing and proposed diversions and 
expansions that alter flow regimes throughout the 
Upper Colorado Basin. Some of the streams affected, 
including the Fraser River, are already showing signs 
of deterioration. Will the additional diversions push the 
stream to a point where it can no longer sustain its 
fisheries? The DEIS does not ask the question, much 
less analyze or provide contingencies for that 
possibility 
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Response #390-2: 
Past Actions 
CEQ interprets NEPA regulations on cumulative 
effects as requiring analysis and a concise description 
of the identifiable present effects of past actions to the 
extent that they are relevant and useful in analyzing 
whether the reasonably foreseeable effects of the 
action and its alternatives may have a continuing, 
additive and significant relationship to those effects. 
The environmental analysis required under NEPA is 
forward-looking, in that it focuses on the potential 
impacts of the proposed action that an agency is 
considering. Thus, review of past actions is required to 
the extent that this review informs agency decision-
making regarding the proposed action. 

The Corps has considered that past water-related 
actions, such as impoundments and diversions, have 
affected the Colorado River and are accounted for in 
the analysis of Current Conditions. The DEIS 
catalogues a list of past projects in Section 5.2. These 
projects were included in PACSM to sufficiently 
account for and represent past actions. In addition, 
effects of past actions on existing flows are accounted 
for and disclosed in the DEIS Chapter 3 Affected 
Environment, specifically Section 3.1 Hydrology. 

The Corps provided additional information on past 
actions in FEIS Section 4.2. This was accomplished by 
qualitatively assessing the environment approximately 
200 feet upstream and downstream of representative 
Denver Water diversions. The upstream conditions 
were meant to coincide with pre-diversion conditions. 
A combination of streams with and without bypass 
flows were evaluated (e.g., St. Louis Creek, Jim Creek, 
etc.) using historic photo documentation and aerial 
photography. Additionally, FEIS Section 3.1.5 was 
expanded to include a discussion of virgin flows and 
the percentage of monthly virgin flows diverted by 
Denver Water. This allows the reader to compare 
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natural flows with past diversions at each of Denver 
Water’s diversions locations modeled in PACSM. 

As discussed in FEIS Sections 4.6.11 and 5.11, the 
fisheries in the Fraser and Colorado rivers are 
expected to continue to survive if the Project is 
implemented. The Gold Medal reaches on the 
Colorado River are expected to continue to merit Gold 
Medal status. Data presented in FEIS Section 3.11 
indicate that there has not been a decline in these 
fisheries in the last few decades. The statement that 
trout struggle to survive at current flows is not 
supported. 

Tipping Point 
The Corps is not aware of a scientific threshold or 
“tipping point” at which negative impacts occur to 
resources like water quality or aquatic species nor is 
the Corps aware of any model or technique available 
that conducts “threshold” analysis. The magnitude of 
impact depends on the current state of that resource 
and factors that influence that resource. For example, 
aquatic resources respond to minimum flows and other 
conditions that sustain their habitat and are 
incrementally affected by temperature and water 
quality changes. The evaluation of effects on aquatic 
resources considered the current state of that resource 
including species composition, relative abundance, 
benthic macroinvertebrates, and habitat availability 
and factors that affect that resource such as minimum 
flows, temperature, and water quality to assess the 
magnitude of impact. 

The direct impact discussion for aquatic resources 
(DEIS Section 4.9) identifies minor impacts are 
anticipated to occur as a result of the Project, 
particularly since Denver Water would not divert 
additional West Slope water in dry years. Additionally, 
diversions during winter months would occur in 2 years 
during the 45-year study period. In winter months 
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when additional diversions take place, bypass flows 
would usually be equal to or higher than the average 
winter flows and always higher than the minimum flow. 

Appropriate conceptual mitigation is discussed in FEIS 
Appendix M and, if a Section 404 Permit is issued, 
mitigation will be included as a condition of the Section 
404 Permit. 

Comment #390-3 (ID 950): 
The DEIS should Include an analysis of the impacts 
that will result from diminished flushing and channel 
maintenance flows. If the project is to move forward, 
adequate base flows year-round and sustained peak 
flushing flows that normally result from spring runoff 
must be a condition of the permit. 

Response #390-3: 
High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years with 
a Moffat Project alternative on-line, high flows would 
still occur during runoff. For example, at the Fraser 
River near Winter Park gage, the average daily peak 
flow in a wet year under Full Use of the Existing 
System would be approximately 190 cfs versus 177 cfs 
under the Proposed Action, which is a reduction of 13 
cfs or 7%. At the Fraser River below the confluence 
with Crooked Creek, which is downstream of all 
Denver Water’s diversions in the Fraser River Basin, 
the average daily peak flow in a wet year under Full 
Use of the Existing System would be approximately 
1,243 cfs versus 1,152 cfs under the Proposed Action. 
The daily peak flow in an average wet year would be 
reduced by 91 cfs or 7% at that location. There would 
be little change in the timing of the peak flow in an 
average wet year at those locations. At the Winter 
Park gage, the peak flow in an average wet year under 
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Full Use of the Existing System and the Proposed 
Action would occur at the same time in late June. 
Below the confluence with Crooked Creek, the peak 
flow in an average wet year would be delayed about 
one week from June 13 to June 21 under the 
Proposed Action compared to Full Use of the Existing 
System. The reduction in the peak flow in an average 
wet year would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
Section 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA was 
used to evaluate the change in frequency, duration, 
magnitude, and timing of high flow pulses, small floods 
(2-year flood) and large floods (10-year flood) at the 
same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River would 
continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 
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The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

Comment #390-4 (ID 951): 
Commit to ongoing analysis of project impacts and use 
adaptive management to change course if necessary. 

Response #390-4: 
Appropriate conceptual mitigation components were 
incorporated into FEIS Appendix M and, if a Section 
404 Permit is issued for the Moffat Project, mitigation 
will be evaluated and required. 
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Comment Information Comment Comments and Responses 
Comment #390-5 (ID 952): 
PURSUE MORE AGGRESSIVE CONSERVATION 
MEASURES -Conservation is the cheapest, fastest, 
and smartest water supply strategy. Conservation 
should be maximized to the greatest extent possible 
before any other options are pursued. This is of utmost 
importance. Wasting water to irrigate lawns, etc., 
should not be tolerated in this day and age. 

Response #390-5: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
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watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 
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Comment #410 Comment #410-0 (ID 2814): 
Bruce Field, I have been told you are the responsible personnel at 
Jim Phillips, and the specific Federal agency who is involved in 
Joseph Pacheco commenting and approving the Draft Environmental 

Impact Statement (DEIS) and Section 404 permit for 
the subject project. I have also included Grand County 
as the consulting agency. I have also copied some of 
the local city/town /county government officials which 
will be negatively impact by this questionable project. If 
you are not the correct person, please inform me who 
is at your respective Agency. Please see the attached 
Word document for the numerous valid reasons why 
this City of Denver/Denver Water project's draft EIS 
and the required section 404 permit should not be 
allowed to move forward. I and numerous other 
concerned citizens would be happy to meet and 
discuss these serious problems and illegal activity at 
the City of Denver and it's water agency. In addition, I 
would encourage you to act in the best interest of the 
Colorado and U.S. citizens and get this corruption out 
in the open and call an inter-agency press conference. 
People are disgusted with this corruption and the lack 
of action to correct it. Please forward this to any and all 
concerned citizens (and other public agencies) prior to 
March 1st, 2010 so they may comment on this 
project's Draft EIS. ATTACHMENT Why Colorado 
citizens and Public Agency officials should not allow 
the City of Denver water project, the “Moffat Collection 
System Project” (a $150 to $550 million boondoggle) 
I'm an architectural engineer and a former senior 
construction project manager who worked at Denver 
Water. I had under my job responsibilities, three recent 
major City of Denver/ Denver Water construction 
projects; the Foothills Treatment Plant Chlorine 
Contact Basin, the Capital Hill Water Tank and the 
Montclair Pump Station (these projects were 
fraudulently cost inflated and totaled about $48 
million). In October 2008, I was harassed, retaliated 
against and terminated by Denver Water Engineering 
management because I refused to sign off on 

Public Part A Page 425 of 964 

http://phxurs2.com/MoffatCollectionEIS/reporting/common/viewsubmission.aspx?submissionid=410
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=2814&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    
 

 

 
    

  
   

 
  

    
 

     
    

   
  

 

   
  

  
 

   
    

   
  

 
  

 
  

 
 
  

 
  

 
  

  

 

Comment-Response Report (Public Part A)
	

Comment Information Comment Comments and Responses 
Attachments: fraudulent pay applications from the construction 

contractors. I had also called for complete independent 
investigation and forensic audit into the ongoing 
corruption at Denver Water by a few Engineering 
managers working with their contractor friends. In 
addition to myself, at least three other ethical City of 
Denver employees have been fired or laid off recently 
for reporting fraud and/or refusing to participate in this 
illegal activity. More facts and details of the corruption, 
fraud, illegal dumping of toxic waste and employee 
abuse can be provided by other individuals and you 
can also read and/or view the links below. 
www.rockymountainnews.com/news/2008/nov/01/denv 
er-water-checking-bills-after-2-make-fraud See page 9, 
case 09-20; 
http://www.denvergov.org/Portals/5/documents/Digest 
%20-_January_1_-_June_30,_2009.doc 
http://www.denverpost.com/breakingnews/ci_1106629 
2 It is apparent that City of Denver officials and the 
water agency managers work covertly and vigorously 
to abuse, retaliate, stifle and then terminate any 
employee who reports the ongoing fraud and other 
corruption. What is clear is that Denver metro citizens 
have and will continue to be "ripped-off" and pay too 
much for their water and any large construction 
projects until this illegal activity is corrected. What is 
even more disturbing is that current and past City of 
Denver water agency managers and city officials 
apparently direct and condone dumping of toxic and 
hazardous waste according to numerous retired 
employees who were threatened by managers to keep 
quiet about it (see links below for related information). 
When this illegal activity was reported to the Denver 
District Attorney, City Attorney, State Attorney General 
and others, these law enforcement agencies ignored 
these valid concerns. This illegal behavior affects all of 
Colorado because of the huge influence the City of 
Denver/ Denver Water has over our State. 
http://www.kdvr.com/news/kdvr-denver-water-
asbestos-102709,0,3312520.story 
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http://www.rmpjc.org/ndma_dwb 
http://www.rmpjc.org/ndma_comments Through a 
corrupted city charter, this agency of Denver has no 
oversight and follows no city ordinances or laws. In 
addition, no local law enforcement group claims 
jurisdiction over this agency and it has no fiscal 
accountability. It is set-up so the Mayor of Denver can 
appoint his selected friends to the Water Board; where 
they alone set water rates, allow dumping of toxic 
waste, and approve all contracts and the inflated costs. 
Acting in the best interest of the U.S. citizens and 
Denver metro citizens in particular, I and any other 
concerned citizens would insist that the U.S. Army 
Corp of Engineers, along with the cooperating 
agencies, the EPA and FERC, initiate a complete 
investigation by the appropriate Federal agency into 
this employee abuse, fraud and corruption being 
committed by the City and Denver Water managers. 
This should be done prior to any further action or 
approval on this high cost, questionable Moffat 
Collection System Project and its draft environmental 
impact statement (EIS). At minimum, the U.S. Army 
Corp of Engineers and the other agencies should and 
can recommend the "No Action" option to this project 
until these abuses are investigated, corrected and the 
corrupt managers held accountable for the fraud and 
other illegal activity. Clearly, the reasonable 
alternatives as defined by the Council on 
Environmental Quality (CEQ) are as quoted, "those 
that are practical or feasible from the technical and 
economic standpoint and using common sense, rather 
than simply desired from the standpoint of the 
applicant" (City of Denver/ Denver Water). Any ethical, 
reasonable person at a public agency would require 
common sense dictate this project be halted until the 
large scale fraud, employee abuse, illegal dumping 
and corruption is investigated, exposed and corrected. 
In addition, note that the URS Corporation, the 
contractor who has the contract to prepare the draft 
EIS, is not an independent, "3rd party" consulting firm 
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as claimed. They have had numerous lucrative 
contracts with the City of Denver / Denver Water over 
the years and certainly have a vested interest in 
seeing this project done. URS is a large design firm for 
civil construction projects, like this dam project. 
Allowing them to be called "independent or third party" 
is completely false. Intentionally, the draft EIS 
executive summary fails to address this obvious 
conflict. Then it ignores the ongoing corruption & fraud 
at the City of Denver agency Denver Water which has 
been published and mentioned in several news 
reports/articles over the last 18 months (see above). 
This clearly biased draft EIS makes questionable 
assumptions on the impacts, and the writers of the EIS 
document (the URS employees) are not independent 
of City of Denver influence. Given the overwhelmingly 
facts of fraud, lying, employee abuse and toxic waste 
dumping, which can be back up by numerous 
concerned citizens, it shows an unacceptable position 
of irresponsibility, corruption and organized theft at the 
City of Denver at the expense of the 1.3 million 
ratepayer citizens and other Colorado citizens. All 
these serious issues above warrant a rejection of this 
draft EIS and the Section 404 permit and then initiating 
a complete investigation and forensic audit at the 
Federal level. I would request that any person, media, 
user, public official and /or agency who care about the 
environment, the people, resources and water of 
Colorado insist on a complete investigation and 
forensic audit. It is clear, the City of Denver/ Denver 
Water management, driven by extreme greed, have 
ignored these priority issues to get public money into 
the hands of contractor and corporate friends to the 
detriment of all Colorado resources and its citizens. 
Send email of concerns/ comment by March 1, 2010 
to: Scott Franklin, Moffat EIS Project Mgr US Army 
Corps of Engineers 9307 South Wadsworth Blvd 
Littleton, CO 80128 Fax: 303-979-0602 E-mail: 
moffat.eis@usace.army.mil Sincerely; Bruce Field 
Former Construction Project Manager III Construction 
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Management Section Engineering Division Denver 
Water  Other Comments Against 
this fraudulent project Summit County Commissioner 
Karn Stiegelmeier mail to: karns@co.summit.co.us 
Summit County Commissioner Karn Stiegelmeier said 
the Army Corps analysis of the project and its various 
alternatives contains “serious flaws.” “A number of 
reasonable and obvious alternatives that do not have 
impacts on the Blue River and the West Slope were 
not considered,” Stiegelmeier said Frisco town 
manager Michael Penny michaelp@townoffrisco.com 
“There is no discussion of tourism, or businesses that 
rely on tourism and no socioeconomic impact 
implications,” Frisco town manager Michael Penny said 
about the Army Corps analyses. Penny also faulted 
the agency for not considering the project’s impacts as 
they relate to the pine beetle epidemic, climate 
change, waste-water treatment plants and air quality. 
“With reservoir levels being drawn down during 
summer months, the (analyses) should have better 
evaluated air quality implications,” Penny said. Grand 
County Officials, lcurran@co.grand.co.us Grand 
County's take ;The Draft Environmental Impact 
Statement on the Moffat Project, officials say, is thin 
when it comes to measures that will help to address 
future impacts to the river. Senior attorney for Trout 
Unlimited, andygentry@earthlink.net “We already have 
a river that is on the brink,” said Mely Whiting, senior 
attorney for Trout Unlimited Concerned Citizens Fraser 
resident Kirk Klancke] took the podium Wednesday 
night at the Inn at Silver Creek in Granby where official 
comments on the draft EIS were being taken and 
outlined the dire need for flushing flows for first-aid 
treatment of the Fraser River and a plea for more time 
to review the 2000-page draft “environmental impact 
statement” document… “If we don’t draw the line here, 
where are we going to draw it?” asked Mara Kohler of 
Kremmling. “How can we protect the rivers that sustain 
us, if we don’t sustain them?” “There needs to be a 
massive education campaign in the Front Range and 
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Comment Information Comment Comments and Responses 
Denver,” said Randy Piper of Fraser during his three 
minutes, “educating them as to the dire circumstances 
we have. Tourism is a tremendous revenue-generator 
in this state. The people who come here don’t come to 
Denver to take long hot showers and run barefoot 
through the lawns. They come here to the mountains. 
The bottom line is: We need to conserve, not take 
more.” “This project makes no mention of the 
horrendous degradation of the William’s Fork River,” 
commented Ray Miller of Grand Lake, a 30-year 
resident and former ranger. “And the Colorado River is 
over-allocated. This profound alteration of this 
watershed has been institutionalized so long, East 
Slope interests have come to (view) it as a given. It’s 
been going on so long, they’ve lost sight of how 
ecologically viable this watershed is in its natural state 
… The benefits of diversion pale in comparison to the 
benefits of sustaining this ecological system.” 
Comments were directed to the meeting facilitator, 
Scott Franklin of the Denver division of the U.S. Army 
Corps of Engineers, the federal agency checking the 
methodology and modeling of Denver’s draft 
environmental impact statement in conformance with 
National Environmental Protection Agency protocol. 
The Corps’ objective, according to Franklin’s 
statements, is to keep in check “the national concern 
and protection of limited resources balanced against 
detriments.”[...] 

Response #410-0: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment Information Comment Comments and Responses 
Comment #413 
-- --

Comment #413-1 (ID 953): 
No where in your environment impact statement do I 
see that you have addressed the air quality issue 
along the front range if your poorly thought out 
expansion goes forth. Did you even consider the 
quality of life that will be permanently destroyed by the 
uncontrolled growth that is projected. Obviously none 
of you care or you do not live along the front range as 
many people do. The air quality today is very poor and 
will only get much worse as the population grows and 
the automobile gridlock gets worse. The informed 
know that Asthma and other breathing problems are 
increasing at an alarming rate and you are not even 
addressing this issue. Thanks for ruining peoples 
health and life style for greed and the sake of the 
dollar. 

Response #413-1: 
The Project would comply with all applicable state and 
Federal air quality rules, and would cooperate with 
CDPHE APCD in ensuring compliance. CDPHE is the 
state agency responsible for ensuring that Colorado 
will attain, maintain, and enforce the NAAQS. Through 
the APCD construction permit process and the 
conformity determination process, the State regulates 
pollutant emissions that have the potential to endanger 
public health and welfare. 

Comment #413-2 (ID 954): 
Another issue is the air borne and ground water 
pollution around the RFP site that will be disturbed for 
the planned expansion. Obviously the Denver water 
board in trying to put forth an image of helping provide 
water for this expansion, but in essence the true 
reason is only driven by greed. History bears this out 
with the flooding out of residents at the Dillon reservoir 
and also at the town of Glencoe, by Ralston reservoir. 
Again, please adjust your myopic view point and help 
the environment and not destroy it. 
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Comment Information Comment Comments and Responses 
Response #413-2: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment Information Comment Comments and Responses 
Comment #414 Comment #414-2 (ID 955): 
Bob Getz Having lived in Colorado for almost 25 years, I have 

also seen the demand for water rise while much of the 
increased water consumption appears wasteful. I 
watch in horror each spring and summer as it appears 
that cities and neighbors "attempt to grow concrete 
and asphalt" by excessive watering practices. I say this 
to make my point short and direct. I have never 
understood the flow rate scheme of the Denver Water 
Board for Waterton Canyon nor have I understood why 
the Fraser Valley has not garnered far more respect as 
a natural resource to be protected. Once these 
resources are destroyed by leaving them with no 
water, it would take decades or more to restore such a 
mistake. 

Response #414-2: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #414-4 (ID 956): 
I urge you to consider and study the problem and 
solution(s) carefully before committing such a limited 
resource for continued waste. Denver area residents 
proved a couple years ago that we can conserve water 
(Lawn watering being the most wasteful) and I am sure 
far more can be done to obliterate the perceived need 
for more water. 

Response #414-4: 
Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 
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Comment Information Comment Comments and Responses 
Comment #414-1 (ID 957): 
Certainly there are more to considerations to weigh 
such as the need for Spring river flush to clear out the 
sand dumped on Berthoud Pass each year by CDOT. 
Just remember back a couple years to the lack of 
water and the impact it had on Grand Lake and Lake 
Granby. Couple that with the "Red Forest" and the fire 
potential and the prospect of taking even more water 
from the water shed in the area is so scary I can not 
perceive why the idea of taking an additional 5.5 billion 
gallons is being considered. 

Response #414-1: 
High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years with 
a Moffat Project alternative on-line, high flows would 
still occur during runoff. For example, at the Fraser 
River near Winter Park gage, the average daily peak 
flow in a wet year under Full Use of the Existing 
System would be approximately 190 cfs versus 177 cfs 
under the Proposed Action, which is a reduction of 13 
cfs or 7%. At the Fraser River below the confluence 
with Crooked Creek, which is downstream of all 
Denver Water’s diversions in the Fraser River Basin, 
the average daily peak flow in a wet year under Full 
Use of the Existing System would be approximately 
1,243 cfs versus 1,152 cfs under the Proposed Action. 
The daily peak flow in an average wet year would be 
reduced by 91 cfs or 7% at that location. There would 
be little change in the timing of the peak flow in an 
average wet year at those locations. At the Winter 
Park gage, the peak flow in an average wet year under 
Full Use of the Existing System and the Proposed 
Action would occur at the same time in late June. 
Below the confluence with Crooked Creek, the peak 
flow in an average wet year would be delayed about 
one week from June 13 to June 21 under the 
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Comment Information Comment Comments and Responses 
Proposed Action compared to Full Use of the Existing 
System. The reduction in the peak flow in an average 
wet year would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
Section 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA was 
used to evaluate the change in frequency, duration, 
magnitude, and timing of high flow pulses, small floods 
(2-year flood) and large floods (10-year flood) at the 
same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River would 
continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
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Comment Information Comment Comments and Responses 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Impacts of traction sand on the Fraser River 
were included in the assessment. Analyses of the 
existing systems are provided in FEIS Section 3.3. 
Assessments of the streams’ predicted response to 
proposed flow changes are provided in FEIS Sections 
4.6.3 and 5.3. 

Comment #414-3 (ID 958): 
Please seriously consider options, impacts, and most 
importantly consider teaching water patrons how to 
reduce demand through conservation. This could and 
should be seen as an opportunity to bring communities 
together to improve our future, not feed on short-term 
greed. 

Response #414-3: 
Water conservation is part of the solution for water 
supply projects. It should be noted that almost half 
(i.e., 16,000 AF) of the water supply shortfall identified 
by Denver Water would be met through conservation 
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Comment Information Comment Comments and Responses 
and water conservation is a part of all alternatives. 
Denver Water has implemented a conservation plan to 
achieve sustainable long-term reductions in demand. 
Starting in 2007, Denver Water has been encouraging 
its customers to use 22% less water than they were 
consuming before the 2002 drought, by 2016. To date, 
Denver Water customers are using 18% less water 
than they were before the 2002 drought. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 
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Comment #424 Comment #424-1 (ID 960): 
Dede Fay and As 22 year resident of Grand County, we are very 
Dave Batura concerned about the continuing deterioration of the 

Fraser and Colorado Rivers by the demands of Denver 
Water. We understand that many water agreements 
were created in difference times. However, the 
economic and ecological future of our county is at risk 
if we continue to disregard the health of our mountain 
river system. 

Response #424-1: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #424-2 (ID 961): 
The Denver Water Draft EIS omits the very viable 
option of increased conservation by Denver Water 
customers. A mere 10% reduction in usage would 
save 34,000 acre feet of water. In particular, we 
assume that most Denver residents would not be in 
favor of maintaining their Kentucky Bluegrass lawns in 
the semi-arid climate of the Denver area if they knew 
that it was at the expense of the mountain rivers, 
lakes, and streams just 90 minutes from the metro 
area. 

Response #424-2: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
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Comment Information Comment Comments and Responses 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Comment #424-3 (ID 962): 
We believe that Denver Water should be required to 
maintain baseline flows, sustain all rivers at 
temperatures equal to or above state standards, and to 
establish flushing and channel maintenance flows for 
optimum river health. 

Response #424-3: 
The proposed Moffat Project would not divert 
additional water in dry years. As described in FEIS 
Section 5.1, the majority of additional water would be 
diverted during the months of May, June, and July 
during run-off – not during low flow periods. Denver 
Water would not increase its diversions during the fall 
and winter months and existing bypass flow 
requirements would not change. 

Denver Water has committed to provide flushing flows 
in the Fraser River, St. Louis Creek, Vasquez Creek, 
and Ranch Creek. Denver Water has also committed 
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Comment Information Comment Comments and Responses 
to forgo diversions when stream temperatures 
associated with low flow conditions are elevated. Refer 
to FEIS Appendix M for a description of the proposed 
mitigation measures. The Corps is considering 
imposing such permit conditions to mitigate effects in 
the aquatic environment, if a permit is issued. In 
addition, to compliment the mitigation measures, 
Denver Water is committed to the LBD Cooperative 
Effort to enhance the existing environment and stream 
flow conditions (FEIS Section 4.3.1). For example, 
Denver Water will work with the Management 
Committee of the LBD Cooperative Effort to coordinate 
operations of its diversion structures in an effort to 
provide flushing flows, enhance peak spring flows 
and/or augment low flows. Specific enhancements that 
could address low flow and flushing flows include: 

 1,000 AF annually of bypass water from the Fraser 
Collection System for environmental purposes. 

 Up to 1,000 AF annually of releases from Williams 
Fork Reservoir and 2,500 AF of carry over storage 
in Williams Fork Reservoir for environmental 
purposes. 

 Denver Water agrees not to reduce USFS bypass 
flows during a drought unless Denver Water has 
banned all residential lawn watering in its service 
area (Denver Water has never banned residential 
lawn watering). 

A more detailed evaluation of temperature analysis on 
the Fraser River and the Colorado River (between the 
Fraser River and the Blue River) was performed for the 
FEIS (see Sections 4.6.2 and 5.2). In addition to 
monitoring stream temperatures, Denver Water has 
proposed to bypass additional water when stream 
temperatures reach a certain level. 
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FEIS Appendix M contains a Conceptual Mitigation 
Plan proposed by Denver Water to mitigate Project-
related impacts identified in the EIS. The Corps will 
determine if the proposed mitigation would offset 
identified impacts. The final mitigation measures will be 
specified by the Corps as Section 404 Permit 
conditions, if a permit is issued. 
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Comment Information Comment Comments and Responses 
Comment #425 Comment #425-2 (ID 967): 
Mike Eberhard The Moffat EIS should fully recognize and mitigate the 

combined effects that the Moffat Collection System 
Project and the Windy Gap Firming Project would have 
on the Colorado River in Grand County and 
downstream. 

Response #425-2: 
The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 

Appropriate conceptual mitigation is discussed in FEIS 
Appendix M and, if a Section 404 Permit is issued, 
mitigation will be included as a condition of the Section 
404 Permit. 
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Comment #425-4 (ID 964): 
The entire 34,000 acre feet intended to be developed 
by the Moffat Collection System Project could be 
realized by a 10% conservation effort by customers of 
Denver Water, according to Trout Unlimited. Other 
western municipalities have recently accomplished 
conservation success measuring as high as 38%, also 
according to Trout Unlimited. I believe that the Moffat 
EIS should acknowledge this and suggest that an 
aggressive conservation program should be 
implemented to eliminate the need for the Moffat 
Collection System Project. 

Response #425-4: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
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Comment Information Comment Comments and Responses 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

As a point of clarification, the proposed Project would 
develop 18,000 AF of the 34,000 AF shortfall. The 
remaining 16,000 AF would be developed by 
implementing additional conservation measures. 

Comment #425-5 (ID 965): 
The Moffat EIS should identify that adequate, year 
round, baseline stream flows in the Fraser River need 
to be guaranteed along with adequate flushing and 
channel maintenance flows to avoid permanent 
damage to the Fraser River ecosystems. And 
recommendations for these flow amounts should be 
made in the Moffat EIS. 

Response #425-5: 
The proposed Moffat Project would not divert 
additional water in dry years. As described in FEIS 
Section 5.1, the majority of additional water would be 
diverted during the months of May, June, and July 
during run-off – not during low flow periods. Denver 
Water would not increase its diversions during the fall 
and winter months and existing bypass flow 
requirements would not change. 

Denver Water has committed to provide flushing flows 
in the Fraser River, St. Louis Creek, Vasquez Creek, 
and Ranch Creek. Denver Water has also committed 
to forgo diversions when stream temperatures 
associated with low flow conditions are elevated. Refer 
to FEIS Appendix M for a description of the proposed 
mitigation measures. The Corps is considering 
imposing such permit conditions to mitigate effects in 
the aquatic environment, if a permit is issued. In 
addition, to compliment the mitigation measures, 
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Denver Water is committed to the LBD Cooperative 
Effort to enhance the existing environment and stream 
flow conditions (FEIS Section 4.3.1). For example, 
Denver Water will work with the Management 
Committee of the LBD Cooperative Effort to coordinate 
operations of its diversion structures in an effort to 
provide flushing flows, enhance peak spring flows 
and/or augment low flows. Specific enhancements that 
could address low flow and flushing flows include: 

 1,000 AF annually of bypass water from the Fraser 
Collection System for environmental purposes. 

 Up to 1,000 AF annually of releases from Williams 
Fork Reservoir and 2,500 AF of carry over storage 
in Williams Fork Reservoir for environmental 
purposes. 

 Denver Water agrees not to reduce USFS bypass 
flows during a drought unless Denver Water has 
banned all residential lawn watering in its service 
area (Denver Water has never banned residential 
lawn watering). 

FEIS Appendix M contains a Conceptual Mitigation 
Plan proposed by Denver Water to mitigate Project-
related impacts identified in the EIS. The Corps will 
determine if the proposed mitigation would offset 
identified impacts. The final mitigation measures will be 
specified by the Corps as Section 404 Permit 
conditions, if a permit is issued. 

Comment #425-6 (ID 966): 
The Moffat EIS should identify those adequate, year 
round, baseline stream temperatures in the Fraser 
River need to be guaranteed to meet or surpass state 
standards to avoid permanent damage to the Fraser 
River ecosystems. 
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Comment Information Comment Comments and Responses 
Response #425-6: 
Please see the response to Comment ID 965. 

Comment #425-7 (ID 968): 
The Moffat EIS should use the Grand County Stream 
Management Plan as a documented basis for a 
recommendation for an effective mitigation strategy 
regarding the measured flows, temperatures, sediment 
deposits, gravel movement, fishery numbers, and 
water quality of the Fraser River that will be affected by 
the Moffat Collection System Project. 

Response #425-7: 
The Grand County Stream Management Plan has 
been reviewed and appropriate data contained therein 
has been incorporated into the FEIS for the following 
resources: water quality (Sections 3.2 and 4.6.2), 
geomorphology (Section 4.6.3), wetlands and riparian 
areas (Section 3.8), PHABSIM data for analysis of 
aquatic biological resources (Sections 3.11, 4.6.11, 
and 5.11), and recreational flows analysis (Sections 
4.6.15 and 5.15). 

Comment #425-8 (ID 969): 
The Moffat EIS should both acknowledge that eventual 
impacts to the Fraser River could prove to be worse 
than any of the current published estimates and 
recommend that a mechanism of midcourse correction 
be established and required in order to maintain the 
Fraser River ecosystems. This mechanism of 
midcourse correction should include a comprehensive 
monitoring program to continually analyze water 
resource and ecosystem status. The criterion for the 
data assessment resulting from the monitoring 
program should be based on the Grand County 
Stream Management Plan. 

Response #425-8: 
The Grand County Stream Management Plan has 
been reviewed and appropriate data contained therein 
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Comment Information Comment Comments and Responses 
has been incorporated into the FEIS for the following 
resources: water quality (Sections 3.2 and 4.6.2), 
geomorphology (Section 4.6.3), wetlands and riparian 
areas (Section 3.8), PHABSIM data for analysis of 
aquatic biological resources (Sections 3.11, 4.6.11, 
and 5.11), and recreational flows analysis (Sections 
4.6.15 and 5.15). 

Comment #425-1 (ID 970): 
When is enough enough? Data that only compares 
existing conditions to proposed new alternatives is 
deceitful and misleading. For instance, if you propose 
to take only 3% more water out of a river, that might 
not seem like very much. However, if every year you 
propose another 3%, eventually you will kill that river. 
Water diversions are currently and already effectively 
killing our rivers in Grand County. The Moffat EIS 
should not only compare existing conditions to 
proposed alternatives, but compare proposed 
alternatives to conditions as they existed before any 
water diversions existed. 

Response #425-1: 
The impact analysis was revised in the FEIS to present 
total environmental effects based on a comparison of 
Current Conditions (2006) and Full Use with a Project 
Alternative (2032). FEIS Chapter 4 displays the total 
environmental effects of the Moffat Project alternatives 
in combination with other RFFAs based on a 
comparison of the following scenarios. 

 Current Conditions (2006) reflects the related 
current administration of the Colorado and South 
Platte river basins, demands, infrastructure, and 
operations. Under the Current Conditions (2006) 
scenario, Denver Water’s existing average annual 
demand is 285,000 AF/yr. 

 Full Use with a Project Alternative (2032) reflects 
conditions in Denver Water’s system when the 
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Comment Information Comment Comments and Responses 
Moffat Project is completed and in full use in 2032. 
This scenario reflects each action alternative in 
combination with other RFFAs. Under this scenario, 
the Moffat Project would be providing 18,000 AF/yr 
of new firm yield. The FEIS includes an updated 
2032 water demand projection for Denver Water. 

Full Use of Denver Water’s existing system reflects the 
best available projections of demand and supply 
consistent with current standards of water resource 
planning. Full Use of the Existing System includes 
RFFAs including growth in Denver Water’s average 
annual demand to 345,000 AF/year, which Denver 
Water can achieve with their existing system. Denver 
Water’s existing system is capable of meeting an 
average annual demand of 345,000 AF/yr, therefore, 
the hydrologic effects associated with additional 
diversions that would occur as Denver Water’s 
demand grows to that level are not an impact of the 
proposed Moffat Project. Denver Water is not 
responsible for mitigating for the effects of other 
RFFAs since they are not caused by the Moffat 
Project. FEIS Chapter 5 presents the effects 
attributable to the Moffat Project based on a 
comparison of Full Use of the Existing System and Full 
Use with a Project Alternative (2032). 

Total environmental effects due to proposed Moffat 
Project and other RFFAs was based on a comparison 
with modeled Current Conditions, which reflects the 
current administration of the river, demands, 
infrastructure, and operations. It is not appropriate to 
evaluate the effects of future Moffat Project diversions 
based on comparisons with historical information or 
conditions as they existed before any water diversions 
occurred because demands have changed 
considerably over the course of the study period, 
certain facilities and reservoirs were not in operation 
for the entire study period, and river administration and 
Project operations have changed. To provide more 
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Comment Information Comment Comments and Responses 
information on the impacts of past and current 
diversions on stream channels, FEIS Section 3.1 was 
revised to provide a discussion of natural flows in the 
Fraser and Williams Fork river basins and the 
percentage of natural flow Denver Water is estimated 
to divert under Current Conditions, Full Use of the 
Existing System and each of the Moffat Project 
alternatives. 

Comment #425-3 (ID 971): 
I do not believe that any entity ever had nor has now 
the right to sell a "water right" to another entity for the 
purpose of taking water from one watershed and 
discharging it into another, especially in this case as 
the watersheds are on opposite sides of the Rocky 
Mountains Continental Divide. When Grand County 
citizens use water in Grand County, we get it from 
Grand County watersheds and return it to Grand 
County watersheds afterward; it is a pass-through 
system. Removing water from Grand County 
watersheds and discharging it on the other side of the 
Rocky Mountains Continental Divide means that that 
water will not pass-through Grand County; rather, it is 
gone forever. This is inherently wrong. Water taken 
from a watershed for use should be returned to that 
watershed after its use, and I propose that 
"alternative". 

Response #425-3: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment Information Comment Comments and Responses 
Comment #427 Comment #427-1 (ID 972): 
Steve Goodrum In reading through some of the specifics of the 

proposed Moffat firming project, I would like to express 
my deep concern about this project on the health of 
the Fraser and Colorado rivers. I am a home owner in 
Fraser and have been spending time fly-fishing on the 
Fraser and Colorado rivers for the last 15 years. Given 
the amount of water already being diverted from this 
drainage, I have huge concerns about the impact of 
additional water being diverted from these rivers. As it 
stands now, the Fraser, which has recovered to 
become an enjoyable early season fishery, still gets so 
low later in the summer that it becomes a difficult 
environment for fish and fishermen. 

Response #427-1: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #427-3 (ID 973): 
I feel very strongly that any project consideration 
should include an establishment of adequate minimum 
flows through the year and of run-off flushing flows to 
keep sediment build up at bay. 

Response #427-3: 
The proposed Moffat Project would not divert 
additional water in dry years. As described in FEIS 
Section 5.1, the majority of additional water would be 
diverted during the months of May, June, and July 
during run-off – not during low flow periods. Denver 
Water would not increase its diversions during the fall 
and winter months and existing bypass flow 
requirements would not change. 

Denver Water has committed to provide flushing flows 
in the Fraser River, St. Louis Creek, Vasquez Creek, 
and Ranch Creek. Denver Water has also committed 
to forgo diversions when stream temperatures 
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Comment Information Comment Comments and Responses 
associated with low flow conditions are elevated. Refer 
to FEIS Appendix M for a description of the proposed 
mitigation measures. The Corps is considering 
imposing such permit conditions to mitigate effects in 
the aquatic environment, if a permit is issued. In 
addition, to compliment the mitigation measures, 
Denver Water is committed to the LBD Cooperative 
Effort to enhance the existing environment and stream 
flow conditions (FEIS Section 4.3.1). For example, 
Denver Water will work with the Management 
Committee of the LBD Cooperative Effort to coordinate 
operations of its diversion structures in an effort to 
provide flushing flows, enhance peak spring flows 
and/or augment low flows. Specific enhancements that 
could address low flow and flushing flows include: 

 1,000 AF annually of bypass water from the Fraser 
Collection System for environmental purposes. 

 Up to 1,000 AF annually of releases from Williams 
Fork Reservoir and 2,500 AF of carry over storage 
in Williams Fork Reservoir for environmental 
purposes. 

 Denver Water agrees not to reduce USFS bypass 
flows during a drought unless Denver Water has 
banned all residential lawn watering in its service 
area (Denver Water has never banned residential 
lawn watering). 

FEIS Appendix M contains a Conceptual Mitigation 
Plan proposed by Denver Water to mitigate Project-
related impacts identified in the EIS. The Corps will 
determine if the proposed mitigation would offset 
identified impacts. The final mitigation measures will be 
specified by the Corps as Section 404 Permit 
conditions, if a permit is issued. 

Proposed mitigation would offset identified impacts. 
The final mitigation measures would be specified by 
the Corps as permit conditions, if a permit is issued. 
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Comment Information Comment Comments and Responses 
Comment #427-2 (ID 974): 
This river system is too precious a resource to Grand 
County and without a healthy river, the enjoyment of 
the area would be greatly diminished. I am unable to 
quantify the economic impact of a healthy river to the 
area, but imagine that this is also a very significant 
consideration. I hope that these issues are given their 
proper weighting through the deliberation process. 

Response #427-2: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment Information Comment Comments and Responses 
Comment #429 Comment #429-1 (ID 3182): 
Bob Getz Thanks for your considerations. I have seen a number 

of pro and con statements but no one listed firefighting 
resources. The odds of a major fire in what I call the 
"red forest" are not good. The Fraser Valley watershed 
will be tapped out should such a fire materialize. 
Please include some calculation of that resource when 
considering the impacts. My sister lives at Pole Creek 
and they live in fear of the potential impacts. 

Response #429-1: 
In 2010, Denver Water and the USFS announced a 
plan to equally share an investment of $33 million over 
a five-year period, for restoration projects on more 
than 38,000 acres of National Forest lands. Recent 
wildfires and the State’s 3 million acres of pine beetle-
infested forests have emphasized the need to protect 
forest health. This partnership will accelerate and 
expand the USFS’ ability to restore forest health in 
watersheds critical for Denver Water’s water supplies 
and infrastructure. Forest thinning and other wildfire 
fuels reduction projects will take place around and 
upstream of Denver Water reservoirs. Restoration also 
will help the forests become more resistant to future 
insects and disease, reduce wildlife risks and maintain 
habitat for fish and wildlife. 
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Comment Information Comment Comments and Responses 
Comment #430 Comment #430-1 (ID 946): 
John Ehlen On January 29 I sent you a note on the demand 

projections used to support the demand projections 
used in the Moffat Firming project. In that note, I had 
asked about the availability of the data used by Denver 
Water to estimate their demand model. If available, I 
wanted to use that data to demonstrate that a model 
that included habituation would do a better job of 
predicting consumer behavior in the period 
immediately following the drought at the start of this 
millennium. The further conclusion this demonstration 
would support is that the model used by Denver Water 
understates the long-term impact of changes in the 
incentives to conserve water because the 
mathematical form of the model argues that all the 
response to a change in incentive occurs immediately. 
You had sent along a copy of my earlier note to 
Denver Water, and Denver Water did send me 
material. Unfortunately, the material I received did not 
include the key data on water demand needed to re-
estimate the model. At this date it is no longer possible 
for me to re-estimate the model prior to the March 1 
deadline for comments. Without estimating a model, it 
is difficult to determine precisely how much the model 
used by Denver Water understates the long-term 
impact of conservation incentives. The stronger the 
tendency to persist in existing water-use behavior, the 
greater the difference between the long-term and 
short-term impacts of a change in conservation 
incentives. I began estimating models of consumer 
demand that involved habituation in 1976. Based on 
my experience, I believe that the long-term impact of a 
change in incentive will be three to five times as great 
as the impact measured in an annual period given a 
realistic range of values for the "rate of habit retention." 
Consequently, I conclude, and I hope the Corps will 
also, that the demand projection is overstated and 
needs to be revised based on meaningful future efforts 
to stimulate water conservation. While the demand 
projection is symptomatic of what I believe is the 
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Comment Information Comment Comments and Responses 
fundamental problem in the Denver Water planning 
process, the problem is not simply the demand 
projection. The problem is a tendency to selectively 
use science to support a predetermined course of 
action instead of determining a course of action based 
on a comprehensive review of the relevant science. 
For example, the material listed on the website for this 
project includes the report from the National Research 
Council Committee on the Scientific Bases of Colorado 
River Basin Water Management: Colorado River Water 
Management: Adjusting to Hydroclimatic Variability. In 
the plan proposed by Denver Water, this document is 
conspicuous in its absence: one cannot reconcile the 
information on the variability of Colorado River flows 
over the longer term with a plan that presumes that 
Denver Water will be able to provide water to an 
increasing number of households at the 1999 average 
consumption per household. Based on the 
reconstructed data for Colorado River Flows at Lee's 
Ferry developed by Professor Woodhouse and others, 
one can expect a flow that is 60% of normal or less 
about once in every nine years - twice as often as the 
frequency implied by the more limited gaged record. 
Similarly, flows lower than 60% of normal are much 
more likely than the gaged record would lead one to 
believe. A flow at 50% of normal can be expected 
about once every thirteen years (3.6 times the 
frequency implied by the gaged record) while a flow 
that is 40% of normal is 4.5 times more likely than the 
probability drawn from the gaged record. In fact, based 
on the gaged record, the recent extended drought had 
an extremely small probability of occurrence. In 
contrast, the reconstructed data implies that events of 
this type are significantly more likely. Logically, one 
would think that the work of the National Research 
Council on this issue would lead would lead water 
planners to seriously examine issues such as the 
extent to which demand can be controlled through 
conservation incentives as well as examining the 
implications of potential variability in stream flow on 
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Comment Information Comment Comments and Responses 
ecosystems and the ability to meet end-user demand 
on a sustainable basis absent conservation. I believe 
that a plan can be developed that blends conservation, 
ecosystem stability and additional storage in order to 
optimally meet end-user demand in an environment of 
hydroclimatic variability. However, this is clearly not 
that plan. I hope that the Corps will insist on a plan that 
uses the best existing science as a guide to an optimal 
solution. 

Response #430-1: 
Recent Denver Regional Council of Governments 
(DRCOG) projections (2007) show an average annual 
growth of 1.63% for the Denver area between 2000 
and 2020. The 2008 State Demographer projections 
cited by the EPA result in average annual growth of 
1.76% for the Denver primary metropolitan statistical 
area (PMSA); includes Adams, Arapahoe, Broomfield, 
Denver, Douglas, and Jefferson counties between 
2000 and 2020. Both the more recent DRCOG 
projections and the 2008 State Demographer 
projections are not inconsistent with the DRCOG 
projections originally used in Denver Water’s model. 
Additional data was collected and analyzed for 
socioeconomics in FEIS Section 5.19. The 
socioeconomic analysis included an update of demand 
projections through reviewing the data used in Denver 
Water’s current model and reviewing current 
population projection data from DRCOG, Colorado 
Department of Local Affairs (DOLA) or other agencies, 
as available, to examine any differences in projected 
population numbers or rates between the older data 
and the current data. 

Denver Water’s demand projections are derived using 
econometric models, a state-of-the-art methodology for 
demand modeling. The demand model does include 
conservation spending as one of the variables used to 
model consumer behavior. As described in DEIS 
Section 1.4.3.1, conservation measures are designed 
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Comment Information Comment Comments and Responses 
to achieve long-term sustainable reductions in water 
use. There is a considerable amount of uncertainty 
when implementing conservation programs as there is 
no way to be certain the predicted savings would 
occur. However, monitoring and program adjustment 
can help assure anticipated conservation changes 
would be achieved. The Moffat Project identified a 
34,000 AF/yr deficit in Denver Water’s supply 
compared to projected demand. This shortfall would be 
met by 16,000 AF/yr of additional conservation and the 
18,000 AF/yr proposed Project (72,000 AF 
enlargement of Gross Reservoir). The comment 
suggests that there is a need to “seriously examine 
issues such as the extent to which demand can be 
controlled through conservation incentives” and cites a 
National Research Council article about the 
uncertainty of stream flows. Denver Water’s concern 
about these issues is reflected in its 2006 Resource 
Statement, in which the Board directs any accelerated 
conservation savings to be dedicated to Denver 
Water’s strategic reserve, in order to offset a growing 
list of uncertainties that puts Denver Water’s water 
supply system at risk. 

Denver Water’s projected demand shortfall is not the 
only issue driving the need for the Moffat Project. 
Many underlying, interrelated needs can contribute to 
the discrete purpose of the Project The Purpose and 
Need of the Moffat Project is to develop 18,000 AF/yr 
of new, annual firm yield to the Moffat Treatment Plant 
and raw water customers upstream of the Moffat 
Treatment Plant. The proposed additional supply and 
reservoir storage address a projected shortfall in 
Denver Water’s supply and an imbalance in Denver 
Water’s Water Collection System. This imbalance has 
resulted in system-wide vulnerability issues, limited 
operational flexibility to respond to water collection 
system outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. All 
of these problems are addressed with one solution: the 
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Comment Information Comment Comments and Responses 
addition of 18,000 AF/yr of new firm yield available to 
the North System. 

An independent review of PACSM was conducted for 
the Moffat Project EIS, which concluded that PACSM 
is adequate for the modeling purposes of this EIS and 
can be relied on to provide hydrologic information 
(Boyle Engineering 2003 and 2004). As a component 
of the upper Colorado River Basin Study (UPCO), an 
additional independent review of PACSM was 
conducted. That review concluded that the model 
adequately simulates the hydrology, major water rights 
and the operations of major water storage and 
diversion projects within the Colorado River Basin for 
the purpose of that multi-agency study, which 
addresses long-range water supply planning for 
numerous West Slope entities in Grand and Summit 
counties (UPCO PACSM Review Committee 1999). 
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Comment Information Comment Comments and Responses 
Comment #438 Comment #438-1 (ID 980): 
Darcy MacGregor Save the Fraser River. I am sure I do not need to 

inform the Corps as to the present sad state of the 
Fraser River and how the Moffat Firming Project will 
further destroy this habitat/environment. Please do the 
right thing and protect these waters. Conservation is 
the only answer to protecting the environment. It is 
essential the water users on the Front Range begin to 
use conservation to relieve their water shortages. The 
Moffat Firming Project will be out dated before it is 
finished and another battle for water will ensue. Please 
save our tax dollars by stopping this poor solution to 
an ever increasing problem and send the message our 
habits need to change if we want to save our planet. 

Response #438-1: 
The Purpose and Need of the Moffat Project is to 
develop 18,000 AF/yr of new, annual firm yield to the 
Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation and water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 
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Comment #440 Comment #440-1 (ID 981): 
Darren Dines All the rules and regulations governing the use of our 

natural resources have reduced nature to a commodity 
to be used in the pursuit of profit or some other 
utilitarian purpose. The forest becomes timber; the 
mountain is something to be mined, and the river to be 
diverted to create an artificial environment somewhere 
it doesn't belong. We are starting to wake from the 
nightmare of profit at the expense of our natural 
environment. Abandoned mines percolating toxic 
metals into our waters continue to leach a poisonous 
reminder. More recently, our efforts to hold back the 
ocean in New Orleans produced heart wrenching 
results. Now, we stand at the precipice of creating 
homes for tens of thousands more people in an area 
without any naturally occurring, life sustaining water. 
Our hearts go out to all the people that will someday 
face this building tragedy. Looking at a map of the path 
of the Fraser River reminds one of a tree and its 
branches. The river's path runs through everything. 
90% of the animals in our valleys live near the river. 
Life literally craves it. The more you get in touch with 
the river, the more you realize the river is our soul tree. 
Watching the cutting and pruning of our soul tree is an 
Avatar like - soul wrenching experience. You know it's 
bad with every fiber of your being. Thankfully unlike 
the movie Avatar, we are peacefully trying to find our 
way. The current legal system of water rights would 
have us believe that ownership of the river is not only 
possible, but allows the owner to alter entire 
ecosystems and endanger unwitting Americans to sink 
their life's savings into an enticing artificial 
environment. It will take heroes to say enough is 
enough, because the current system is clearly not 
going to save us. If your mind, heart and soul are 
aligned, anything is possible. Please save us all - the 
people that love the river, and the people that will be 
enticed to sink roots in a mirage oasis in the desert. 
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Response #440-1: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment #455 Comment #455-6 (ID 3): 
Newton Logan The cumulative impact of this project on the Fraser 

River is my concern. 

Response #455-6: 
The EIS describes the potential cumulative effects that 
would result from the Moffat Project combined with 
other projects and activities based on NEPA and 
Section 404(b)(1) criteria. The regulations for 
implementing NEPA define cumulative impacts as the 
impact on the environment which results from the 
incremental impact of the action when added to other 
past, present, and RFFAs and regardless of what 
agency (Federal or non-Federal) or person undertakes 
such other actions. Cumulative impacts can result from 
individually minor but collectively significant actions 
taking place over a period of time” (40 CFR 1508.7). 
This regulation refers only to the cumulative impact of 
direct and indirect effects of the Proposed Action and 
its alternatives when added to the aggregate effects of 
past, present, and RFFAs. 

The Section 404 regulations state that “cumulative 
impacts are the changes in an aquatic ecosystem that 
are attributable to the collective effect of a number of 
individual discharges of dredged or fill material. 
Although the impact of a particular discharge may 
constitute a minor change in itself, the cumulative 
effect of numerous such piecemeal changes can result 
in a major impairment of the water resources and 
interfere with the productivity and water quality of 
existing aquatic ecosystems” (40 CFR 230.11[g][1]). 

The cumulative effects analysis for the Moffat Project 
evaluated past and present actions that continue to 
influence existing environmental conditions. The 
cumulative effects analysis also included RFFAs that, 
when combined with one of the Project alternatives, 
result in a cumulative effect on the environment. For 
purposes of organization of the EIS cumulative effects 
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were evaluated in two timeframes: (1) past or ongoing 
present actions, and (2) future actions. Each of these 
two timeframes includes a discussion of water-based 
or land-based actions. 

Comment #455-2 (ID 4): 
This project needs to ensure minimum in-stream flows 
and adequate high flows during runoff to mountain 
river ecosystem health. 

Response #455-2: 
The proposed Moffat Project would not divert 
additional water in dry years. As described in FEIS 
Section 5.1, the majority of additional water would be 
diverted during the months of May, June, and July 
during run-off – not during low flow periods. Denver 
Water would not increase its diversions during the fall 
and winter months and existing bypass flow 
requirements would not change. 

Denver Water has committed to provide flushing flows 
in the Fraser River, St. Louis Creek, Vasquez Creek, 
and Ranch Creek. Denver Water has also committed 
to forgo diversions when stream temperatures 
associated with low flow conditions are elevated. Refer 
to FEIS Appendix M for a description of the proposed 
mitigation measures. The Corps is considering 
imposing such permit conditions to mitigate effects in 
the aquatic environment, if a permit is issued. In 
addition, to compliment the mitigation measures, 
Denver Water is committed to the LBD Cooperative 
Effort to enhance the existing environment and stream 
flow conditions (FEIS Section 4.3.1). For example, 
Denver Water will work with the Management 
Committee of the LBD Cooperative Effort to coordinate 
operations of its diversion structures in an effort to 
provide flushing flows, enhance peak spring flows 
and/or augment low flows. Specific enhancements that 
could address low flow and flushing flows include: 
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 1,000 AF annually of bypass water from the Fraser 
Collection System for environmental purposes. 

 Up to 1,000 AF annually of releases from Williams 
Fork Reservoir and 2,500 AF of carry over storage 
in Williams Fork Reservoir for environmental 
purposes. 

 Denver Water agrees not to reduce USFS bypass 
flows during a drought unless Denver Water has 
banned all residential lawn watering in its service 
area (Denver Water has never banned residential 
lawn watering). 

FEIS Appendix M contains a Conceptual Mitigation 
Plan proposed by Denver Water to mitigate Project-
related impacts identified in the EIS. The Corps will 
determine if the proposed mitigation would offset 
identified impacts. The final mitigation measures will be 
specified by the Corps as Section 404 Permit 
conditions, if a permit is issued. 

Comment #455-3 (ID 5): 
The environmental pool for S. Boulder Creek is a great 
idea; we need to find similar ways to protect the 
Fraser! 

Response #455-3: 
The Corps will include specific mitigation measures 
that are enforceable through a Section 404 Permit, if 
issued. CDPHE will also include specific water quality 
mitigation measures that are enforceable through a 
Section 401 Certification. USFWS will include specific 
requirements to protect threatened and endangered 
species that are enforceable through a BO. In addition, 
Denver Water has entered into three agreements that 
would enhance the existing environment and provide 
additional protections: CRCA, LBD Cooperative Effort, 
and Fish and Wildlife Enhancement Plan, which are 
located in FEIS Appendix M. Each of these plans will 
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be implemented through permanent agreements 
between the parties. The Corps will consider these 
agreements, along with all “reasonably foreseeable 
future actions” in its decision process regarding the 
proposed Moffat Project. These agreements are not 
intended to mitigate the impacts of the proposed 
Project; instead, the purpose is to improve existing 
conditions of aquatic environments in the Colorado 
River Basin should Gross Reservoir be enlarged. 

Comment #455-1 (ID 6): 
I support granting additional time for review. 

Response #455-1: 
The following is a summary of the initial public 
comment period time frame and subsequent 
extensions. An NOA of a DEIS and Public Notice 
announcing the receipt and evaluation of a CWA 
Section 404 Permit application from Denver Water for 
the Moffat Project was issued on October 30, 2009, 
which included an initial 90-day comment period 
(October 30, 2009 to January 27, 2010). A second 
NOA was issued on December 18, 2009. During the 
comment period, the Corps received numerous 
requests to again extend the comment period on the 
DEIS and permit application. Based on the public’s 
need to review additional documents referenced in the 
DEIS, to allow ample opportunity for the public to 
provide substantive comments, and to facilitate a 
timely and efficient review process, Omaha District 
Commander Colonel Robert J. Ruch determined that 
an additional 16-day extension was warranted and 
reasonable. Thus, the comment period was extended 
to March 17, 2010, for a combined public review period 
of 138 days. 

Comment #455-4 (ID 7): 
Finally, it seems wrong to water so many lawns in 
Denver by depleting natural water elsewhere. The 
argument is our water forecast is X, therefore we have 
to go get it. 
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Response #455-4: 
Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Comment #455-5 (ID 8): 
What about all the development in the Fraser Valley? 
Where will all those people get their water? Buy it back 
from Denver? 

Response #455-5: 
The current and future water demands of Grand 
County/Fraser Valley communities and residents are 
addressed in Section 4.17 of the DEIS. The 
socioeconomic impacts in Grand County are driven in 
part by the conclusions about impacts upon other 
resources (recreation, visual resources, surface water, 
etc.) and the resulting impacts upon water availability 
in the county. The analysis of socioeconomic impacts 
to Grand County was reviewed and expanded as 

Public Part A Page 466 of 964 

http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=8&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    
  

 
 

    

  
   

 

 
   

    
   

   
   

    
   

  
 

Comment-Response Report (Public Part A)
	

Comment Information Comment Comments and Responses 
appropriate in FEIS Section 5.19 to revise or support 
the socioeconomic conclusions. 

FEIS Section 5.19 includes a discussion of the impacts 
to Grand County water providers resulting from Moffat 
Project alternatives. Grand County Water and 
Sanitation District (GCWSD) #1 would face a shortage 
of 6 AF/yr as a result of a Moffat Project; but no other 
water providers would experience water shortages. 
This shortage would not hinder development or cause 
other socioeconomic effects to the County. Section 
4.6.19 discusses the cumulative socioeconomic effects 
of all past, present and RFFAs, including a Moffat 
Project alternative. The text in that section addresses 
the potential shortages faced by all Grand County 
water providers as they approach build-out demand 
levels (between 1 and 364 AF/yr) and the 
socioeconomic implications of those shortages. 
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Comment #457 Comment #457-1 (ID 9): 
Jill Suffin In my mind it makes absolutely no sense to divert more 

water from the Fraser River rather than implement 
greater methods of conservation on the Front Range. 
To take more water from the Fraser would kill our river 
along with the wildlife and our livelihoods. Please DO 
NOT let this happen. Conservation! Not Diversion! 
Conservation! Not Diversion! 

Response #457-1: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 
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Comment #463 Comment #463-1 (ID 13): 
John P. Dolan As a downstream resident of the Moffat firming project, 

I hope your department recognizes the broader scope 
required to do a proper EIS. In particular, I believe both 
the Fraser, and the other tributary streams must be 
considered to make sense of any plan. I live at the 
confluence of the Muddy, Blue and Colorado. While 
flows from the Blue or Muddy fulfill some legal 
requirements for volume, habitat, etc., they can do 
nothing to guarantee the flushing flows required for a 
healthy Fraser. Nor can they deal with the impacts on 
the Grand Lake system from a diminished Fraser. 
Obviously, the supply side of water to the Front Range 
is only half the equation. There are current and 
emerging ways to lessen the requirements for new 
water sources from the Upper Colorado for that region. 
They will be costly, but then again, the cost may be far 
less than a degraded Grand County. 

Response #463-1: 
High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years with 
a Moffat Project alternative on-line, high flows would 
still occur during runoff. For example, at the Fraser 
River near Winter Park gage, the average daily peak 
flow in a wet year under Full Use of the Existing 
System would be approximately 190 cfs versus 177 cfs 
under the Proposed Action, which is a reduction of 13 
cfs or 7%. At the Fraser River below the confluence 
with Crooked Creek, which is downstream of all 
Denver Water’s diversions in the Fraser River Basin, 
the average daily peak flow in a wet year under Full 
Use of the Existing System would be approximately 
1,243 cfs versus 1,152 cfs under the Proposed Action. 
The daily peak flow in an average wet year would be 
reduced by 91 cfs or 7% at that location. There would 
be little change in the timing of the peak flow in an 
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average wet year at those locations. At the Winter 
Park gage, the peak flow in an average wet year under 
Full Use of the Existing System and the Proposed 
Action would occur at the same time in late June. 
Below the confluence with Crooked Creek, the peak 
flow in an average wet year would be delayed about 
one week from June 13 to June 21 under the 
Proposed Action compared to Full Use of the Existing 
System. The reduction in the peak flow in an average 
wet year would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
Section 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA was 
used to evaluate the change in frequency, duration, 
magnitude, and timing of high flow pulses, small floods 
(2-year flood) and large floods (10-year flood) at the 
same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River would 
continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 
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The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

Additional water quality analysis with respect to 
nutrients was performed for the Fraser River and the 
Three Lakes area, including Grand Lake. See FEIS 
Sections 4.6 and 5.2. 

Denver Water has considered options for reducing the 
requirements for new water sources from the upper 
Colorado River. A summary of conservation measures 
implemented by Denver Water from 1980 to 2006 to 
reduce the demand in Denver Water’s CSA is provided 
in DEIS Table 1-2. Denver Water’s demand 
management and drought restriction efforts have been 
partially responsible for a decline in average daily 
consumption. Water conservation is part of the solution 
for water supply projects. Almost half (16,000 AF/yr) of 
the identified supply short-fall would be met with 
additional conservation savings. Denver Water plans 
to reduce its demand by 16,000 AF/yr by 2032 with 
additional conservation measures, which are 
anticipated to achieve long-term sustainable 
reductions in water use. An independent review of the 
projected conservation savings of 16,000 AF/year was 
conducted as part of the EIS analysis. Denver Water is 
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relying upon these future savings in its demand 
projections to calculate the need for 18,000 AF/year of 
new firm yield. Refer to FEIS Sections 1.4.1.2 and 
1.4.3.1 and Appendix A for a discussion of Denver 
Water’s conservation efforts. These additional 
conservation measures reduce the requirement for 
new water supplies from the upper Colorado River 
Basin. 
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Comment #465 Comment #465-1 (ID 3189): 
Timothy R. Reid Respectfully, this letter is to protest the proposed 

expansion of the Gross Reservoir and Dam. Here are 
a few of the many reasons this project and the 
associated FERC Hydropower License should be 
denied: 

Response #465-1: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #465-2 (ID 3188): 
The need for additional water supply is not adequately 
addressed in the Draft Environmental Impact 
Statement (DEIS). Possible urban sprawl, as a 
justification for projected water shortages, is not 
conclusive. Economic and regulatory based water 
conservation plans for Denver and its surrounding 
communities are not aggressive enough. One only 
needs to drive through any Denver metro residential 
community or business park to observe massive water 
waste, an estimated 25% of Denver Water's demand, 
used for outdoor landscaping that is not necessary or 
practical and, in fact, is illegal in mountain communities 
such as Coal Creek Canyon. The Gross expansion 
proposal will exacerbate existing irresponsible water 
usage and perpetuate an economic paradox that acts 
as a disincentive for Denver Water to decrease its 
demand. 

Response #465-2: 
The Corps analyzed demand in the Project area based 
on demographic projections from various Federal and 
local sources. The Corps also independently evaluated 
the demand projections stated in Denver Water’s IRP, 
which that will help guide water management over the 
next 40 years. As stated in DEIS Section 4.14 and 
FEIS Section 5.16: “Several recent studies have 
suggested that there is no substantive causal 
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Attachments: relationship between population growth and the 

development of water, or vice versa. One such study is 
summarized as follows: 

The relationship between water and growth in the 
modern West is often misunderstood. Historically, it 
has been assumed that water development was a 
necessary precursor to growth and, similarly, that a 
lack of water development could act as a deterrent to 
growth. While these premises may have been true at 
one time, recent experience in Colorado and other 
western states shows both ideas are now 
unsupportable. To the contrary, many of the regions 
showing the highest rates of growth in the West – from 
Douglas County, Colorado to Las Vegas, Nevada – 
show the opposite trend; growth is actually highest in 
some of the driest regions. Similarly the veto of the 
proposed Two Forks Dam on the Front Range by the 
EPA in 1990 certainly did not deter growth in the 
Denver Metropolitan area. Examples also suggest that 
an abundance of water is often insufficient to stimulate 
growth. The experience of Pueblo is illustrative 
(Nichols et al. 2001). 

Numerous other studies analyzing the relationship 
between growth and water reach similar conclusions, 
such as Western Land Use Trends and Policy: 
Implications for Water Resources (Riebsame 1997); 
Atlas of the New West (Center of the American West 
1997); and Water in the West: The Challenge for the 
Next Century (Western Water Policy Review Advisory 
Commission 1998). This growth issue was evaluated 
and dismissed by the Corps during the NEPA analysis 
of the Two Forks Dam and Reservoir Project in 1988 – 
“As a result of including the No Federal Action 
scenario, the Corps was able to answer a major 
question then being asked – would growth continue in 
the Denver Metropolitan area without Federal approval 
of a major water supply project. The evaluation of the 
No Federal Action scenario determined that growth 
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would occur regardless of Federal action” (Corps 
1998, Page 3-3 of the FEIS Metropolitan Denver Water 
Supply EIS, Volume 1). 

Independent studies, such as the State-wide Water 
Supply Initiative, commissioned by the State of 
Colorado anticipate high growth rates for Colorado, 
including the Front Range. These high growth rates 
are likely to occur regardless of what water projects 
are constructed. 

Comment #465-3 (ID 3187): 
The DEIS does not adequately justify the depletion of 
the western slope rivers. Water rights that had been 
granted decades ago may currently have legal 
legitimacy but lack in consideration of environmental 
responsibility and common welfare of the wildlife and 
people who will suffer from the lack of these natural 
resources. We must stop this "water grab" mentality 
and, instead, promote innovation and conservation to 
live and grow in a responsible way. If we don't break 
the "build a bigger dam" mentality now, the next 
generation will face the same issues. By then we will 
have selfishly ruined the remaining natural beauty and 
habitat that exists today. 

Response #465-3: 
The Corps believes Denver Water aims to provide a 
clean and reliable water supply through a balanced 
approach of aggressive conservation, significant water 
recycling, and a relatively small amount of water 
supply development, including mitigating impacts of 
the Moffat Project and enhancing the existing 
environment. Denver Water has earned a recognized 
leadership role in Colorado and nationally with respect 
to water conservation, and remains committed to being 
a responsible steward of the resources it manages. 
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Comment Information Comment  Comments and Responses 
Comment #465-4 (ID 3186): 
The DEIS does not adequately assess the negative 
impact this project will have on the local human 
population. Thousands of people will be negatively 
impacted during this proposed Dam expansion project. 
Residents in communities ranging from Boulder 
Canyon to Nederland to Coal Creek Canyon will have 
their personal safety compromised and personal 
property jeopardized with no compensation from 
Denver Water or its customers. 

Response #465-4: 
FEIS Section 5.19 provided additional analysis and 
discussion as appropriate regarding impacts to 
communities surrounding Gross Reservoir.  

Comment #465-5 (ID 3185): 
The list of negative impacts includes, but is not limited 
to, tour or more years of: • dangerous construction 
traffic • public road damage • delays in daily commute • 
delays in emergency medical care • delays in fire 
response • poor air quality • noise pollution • 
destruction of wildlife habitat • loss of recreational 
areas • diminished property values 

Response #465-5: 
Traffic  
The Corps acknowledges that there would be delays 
caused by slow-moving construction vehicles on 
CR 77S, SH 72, SH 93, SH 128, U.S. Highway 287 
(US 287), Arapahoe Road (US 287 bypass to County 
Line Road), County Line Road and CR 2050. During 
construction, the volume of construction traffic could 
vary day-to-day and month-to-month, depending on 
the type and number of construction activities taking 
place. Based on preliminary construction plans, about 
22 haul and supply trucks could travel to Gross Dam 
each day on average.  During peak construction 
period, about 35 trucks could deliver material daily. 
Additional trucks could be used to remove trees and 
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Comment Information Comment  Comments and Responses 
debris from the reservoir site at the appropriate time. 
The number of commuting workers could vary 
considerably. An average of 60 commuter vehicles 
could make daily trips to Gross Reservoir, with about 
100 expected on the busiest construction days. Denver 
Water would require contractors to encourage 
carpooling to the work site. Denver Water met with 
CDOT to discuss the potential increase in truck traffic 
on SH 72 during construction as well as options for 
managing and mitigating the Project-related traffic. 
Denver Water is evaluating alternatives for reducing 
construction traffic delays, including improving turnouts 
on SH 72 for slow-moving traffic. Denver Water would 
work with Jefferson and Boulder counties to address 
local traffic concerns. 

Road Maintenance 
CDOT is responsible for maintenance of the State 
highways such as SH 72. Boulder County is 
responsible for maintenance of county roads, such as 
CR 77S, CR 132, etc. Boulder County maintains Gross 
Dam Road (CR 77S) from SH 73 to the railroad tracks. 
Denver Water currently maintains Gross Dam Road 
from the railroad track crossing to Flagstaff Road. 
During construction, Denver Water or its contractor 
would be responsible for maintaining all of Gross Dam 
Road.  

Emergency Vehicles 
Emergency vehicles would have access to the same 
response routes during construction that currently 
exist. If an emergency vehicle needed access to 
closed road, access would be granted. Additionally, 
construction contractors would pull over to allow 
emergency response vehicles to pass as needed. 

Air and Noise 
The Project would comply with all applicable State and 
Federal air quality rules, and would cooperate with the 
CDPHE APCD in ensuring compliance. CDPHE is the 
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Comment Information Comment  Comments and Responses 
State agency responsible for ensuring that Colorado 
would attain, maintain, and enforce the NAAQS. 
Through the APCD construction permit process and 
the conformity determination process, the State 
regulates pollutant emissions that have the potential to 
endanger public health and welfare. 

For purposes of EIS analysis, the Corps assumes 
construction equipment used by the contractors would 
function as designed and conform to applicable noise 
emission standards. Denver Water would comply with 
all applicable noise ordinances and work with Boulder 
County to identify reasonable and feasible noise 
abatement measures for the Project construction 
period.  

Wildlife Habitat  
Project impacts to wildlife at Gross Reservoir are 
characterized as minor to moderate for the various 
species and groups. The analysis of wildlife habitats 
and wildlife species and groups along the river 
segments has been expanded in FEIS Section 5.9. 
The Corps conducted an analysis in the fall of 2010 to 
further evaluate the interactions of stream flow and 
groundwater on riparian and wetland areas in the 
Fraser Valley. The results of this analysis are included 
in FEIS Section 5.8.  

Recreation  
Recreational facilities at Gross Reservoir would be 
replaced in-kind above the high water line. The daily 
and seasonal operations of Gross Reservoir should 
not change during construction, because the reservoir 
would fluctuate based on water demand, not 
construction activities. Denver Water is preparing a 
recreation plan to keep recreational facilities open as 
much as possible without compromising public safety 
or construction progress. Certain areas would be 
restricted or temporarily closed during the construction 
period.  

Public Part A Page 479 of 964 



 
 

   

 
 

  

 
 

 
 

 
 

Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 

Property Values 
An expanded analysis of impacts to communities 
surrounding Gross Reservoir is included in FEIS 
Section 5.19, including an evaluation of impacts to 
property values. 

Comment #465-6 (ID 3184): 
I request that the Draft EIS Section 404 and 
associated FERC Hydropower License permits be 
denied for this project. 

Response #465-6: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA.  
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Comment Information Comment Comments and Responses 
Comment #468 Comment #468-1 (ID 994): 
David F. Piske I am a citizen of Colorado who treasures a healthy 

Fraser River and Colorado River as symbols of the 
state's ability to wisely utilize its natural resources and 
protect them from unwarranted devastation. The Draft 
EIS, as currently written, describes a project that will 
contribute substantially to the destruction of those 
symbols. I urge the Army Corps of Engineers to require 
- and the Denver Water Board to support -
improvements to the proposal that will ensure a 
balanced approach that addresses Front Range water 
needs while maintaining the water quality, fisheries, 
and overall river ecosystems that contribute so much 
to Colorado's economy and quality of life. The Draft 
EIS inadequately addresses five major themes that 
need to be more adequately addressed through the 
Environmental Impact Statement (EIS) process. 

Response #468-1: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #468-2 (ID 995): 
Conservation first, diversion second: The Moffat 
Firming Draft EIS proposes to meet Denver's projected 
2030 water shortfall by diverting 18,000 acre-feet from 
the West Slope and developing another 16,000 acre-
feet through conservation. I believe that re-directing 
the usage of water already available in Denver through 
conservation first, before diverting additional water 
from the West Slope, will preserve the West Slope 
environment longer and give Denver an opportunity to 
discover how much of Denver's projected needs for 
water can be achieved through conservation. While 
Denver is a clear leader among Colorado 
municipalities in indoor water conservation measures, 
Denver has done far less to address its largest 
residential use of water -- outdoor lawn watering. Over 
half of Denver's residential water is used to irrigate turf 
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Comment Information Comment Comments and Responses 
grasses that are better suited to moister climates. With 
West Slope water being a limited source of supply, it 
makes no sense to convert the high plains steppe on 
which Denver is located to a man-made environment 
that artificially resembles a wetter climate. Denver has 
an opportunity to save large amounts of water before 
building any new and costly infrastructure as proposed 
in the Moffat firming project. Much can be learned from 
the Southern Nevada Water Authority, which pays 
customers to remove blue grass and has dropped their 
water usage by 30%. A similar reduction in Denver's 
water use would develop far more than the 34,000 
acre feet that Denver is hoping to secure by 2030. 

Response #468-2: 
Denver Water has explored a “Cash for Grass” 
program. In 2008 Denver Water held several focus 
groups and found that there was little interest in 
participating in this type of program. Therefore, Denver 
Water pursued other conservation measures that were 
more cost effective and would have higher customer 
participation. Part of the issue with offering a program 
of this type to single family residential customers is that 
the majority of those customers already irrigate at a 
level that is below the efficiency level for turf. 
Replacing this turf with water efficient landscaping 
(that still requires irrigation) nets the utility very little 
water savings. This is compounded by the cost of this 
landscaping compared to the cost of water. The net 
result to the customer is that it is a costly endeavor, 
that even when offset by a utility rebate would take 
years to pay back the investment. Denver Water has 
concentrated its outdoor water conservation program 
as follows: “Use Only What You Need” – a nationally 
recognized conservation marketing campaign, and 
Xeriscape – a term developed by Denver Water to 
describe landscaping that has little to no watering 
needs. Denver Water does have a program in place 
which provides incentives to remove bluegrass from 
large landscapes including park systems and those 
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Comment Information Comment Comments and Responses 
owned by business parks and homeowners 
associations. 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Comment #468-3 (ID 996): 
Periodic high flows: The Draft EIS does not recognize 
the importance that the spring high flows mean to the 
river. A Fraser River without high flows in the spring 
cannot flush the 9,000 tons of traction sand that the 
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Comment Information Comment Comments and Responses 
Colorado Department of Transportation dumps into the 
Fraser watershed on the west side of Berthoud Pass 
every winter. High flows are also critical to the 
configuration of the stream bed which is a vital 
component to a healthy river. A "flat-line" river - like 
what the Fraser is becoming based on past and 
proposed diversions - will not be able to maintain its 
health over time. The EIS must acknowledge the 
importance of these high flows and require periodic 
high flows as part of the Moffat Firming mitigation 
package. 

Response #468-3: 
High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years with 
a Moffat Project alternative on-line, high flows would 
still occur during runoff. For example, at the Fraser 
River near Winter Park gage, the average daily peak 
flow in a wet year under Full Use of the Existing 
System would be approximately 190 cfs versus 177 cfs 
under the Proposed Action, which is a reduction of 13 
cfs or 7%. At the Fraser River below the confluence 
with Crooked Creek, which is downstream of all 
Denver Water’s diversions in the Fraser River Basin, 
the average daily peak flow in a wet year under Full 
Use of the Existing System would be approximately 
1,243 cfs versus 1,152 cfs under the Proposed Action. 
The daily peak flow in an average wet year would be 
reduced by 91 cfs or 7% at that location. There would 
be little change in the timing of the peak flow in an 
average wet year at those locations. At the Winter 
Park gage, the peak flow in an average wet year under 
Full Use of the Existing System and the Proposed 
Action would occur at the same time in late June. 
Below the confluence with Crooked Creek, the peak 
flow in an average wet year would be delayed about 
one week from June 13 to June 21 under the 

Public Part A Page 484 of 964 



   
 

     

    
   
  
  

   
   

 
  

  
  

 
  

   
   

 
    

   
 

  

   
  

 
  

 
  

 
   

 
    

  
 
 

   
  

 
 

   
 

  
 

Comment-Response Report (Public Part A)
	

Comment Information Comment Comments and Responses 
Proposed Action compared to Full Use of the Existing 
System. The reduction in the peak flow in an average 
wet year would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
Section 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA was 
used to evaluate the change in frequency, duration, 
magnitude, and timing of high flow pulses, small floods 
(2-year flood) and large floods (10-year flood) at the 
same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River would 
continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
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sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Impacts of traction sand on the Fraser River 
were included in the assessment. Analyses of the 
existing systems are provided in FEIS Section 3.3. 
Assessments of the streams’ predicted response to 
proposed flow changes are provided in FEIS Sections 
4.6.3 and 5.3. 

Comment #468-4 (ID 997): 
Cumulative effects of past and proposed projects: 
While Denver Water is proposing to deplete flows in 
the Fraser River, the Northern Colorado Water 
Conservancy District has plans to draw more water 
from the Upper Colorado River at Windy Gap. Denver 
Water's Draft EIS fails to acknowledge the impacts that 
these two projects, which are running simultaneously, 
will have on the Upper Colorado River. The Draft EIS 
also fails to recognize the risks this project poses to 
the Fraser and Colorado Rivers in light of the 
extensive diversions that already exist. A diversion of 
18,000 acre-feet of water from the native flows of the 
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Comment Information Comment Comments and Responses 
Fraser River might pose little risk - but after decades of 
development diverting more than half of the Fraser's 
flows, those native flows no longer exist. There is far 
more risk that the accumulated impacts will overwhelm 
the fishery and overall river health. The Colorado River 
faces a similar problem from the combination of 
Denver Water's and the Northern District's past and 
proposed projects. If both Moffat and Windy Gap 
Firming move forward, only 26% of the native flows will 
remain in the Upper Colorado River. The EIS must 
address these cumulative impacts and describe 
specific mitigation actions that address the overall 
effects of reducing what once was called the "Mighty 
Colorado River" to a trickle of its former self. 

Response #468-4: 
The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 
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The EIS describes the potential cumulative effects that 
would result from the Moffat Project combined with 
other projects and activities based on NEPA and 
Section 404(b)(1) criteria. The regulations for 
implementing NEPA define cumulative impacts as the 
impact on the environment which results from the 
incremental impact of the action when added to other 
past, present, and RFFAs and regardless of what 
agency (Federal or non-Federal) or person undertakes 
such other actions. Cumulative impacts can result from 
individually minor but collectively significant actions 
taking place over a period of time” (40 CFR 1508.7). 
This regulation refers only to the cumulative impact of 
direct and indirect effects of the Proposed Action and 
its alternatives when added to the aggregate effects of 
past, present, and RFFAs. 

The Section 404 regulations state that “cumulative 
impacts are the changes in an aquatic ecosystem that 
are attributable to the collective effect of a number of 
individual discharges of dredged or fill material. 
Although the impact of a particular discharge may 
constitute a minor change in itself, the cumulative 
effect of numerous such piecemeal changes can result 
in a major impairment of the water resources and 
interfere with the productivity and water quality of 
existing aquatic ecosystems” (40 CFR 230.11[g][1]). 

The cumulative effects analysis for the Moffat Project 
evaluated past and present actions that continue to 
influence existing environmental conditions. The 
cumulative effects analysis also included RFFAs that, 
when combined with one of the Project alternatives, 
result in a cumulative effect on the environment. For 
purposes of organization of the EIS cumulative effects 
were evaluated in two timeframes: (1) past or ongoing 
present actions, and (2) future actions. Each of these 
two timeframes includes a discussion of water-based 
or land-based actions. 
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Appropriate conceptual mitigation is discussed in FEIS 
Appendix M and, if a Section 404 Permit is issued, 
mitigation will be included as a condition of the Section 
404 Permit. 

Comment #468-5 (ID 998): 
Mitigation requirements, not enhancement promises: 
In the Draft EIS, under the topic of mitigation, Denver 
Water refers to additional environmental enhancement 
opportunities separate from but parallel to the EIS. 
Since the mitigation measures mentioned in the Draft 
EIS are so minimal, it appears that these enhancement 
measures are only vaguely promised actions, and not 
committed actions. Unless these enhancement 
measures are tied into the EIS - and required to be 
performed under the terms of any permits that are 
issued for the project - there likely will be no 
meaningful mitigation. 

Response #468-5: 
The proposed Moffat Project would not divert 
additional water in dry years. As described in FEIS 
Section 5.1, the majority of additional water would be 
diverted during the months of May, June, and July 
during run-off – not during low flow periods. Denver 
Water would not increase its diversions during the fall 
and winter months and existing bypass flow 
requirements would not change. 

Denver Water has committed to provide flushing flows 
in the Fraser River, St. Louis Creek, Vasquez Creek, 
and Ranch Creek. Denver Water has also committed 
to forgo diversions when stream temperatures 
associated with low flow conditions are elevated. Refer 
to FEIS Appendix M for a description of the proposed 
mitigation measures. The Corps is considering 
imposing such permit conditions to mitigate effects in 
the aquatic environment, if a permit is issued. In 
addition, to compliment the mitigation measures, 
Denver Water is committed to the LBD Cooperative 
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Effort to enhance the existing environment and stream 
flow conditions (FEIS Section 4.3.1). For example, 
Denver Water will work with the Management 
Committee of the LBD Cooperative Effort to coordinate 
operations of its diversion structures in an effort to 
provide flushing flows, enhance peak spring flows 
and/or augment low flows. Specific enhancements that 
could address low flow and flushing flows include: 

 1,000 AF annually of bypass water from the Fraser 
Collection System for environmental purposes. 

 Up to 1,000 AF annually of releases from Williams 
Fork Reservoir and 2,500 AF of carry over storage 
in Williams Fork Reservoir for environmental 
purposes. 

 Denver Water agrees not to reduce USFS bypass 
flows during a drought unless Denver Water has 
banned all residential lawn watering in its service 
area (Denver Water has never banned residential 
lawn watering). 

FEIS Appendix M contains a Conceptual Mitigation 
Plan proposed by Denver Water to mitigate Project-
related impacts identified in the EIS. The Corps will 
determine if the proposed mitigation would offset 
identified impacts. The final mitigation measures will be 
specified by the Corps as Section 404 Permit 
conditions, if a permit is issued. 

Comment #468-6 (ID 999): 
Impacts to Grand Lake: The Draft EIS fails to mention 
that the de-watered Fraser River will be pumped, by 
the Northern Colorado Water Conservancy District, 
through the Colorado Big Thompson Project and, 
therefore, through Grand Lake. The additional 
depletions from the Fraser River will come in May, 
June and July. These are the same months that the 
Windy Gap Reservoir is pumping into the CBT project. 
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These are also the months when the six wastewater 
treatment plants on the Fraser River are experiencing 
high discharge, and when agricultural lands are 
flushing a year's worth of nutrients from cattle and 
pastureland fertilization into the river, and when the 
highest influx of phosphorus carrying sediment is 
hitting the river. By depleting the flows in the Fraser 
River the concentration of these nutrients will increase 
and be pumped directly into the Three Lakes Region. 
Grand Lake is already experiencing high algae counts 
and diminishing water clarity. The EIS must 
acknowledge the impact that increasing the nutrient 
concentrations will have on the State's largest natural 
lake and Grand County's crown jewel. 

Response #468-6: 
Additional analysis has been performed on the Fraser 
River and the Three Lakes area. Please refer to FEIS 
Sections 4.6.2 and 5.2. 

Comment #468-7 (ID 1000): 
In conclusion, until the EIS addresses each of the 
above themes with a more substantive examination 
and analysis than appears in the Draft EIS, it is my 
belief that the EIS will not satisfy the requirements of 
the National Environmental Policy Act (NEPA). 

Response #468-7: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment Information Comment Comments and Responses 
Comment #469 Comment #469-1 (ID 1001): 
Ron Thompson I am writing to you today to express my grave concern 

over the omissions of the Denver Water Draft 
Environmental Impact Statement. I am a fly fisherman 
and live locally in Grand County, Colorado. I have 
personally witnessed the impact of water being 
funneled from our rivers, particularly the Fraser River, 
to the Denver area. Every year the water levels get 
lower, the rivers get warmer, algae increases and river 
clarity diminishes. 

Response #469-1: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #469-2 (ID 1002): 
Instead of protecting the natural environment in Grand 
County, it appears that 50% of the Fraser River is 
diverted to be used for outdoor lawn watering in 
Denver's arid environment. Instead of taking water 
from Grand County which it so desperately needs for 
the health of our environment (and ultimately our 
economic foundation which is based on eco-tourism), 
there should be strict regulations on switching over to 
a more 'desert-friendly' yard. 

Response #469-2: 
Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
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Comment Information Comment Comments and Responses 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Comment #469-3 (ID 1003): 
Please ensure that the Denver Water Draft EIS is 
complete and addresses how they would avoid 
permanent damage to the Fraser River system by 
guaranteeing adequate year round baseline stream 
flows and establish adequate flushing and channel 
maintenance flows necessary for maintaining the 
rivers' ecosystem. They must also be required to 
maintain baseline flows that sustain the river 
temperature at or above state standards. I further 
recommend that the Preferred Alternative (which 
specifies enlarging the Gross Reservoir, allowing for 
mitigation) be utilized ONLY if comprehensive points of 
impact and mitigation are diligently incorporated into 
the permit. 

Response #469-3: 
The proposed Moffat Project would not divert 
additional water in dry years. As described in FEIS 
Section 5.1, the majority of additional water would be 
diverted during the months of May, June, and July 
during run-off – not during low flow periods. Denver 
Water would not increase its diversions during the fall 
and winter months and existing bypass flow 
requirements would not change. 

Denver Water has committed to provide flushing flows 
in the Fraser River, St. Louis Creek, Vasquez Creek, 
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Comment Information Comment Comments and Responses 
and Ranch Creek. Denver Water has also committed 
to forgo diversions when stream temperatures 
associated with low flow conditions are elevated. Refer 
to FEIS Appendix M for a description of the proposed 
mitigation measures. The Corps is considering 
imposing such permit conditions to mitigate effects in 
the aquatic environment, if a permit is issued. In 
addition, to compliment the mitigation measures, 
Denver Water is committed to the LBD Cooperative 
Effort to enhance the existing environment and stream 
flow conditions (FEIS Section 4.3.1). For example, 
Denver Water will work with the Management 
Committee of the LBD Cooperative Effort to coordinate 
operations of its diversion structures in an effort to 
provide flushing flows, enhance peak spring flows 
and/or augment low flows. Specific enhancements that 
could address low flow and flushing flows include: 

 1,000 AF annually of bypass water from the Fraser 
Collection System for environmental purposes. 

 Up to 1,000 AF annually of releases from Williams 
Fork Reservoir and 2,500 AF of carry over storage 
in Williams Fork Reservoir for environmental 
purposes. 

 Denver Water agrees not to reduce USFS bypass 
flows during a drought unless Denver Water has 
banned all residential lawn watering in its service 
area (Denver Water has never banned residential 
lawn watering). 

A more detailed evaluation of temperature analysis on 
the Fraser River and the Colorado River (between the 
Fraser River and the Blue River) was performed for the 
FEIS (see Sections 4.6.2 and 5.2). In addition to 
monitoring stream temperatures, Denver Water has 
proposed to bypass additional water when stream 
temperatures reach a certain level. 

Public Part A Page 494 of 964 



   
 

     

    
    
  

  
 

   
 

  
 

   
    

   
  

 
   

   
 

 
 

  
 

  
 

 

  

Comment-Response Report (Public Part A)
	

Comment Information Comment Comments and Responses 
FEIS Appendix M contains a Conceptual Mitigation 
Plan proposed by Denver Water to mitigate Project-
related impacts identified in the EIS. The Corps will 
determine if the proposed mitigation would offset 
identified impacts. The final mitigation measures will be 
specified by the Corps as Section 404 Permit 
conditions, if a permit is issued. 

Comment #469-4 (ID 1004): 
Please do the right thing - your main responsibility as 
the Army Corps of Engineers is to the environment and 
to future generations. Don't let Denver Water abuse 
their power and take even more water from the Fraser 
River and Grand County without due diligence and 
providing all the facts, as well as a detailed plan on 
how they would protect our precious natural resources. 

Response #469-4: 
A Conceptual Mitigation Plan for the Project is 
contained in FEIS Appendix M. Potential mitigation 
options were developed based in part on discussions 
with CPW, Colorado Division of Natural Resource 
(Wildlife Commission), Trout Unlimited, Western 
Resource Advocates, Colorado Environmental 
Coalition, The Nature Conservancy, Boulder County, 
City of Boulder, Grand County, Northwest Council of 
Governments, and the USFS. 
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Comment Information Comment Comments and Responses 
Comment #470 Comment #470-1 (ID 1005): 
Thomas Durlin As a Grand County resident and trout fisherman, I 

have direct experience with the degradation of the 
Fraser River due to low stream flows. Last summer I 
recorded water temperatures above 68 Fahrenheit (a 
threshold where trout cease feeding) by 10 a.m. Any 
further reduction in flows, as under the No Action 
Alternative for the 404 Permit application of the Denver 
Water Board, can only have negative consequences 
for the Fraser as a viable trout habitat, and the overall 
biological health of the river system. For this reason, I 
strongly recommend you adopt the Preferred 
Alternative, which incorporates the Grand County 
Stream Management Plan, requires comprehensive 
monitoring of ecosystem status,, and allows for 
corrections in allocations to Denver Water Board if 
damage to the resource is occurring. The Fraser River 
is endangered already, and it would be blot on the 
reputation of the Army Corps of Engineers as a 
steward of America's waterways if it is destroyed by 
mismanagement. Thank you for your consideration of 
my comment. 

Response #470-1: 
The Corps notes the support of the Moffat Project. 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment Information Comment Comments and Responses 
Comment #471 
Felicia and Dr. Michael 
Muftic 

Comment #471-1 (ID 3191): 
We live immediately above the Fraser River on the 
edge of the bluff between Winter Park and Fraser and 
we have had a presence there since 1967. We have 
seen the River go from a roar to near silence, from a 
great trout stream where our kids pulled in some nice 
ones, to an algae filled trickle, only helped by digging a 
narrow channel. We used to see many birds at our 
feeder, but now we see less. In short, we have seen a 
dramatic change over the years and to suck more 
water from it would be a disaster to the wildlife that 
depends on it and to the trout fishing appeal to tourists, 
upon which our valley depends for income and reduce 
its appeal as a place to build second homes or retire or 
to have small businesses dependent upon tourist 
trade. 

Response #471-1: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #471-2 (ID 3190): 
The EIS is deficient in many ways, It fails to look at the 
alternative that would be less environmentally 
damaging, requiring Denver Water to undertake more 
meaningful conservation efforts. It fails to take into 
account another water draining project at the Northern 
Water District and the accumulative effect that would 
reduce native flows to 26%. Adequate year around 
stream flows must be maintained or else the 
ecosystem will be seriously damaged...and eventually 
also the ability to maintain the economic viability of the 
area. Please address these problems with the EIS. 

Response #471-2: 
A summary of conservation measures implemented by 
Denver Water from 1980 to 2006 to reduce the 
demand in Denver Water’s CSA is provided in DEIS 
Table 1-2. Denver Water’s demand management and 
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Comment Information Comment Comments and Responses 
drought restriction efforts have been partially 
responsible for a decline in average daily consumption. 
Water conservation is part of the solution for water 
supply projects. Almost half (16,000 AF/yr) of the 
identified supply short-fall would be met with additional 
conservation savings. Denver Water plans to reduce 
its demand by 16,000 AF/yr by 2032 with additional 
conservation measures, which are anticipated to 
achieve long-term sustainable reductions in water use. 
An independent review of the projected conservation 
savings of 16,000 AF/year was conducted as part of 
the EIS analysis. Denver Water is relying upon these 
future savings in its demand projections to calculate 
the need for 18,000 AF/year of new firm yield. Refer to 
FEIS Sections 1.4.1.2 and 1.4.3.1 and Appendix A for 
a discussion of Denver Water’s conservation efforts. 
These additional conservation measures reduce the 
requirement for new water supplies from the upper 
Colorado River Basin. 

A significant effort was made by the Corps and 
Reclamation to coordinate the modeling efforts for the 
WGFP EIS and Moffat Project EIS. Prior to initiating 
the modeling of EIS alternatives and cumulative effects 
for the Moffat Project and WGFP, the lead Federal 
agencies compared the hydrologic modeling 
approaches and tools. This process included reviews 
of Windy Gap diversions, Granby Reservoir, and 
Adams Tunnel flows simulated in Denver Water’s 
PACSM, and Moffat Tunnel, Gumlick Tunnel, and 
Roberts Tunnel flows simulated in the WGFP model. 
This process also included a detailed comparison of 
flows in the vicinity of the Projects’ diversions which is 
presented in the technical memorandum, Comparison 
of Fraser River flows simulated in the WGFP Colorado 
Decision Support System Model with those simulated 
in PACSM (Boyle 2005). Where possible, model data 
were compared to assure that the WGFP and Moffat 
Project were reflected in a similar manner in each 
model. The cumulative effects analysis for both EISs 
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Comment Information Comment Comments and Responses 
considered the same RFFAs. Per the direction of the 
lead Federal agencies, hydrologic data were shared so 
that the model simulations of the Moffat Project and 
WGFP were consistent and in appropriate detail for 
each EIS. The coordination of the hydrologic effects 
assessments for the Moffat Project and the WGFP is 
summarized in DEIS Section 5.3.1. 

FEIS Appendix M presents the plan to provide 
compensatory mitigation for unavoidable adverse 
effects associated with the Moffat Project. FEIS 
Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 

Public Part A Page 499 of 964 



   
 

     

    
  

  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

   
  

 
   

  
    
  

 
 

   
 

   
 

   
     
      

    
  

   
   

   
 

   
  
  

    
    

 
 

   
   

  
 
  

   
  

   
  

 

Comment-Response Report (Public Part A)
	

Comment Information Comment Comments and Responses 
Comment #473 Comment #473-1 (ID 3090): 
Nell Jarrett I am writing in regards to the expansion of Gross 

Reservoir in South Boulder Creek Canyon. I am a 
Colorado resident for 31 years, born and raised just 
two miles away from Gross Dam. I would like to urge 
you not to move forward with plans to expand the 
dam. 

Response #473-1: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #473-2 (ID 3089): 
This is the year 2010 and it is abundantly evident that 
Global Warming and Climate Change are very real. As 
the Denver area grows and develops, it is the 
obligation of developers to incorporate green 
technology into ALL new construction projects. This 
includes the usage of water. New homes need to come 
equipped with low flush toilets and washers that use 
less water. Additionally, it is the obligation of 
developers to use xeriscaping. Lush green lawns are 
not native to Colorado, and require an obscene 
amount of water to maintain. Denver Water’s website 
has a page dedicated to xeriscaping, and even a claim 
that they coined the term in 1981. Denver Water also 
launched a marketing campaign over the past several 
years on RTD buses and billboards urging people to 
CNSRV WTR. Clearly Denver Water is creating an 
image that water conservation is a value within the 
organization. The city of Arvada has annexed the area 
south of Rocky Flats all the way up to the mouth of 
Coal Creek Canyon. For years, the city of Arvada has 
wanted to fully develop this area, without regard to the 
inhospitable environment in this region due to 
hurricane force winds that are frequent along the flats. 
This development would destroy one of the most 
stunning views along the Front Range. There are over 
20,000 homes for sale in the Denver metro area right 
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Comment Information Comment Comments and Responses 
Attachments: now, and home prices in the metro area have fallen 

4% in 2009 alone. The reason for this decline is that 
there is not demand for housing. There is not demand 
for Arvada’s proposed annexation. They are simply 
looking for a short-term solution to make more from 
property taxes. The only reason Arvada has not been 
able to proceed with the annexation is that they do not 
have any water to support the project. By expanding 
Gross Reservoir that would create the water that 
Arvada needs. This development is not necessary or 
wanted by others in the metro area. I urge Denver 
Water to recommit to their philosophy of conservation. 
Please do not expand Gross Reservoir under the guise 
of a water shortage for the entire metro area and allow 
the city of Arvada to continue with their destructive and 
unnecessary annexation. 

Response #473-2: 
Arvada submitted a conservation plan to the State of 
Colorado and it was approved in September of 2012. 

A summary of conservation measures implemented by 
Denver Water is provided in DEIS and FEIS Table 
1-2. 
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Comment #476 Comment #476-1 (ID 1034): 
Jeff Russell I am writing with concerns about the Moffat and Windy 

Gap firming projects. When you walk along the 
tributaries of the Fraser river on a summer day, below 
the water diversions of entities such as the Denver 
Water Board or the Big Thompson project in Rocky 
Mountain National Park, the silence is striking. Above 
the diversions, the creek babbles and tumbles, birds 
sing, insects hum, occasional wildlife such as ducks, 
beavers or moose, might startle from your presence. 
Below the dams on creeks such as Jim creek near the 
Fraser headwaters in Winter Park, or mosquito and 
opposition creeks on the Big Ditch in RMNP there is no 
moving water. Fetid pools sit idle in an otherwise dry 
riverbed. The life, so abundant above, is absent. The 
communities that live along the Fraser - Winter Park, 
Fraser, Tabernash, and Granby have worked to 
develop a greenbelt where local citizens and tourists 
alike can come on hot days to experience and enjoy a 
riparian environment. That riparian environment cannot 
exist without water. Parks and trails have been 
established in Winter Park, Fraser and Granby based 
on the presence of the water in the river running 
through the community. In Tabernash, I believe the 
Fraser runs through primarily private land, but the 
Fraser canyon nearby is an attraction for river runners 
both locally and from afar. To further dry up the rivers 
and creeks that are already being depleted by 
diversion suggests that there is an ignorance of the 
effects of taking more and more water from an already 
struggling waterway. The water laws that even make 
this remotely a consideration are grossly out of date, 
and do not reflect a knowledge of the current condition. 
The entities that would kick a dying river need to look 
at why their water needs are so great that they should 
go beyond their own watershed boundaries looking for 
other communities' scarce resources. If these Front 
Range communities are allowing, even encouraging 
growth, unrestricted watering of lawns, street medians 
and golf courses, washing of cars, one-time use of 
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Comment Information Comment Comments and Responses 
water without re-using it, without the water resources 
to back up these practices then it is irresponsible and 
gluttony of them to expect other communities to give 
up their own lifeblood. In no way should the Moffat and 
Windy gap firming projects be allowed to further 
destroy our lifeblood by depriving our communities and 
environment of the water that falls upon us. 

Response #476-1: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment Information Comment Comments and Responses 
Comment #477 Comment #477-3 (ID 1035): 
Michael Holahan In 1988 I bought a house on the Fraser River. One of 

my property lines is in the middle of the Fraser River 
for about 100 feet. During peak flow years the river 
would crest over the bank and flood my yard. In the 
middle of the 1990's this stopped happening. Now in 
July and August the river gets so low that algae grows 
everywhere in the Fraser River. In 2005, American 
rivers listed the Fraser River 3rd most endangered 
river in the U.S. due to extensive water diversions to 
the front range. Now the front range wants more water. 
50% of Fraser River waters are used for outdoor lawn 
watering. The entire 34,000 acre feet intended for the 
Moffat Firming Project could be done by a 10% 
conservation effort by customers of Denver Water. 

Response #477-3: 
Information gained from www.americanrivers.org 
indicates that American Rivers reviews nominations for 
the "America’s Most Endangered Rivers" report from 
river groups and concerned citizens across the 
country. Per the website, the report is not a list of the 
nation’s “worst” or most polluted rivers, but rather it 
highlights rivers facing management decisions. Since it 
appears that American Rivers’ criteria for evaluation of 
river condition is subjective, the comment is simply 
noted. 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
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Comment Information Comment Comments and Responses 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Comment #477-4 (ID 1036): 
The Grand County Stream Management Plan should 
be put into the 404 Permit from the U.S. Army Corps of 
Engineers. 

Response #477-4: 
The Grand County Stream Management Plan has 
been reviewed and appropriate data contained therein 
has been incorporated into the FEIS for the following 
resources: water quality (Sections 3.2 and 4.6.2), 
geomorphology (Section 4.6.3), wetlands and riparian 
areas (Section 3.8), PHABSIM data for analysis of 
aquatic biological resources (Sections 3.11, 4.6.11 and 
5.11), and recreational flows analysis (Sections 4.6.15 
and 5.15). 

Appropriate conceptual mitigation components were 
incorporated into the FEIS (see Appendix M) and, if a 
Section 404 Permit is issued for the Moffat Project, 
mitigation will be evaluated and required, including 
Adaptive Management for mitigation. 

Comment #477-1 (ID 1037): 
A "reopener clause" should be in the permit in which 
stake holders would revisit the project if degradation of 
river reached beyond what was predicted in the NEPA 
process. 
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Comment Information Comment Comments and Responses 
Response #477-1: 
If issued, a Section 404 Permit would include a 
statement that the Corps can re-evaluate and re-
condition the Section 404 Permit as conditions 
warrant. 

Comment #477-2 (ID 1038): 
The Moffat Firming Project and the Northern Water 
Conservancy District Firming Project should be 
considered simultaneously. Both projects are 
disastrous for the Fraser River, Colorado River, Grand 
Lake and all wetlands in Grand County. 

Response #477-2: 
The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 
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Comment Information Comment Comments and Responses 
Comment #480 
Don Stewart 

Comment #480-1 (ID 1039): 
As a concerned resident and fisherman of the 
Colorado and Fraser Rivers, I am appalled at the 
attempt by Denver Water to further destroy the pristine 
ambiance and fishing these rivers provide. As a native 
Coloradoan and territorial founding family I have 
watched with amazement at the literal rape of the 
Western Slope River System for the benefit of those 
downstream many of whom have no regard 
whatsoever with regards to conservation. The USACE 
was congressionally given the Stewardship of 
maintaining the ecological balance with the demands 
of population's water requirements. I trust that an EIS 
noting the severe decimation of the water flows of the 
Colorado and Fraser rivers, will result in a halt to and 
declination of Denver Water Board's the request. 

Response #480-1: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #480-2 (ID 1040): 
It is interesting to note that during the drought of the 
early 2000s, Denver and the Eastern Slope residents 
curbed their water usage so much so that Denver 
Water raised their rates to offset their loss of revenue 
due to conservation. 

Response #480-2: 
All Denver Water Customers are metered. Denver 
Water implements a Block Census Rate Structure (i.e., 
the more one uses, the more one pays). Rates are 
based on a cost of service analysis comprised of 
customer classes (e.g., residential, industrial, 
commercial, and institutional) and by whether 
customers live inside or outside the City and County of 
Denver. Costs are recovered from each customer 
class in proportion to the cost of providing the service 
to each class. Rates consist of a consumption charge 
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Comment Information Comment Comments and Responses 
per 1,000 gallons consumed a fixed, per account 
service charge. 

Comment #480-3 (ID 1041): 
Now they come to the USACE and apply for more 
water, some of which, if not used is sold to the highest 
bidder downstream of the Platte and Arkansas river 
systems. These actions by the Denver Water 
Department in my, opinion and those of virtually all of 
the Grand County residents are egregious and without 
merit. I look forward with intense interest at the USACE 
ruling on this matter. 

Response #480-3: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment Information Comment Comments and Responses 
Comment #481 Comment #481-1 (ID 1043): 
Mary Jean Davison I would like to comment on Denver Water's Moffat 

Firming Project. This project intends to divert up to 
80% of the Fraser River. 60% of the Fraser River is 
already diverted to the Front Range. The Front Range 
is an arid environment and 50% of the diverted Fraser 
river water is used for outdoor lawn watering of 
Kentucky Bluegrass, a plant imported from a humid 
environment. The natural environment of Colorado's 
Western Slope is being sacrificed to create an artificial 
environment on the Front Range. 

Response #481-1: 
Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Comment #481-2 (ID 1044): 
I also would like to comment on, what I view as, 
impacts and mitigations not sufficiently addressed in 
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Comment Information Comment Comments and Responses 
Denver Water's Draft EIS on this project. The entire 
34,000 acre feet intended to be developed by the 
Moffat Firming Project could be realized by a 10% 
conservation effort by Denver Water customers. Why 
should western slope rivers and communities bear the 
burden of unhealthy rivers and declining fish numbers 
when Denver Water users are not expected to 
conserve? The health of our tourist based economy is 
directly affected by the health of our environment. A 
strong conservation program would eliminate the need 
for this project at this time. 

Response #481-2: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Comment #481-3 (ID 1045): 
To avoid permanent damage to the Fraser River 
system, the Permit should guarantee adequate, year 
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Comment Information Comment Comments and Responses 
round, baseline stream flows in the Fraser, Colorado, 
and Williams Fork rivers, and establish adequate 
flushing and channel maintenance flows so the rivers' 
ecosystems are maintained. 

Response #481-3: 
The proposed Moffat Project would not divert 
additional water in dry years. As described in FEIS 
Section 5.1, the majority of additional water would be 
diverted during the months of May, June, and July 
during run-off – not during low flow periods. Denver 
Water would not increase its diversions during the fall 
and winter months and existing bypass flow 
requirements would not change. 

Denver Water has committed to provide flushing flows 
in the Fraser River, St. Louis Creek, Vasquez Creek, 
and Ranch Creek. Denver Water has also committed 
to forgo diversions when stream temperatures 
associated with low flow conditions are elevated. Refer 
to FEIS Appendix M for a description of the proposed 
mitigation measures. The Corps is considering 
imposing such permit conditions to mitigate effects in 
the aquatic environment, if a permit is issued. In 
addition, to compliment the mitigation measures, 
Denver Water is committed to the LBD Cooperative 
Effort to enhance the existing environment and stream 
flow conditions (FEIS Section 4.3.1). For example, 
Denver Water will work with the Management 
Committee of the LBD Cooperative Effort to coordinate 
operations of its diversion structures in an effort to 
provide flushing flows, enhance peak spring flows 
and/or augment low flows. Specific enhancements that 
could address low flow and flushing flows include: 

 1,000 AF annually of bypass water from the Fraser 
Collection System for environmental purposes. 

 Up to 1,000 AF annually of releases from Williams 
Fork Reservoir and 2,500 AF of carry over storage 
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Comment Information Comment Comments and Responses 
in Williams Fork Reservoir for environmental 
purposes. 

 Denver Water agrees not to reduce USFS bypass 
flows during a drought unless Denver Water has 
banned all residential lawn watering in its service 
area (Denver Water has never banned residential 
lawn watering). 

FEIS Appendix M contains a Conceptual Mitigation 
Plan proposed by Denver Water to mitigate Project-
related impacts identified in the EIS. The Corps will 
determine if the proposed mitigation would offset 
identified impacts. The final mitigation measures will be 
specified by the Corps as Section 404 Permit 
conditions, if a permit is issued. 
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Comment Information Comment Comments and Responses 
Comment #482 Comment #482-1 (ID 1046): 
Michael A. Cohen I am a property owner in Grand County. In fact, I own a 

property that is right on the Fraser river. I have owned 
it for about 13 years. I am concerned about this 
proposed action to divert more water from the Fraser. 
It is a beautiful stream...not a river. It does not have 
enough water in it to be titled a river; at least not now. I 
enjoy taking a small fly rod out to fish for small fish on 
the river. The big fish no longer have much of a habitat 
on the Fraser. I need to be careful in the summer 
months that the water temperature of the stream is not 
too warm to fish. I carry a thermometer when I fish to 
check the water temperatures. You see, if the water 
temp is too high, catching a fish will be too stressful on 
the fish and it will not survive being caught. The 
shallow levels of the stream cause water temperatures 
to rise quickly in the warmer months. I am not the only 
fisherman in the Fraser and Winter Park area fishing 
the river. There are many. The stream is an attraction 
for many. The stream adds to the economic base of 
the two towns I am closest to. I fear this action by the 
Denver Water Board will change the economic 
attraction of this area. I am no tree hugger. However, I 
see a stream that has already suffered greatly from the 
Denver Water Board. I believe that at least, there are 
other available solutions to the Denver water issues 
than taking more water from the Fraser. This is a river 
that has suffered from Denver's draw. I fear that 
additional flow reductions will result in the elimination 
of the Fraser as a fishery. 

Response #482-1: 
FEIS Section 5.11 discusses flow changes and 
diversions with the Project in the Fraser River and the 
potential impacts to fish habitat and fish populations. 
The analysis does not indicate that there would be a 
collapse of the Fraser River as a fishery. Mitigation for 
any predicted impacts that could occur in the Fraser 
River is included in FEIS Section 5.11.7 and 
Appendix M. 
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Comment Information Comment Comments and Responses 
A more detailed evaluation of temperature analysis on 
the Fraser River and the Colorado River (between the 
Fraser River and the Blue River) was performed for the 
FEIS (Sections 4.6.2 and 5.2). The DEIS contained a 
discussion of water temperatures in these streams and 
the effects on aquatic resources. The FEIS contains a 
more detailed discussion in Sections 4.6.11 and 5.11. 

Comment #482-2 (ID 1047): 
I urge you to look elsewhere for Denver's water. I ask 
you to think about the erosion of property values you 
will create for property owners such as myself as a 
result of these actions. As a Denver property owner as 
well, I seem to remember a water rate increase 
recently because we water customers were so 
effective a "conserving", Denver Water did not have 
enough revenue. 

Response #482-2: 
An expanded analysis of impacts to communities 
surrounding Gross Reservoir is included in FEIS 
Section 5.19, including an evaluation of impacts to 
property values. 

Denver Water is a not-profit public utility that is 
governed by the Denver City Charter. Denver Water’s 
rates are designed to recover the cost of providing 
reliable, high-quality water service and to encourage 
efficiency by charging higher prices for increased 
water use. A significant portion of Denver Water’s 
annual costs do not vary with the amount of water sold 
and include maintenance of the system’s distribution 
pipes, reservoirs, pump stations and treatment plants. 

Comment #482-3 (ID 1048): 
There are other alternatives. From my perspective, the 
Fraser is just about tapped out. Please leave it alone! 

Response #482-3: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment Information Comment Comments and Responses 
Comment #487 Comment #487-7 (ID 134): 
Jack Coddington I oppose the expansion of Gross Reservoir for two 

main reasons. First, is the disruption of the lives of all 
who live anywhere near the reservoir. And, second, I 
don't support anything that encourages more growth 
along the Front Range. 

Response #487-7: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #487-1 (ID 135): 
If this project goes forward, it will, in my mind, be an 
environmental disaster. Just the removal of all the 
trees, bushes, and organic matter to 10 feet above the 
new high-water line is huge. Isn't it ironic that not too 
far away, whole forests are dying from the pine beetle? 
And this project will clear cut approximately 465 acres 
of completely healthy trees and vegetation. 

Response #487-1: 
The reason Denver Water proposes to remove the 
vegetation along the shoreline of Gross Reservoir is 
because this area would be inundated by the enlarged 
reservoir. The vegetation would die over time and the 
floating and submerged debris would cause problems 
with the operation of the dam outlet works and 
hydroelectric facility, and pose a hazard to boaters. 
Decaying vegetation could cause water quality 
problems from elevated nutrients and organic matter. 

The current mountain pine beetle (Dendroctonus 
ponderosae) outbreak has been mostly confined to 
high elevation lodgepole pine forest, above 8,500 feet 
elevation. It is by far the largest outbreak of mountain 
pine beetle in the historic record and appears to be 
exacerbated by winters that are warmer than the 
historic record. A previous outbreak in the 1970s in 
Colorado was mostly confined to low elevation 
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Comment Information Comment Comments and Responses 
ponderosa pine forests. In the past two years, the 
current outbreak has spread to lower elevation 
ponderosa pine forests along the Front Range, 
including areas near Gross Reservoir. Mountain pine 
beetle is likely to continue to spread in ponderosa pine 
for the next several years, but it is not clear whether 
tree mortality will be as high as it was in the even-aged 
lodgepole pine forests at higher elevations. The forests 
at Gross Reservoir are comprised mostly of ponderosa 
pine and Douglas fir. Mountain pine beetle and the 
Douglas-fir beetle (D. pseudotsugae) could affect 
forest structure in the future. However, both species 
are native and any outbreak may be within historic 
limits. 

Information about the relationship of the Project and 
mountain pine beetle has been added to the 
vegetation analysis in the FEIS (Sections 4.6.7.1 and 
5.7.1.1). 

In 2010, Denver Water and the USFS announced a 
plan to equally share an investment of $33 million, 
over a five year period, for restoration projects on more 
than 38,000 acres of National Forest lands. Recent 
wildfires and the State’s 3 million acres of pine beetle-
infested forests have emphasized the need to protect 
forest health. This partnership will accelerate and 
expand the USFS ability to restore forest health in 
watersheds critical for Denver Water’s water supplies 
and infrastructure. Forest thinning and other wildfire 
fuels reduction projects will take place around and 
upstream of Denver Water reservoirs. Restoration also 
will help the forests become more resistant to future 
insect and disease, reduce wildlife risks and maintain 
habitat for fish and wildlife. Refer to Appendix G for a 
description of the Forests to Faucets Partnership and 
other cooperative efforts. 
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Comment Information Comment Comments and Responses 
Comment #487-2 (ID 136): 
And let's not forget the devastating loss of wildlife 
habitat [at Gross Reservoir]. 

Response #487-2: 
The impact analysis presented in the DEIS did not find 
a “devastating loss of wildlife habitat." Project impacts 
to wildlife at Gross Reservoir are characterized as 
minor to moderate for the various species and groups. 

Comment #487-4 (ID 137): 
There's the disruption of the lives of all who live 
anywhere near the reservoir. For five years we would 
have to put up with the noise of chainsaws, truck 
traffic, helicopters moving trees, and construction 
noise, and dust. The DEIS states that we could be 
subjected to the noise from the gravel pit and concrete 
batch plant for up to 24 hours a day from April to 
September. Gee, I can hardly wait for that. 

Response #487-4: 
All Gross Reservoir construction and operation activity 
would be conducted within the applicable noise 
standards and guidelines as administered by Boulder 
County and the EPA, as summarized in FEIS Table 
5.14-1. Construction activities would not operate every 
day for 5 years. For example, tree removal is expected 
to take 6 to 8 months (DEIS Section 2.3.2.1); a 
majority of the quarry activity would take place prior to 
construction (DEIS Section 2.3.2.1); and blasting 
would likely take place at the end of the day. 

Comment #487-3 (ID 138): 
This is a huge project, folks. Building a dam is no small 
undertaking. This project will affect many people on 
the Coal Creek side, including Gross Dam Road with 
increased truck traffic. Forty percent of the aggregate, 
all the sand and cement, will have to be trucked in 
from the Coal Creek side. People living in the Lazy Z 
Estates off Magnolia Road will see a huge increase in 
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Comment Information Comment Comments and Responses 
truck traffic as they haul off trees from the west side of 
the reservoir. Even the Flagstaff residents, including 
Lakeshore Park, will have the same problems, as this 
is close to the new road that will access the north side 
of the dam. We'll have to put up with this for five 
years. 

Response #487-3: 
Denver Water met with CDOT to discuss the potential 
increase in truck traffic on SH 72 during construction 
as well as options for managing and mitigating Project-
related traffic. Denver Water is evaluating alternatives 
for reducing construction traffic delays, including 
improving turnouts on SH 72 for slow-moving traffic. 
Denver Water will work with Jefferson and Boulder 
counties to address local traffic concerns. 

Comment #487-5 (ID 139): 
And the second reason for this project has to do with 
growth. The main reason Denver Water wants to go 
forward with this project is to secure water for future 
development along Front Range. Do we really need 
and want more growth along the Front Range? We 
already have air-quality issues, congested highways, 
crowded parks and open space. I believe the quality of 
life is deteriorating. The Colorado experience has 
changed. More people just equates to more problems. 

Response #487-5: 
Moffat Project alternatives are designed to address 
multiple issues facing both existing customers as well 
as future customers, as described in Chapter 1 
(Purpose and Need). Additionally, Denver Water does 
not have control over growth and development 
policies, either within the City of Denver or in 
surrounding municipalities that are Denver Water 
customers. However, Denver Water does have the 
responsibility to provide water service to customers, 
including any and all additional future customers in its 
service areas. 
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Comment Information Comment Comments and Responses 
Comment #487-6 (ID 140): 
I propose we put this project up for a vote by the 
people of Colorado. I suspect it would be voted down 
by a landslide. 

Response #487-6: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #487-8 (ID 141): 
And, lastly, what about conservation? Wasted water on 
a daily basis is huge. There are many new 
technologies in the housing industry. There are 
rainwater collection systems, gray water treatment 
systems that collect water for the toilets, tankless water 
heaters. I'm familiar with all of these because I'm in the 
building business of remodeling old homes. And all of 
these could add up to maybe where we wouldn't even 
need to do this project. 

Response #487-8: 
Denver Water implements an aggressive rebate 
program and rewards customers for installing low-flow 
fixtures and rain gages. In the last three years 38,627 
residential rebates have been processed by Denver 
Water, which amounts to 15% of Denver Water’s 
residential customers participating in rebate programs 
since 2007. Through these rebates, the new high-
efficiency products help save about 960 AF of water, 
roughly the amount used by 2,400 homes in a year. 
Additionally, Denver Water has launched a pilot 
program with Habitat for Humanity by buying inefficient 
toilets (more than 1.6 gallons per flush) from their 
Home Improvement Outlet stores as an attempt to 
save over 40 AF/year. Denver Water also offers free 
water-use audits and incentive contracts to 
commercial, industrial, and institutional customers. 
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Comment Information Comment Comments and Responses 
Comment #488 Comment #488-2 (ID 142): 
Richard Sprague I believe it's inappropriate to consider any additional 

diversion from the West Slope to the East -- to the 
Front Range until we have mandatory watering 
restrictions on the Front Range. We had mandatory 
water restrictions in the Denver area during the 
drought. Since then, it's become a free-for-all again 
with anyone watering whenever they want. I believe 
that the whole Front Range needs to have rewards for 
conservation, rewards for taking bluegrass out of 
landscaping, or reducing greatly the bluegrass. 

Response #488-2: 
Mandatory watering restrictions are designed for short-
term reductions in water use and would not 
independently or reliably meet the required firm yield of 
18,000 AF. Denver Water is implementing an 
aggressive conservation plan in order to achieve 
sustainable long-term reductions in demand. The 
expected savings from the conservation plan were 
subtracted from the projected demand in calculating 
the need for 18,000 AF of new reliable firm yield. 
Therefore, Denver Water has assumed future 
increases in conservation in its water demand 
projections as part of its Purpose and Need. Therefore, 
future conservation is assumed in all of the alternatives 
evaluated in the EIS. 

Comment #488-1 (ID 143): 
One of the things that I haven't heard addressed yet 
today is taking peak flows off during runoff. It takes 
water away from the Fraser River during a critical 
period when the road sanding and salting impacts on 
the Fraser River need to be flushed out of the river. 

Response #488-1: 
High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
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Comment Information Comment Comments and Responses 
flows would be reduced in average and wet years with 
a Moffat Project alternative on-line, high flows would 
still occur during runoff. For example, at the Fraser 
River near Winter Park gage, the average daily peak 
flow in a wet year under Full Use of the Existing 
System would be approximately 190 cfs versus 177 cfs 
under the Proposed Action, which is a reduction of 13 
cfs or 7%. At the Fraser River below the confluence 
with Crooked Creek, which is downstream of all 
Denver Water’s diversions in the Fraser River Basin, 
the average daily peak flow in a wet year under Full 
Use of the Existing System would be approximately 
1,243 cfs versus 1,152 cfs under the Proposed Action. 
The daily peak flow in an average wet year would be 
reduced by 91 cfs or 7% at that location. There would 
be little change in the timing of the peak flow in an 
average wet year at those locations. At the Winter 
Park gage, the peak flow in an average wet year under 
Full Use of the Existing System and the Proposed 
Action would occur at the same time in late June. 
Below the confluence with Crooked Creek, the peak 
flow in an average wet year would be delayed about 
one week from June 13 to June 21 under the 
Proposed Action compared to Full Use of the Existing 
System. The reduction in the peak flow in an average 
wet year would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
Section 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
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addition, The Nature Conservancy’s software, IHA was 
used to evaluate the change in frequency, duration, 
magnitude, and timing of high flow pulses, small floods 
(2-year flood) and large floods (10-year flood) at the 
same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River would 
continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
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Comment Information Comment Comments and Responses 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Impacts of traction sand on the Fraser River 
were included in the assessment. Analyses of the 
existing systems are provided in FEIS Section 3.3. 
Assessments of the streams’ predicted response to 
proposed flow changes are provided in FEIS Sections 
4.6.3 and 5.3. 

Comment #488-3 (ID 144): 
I'll submit written comments in detail. Since I still have 
a couple of seconds left, I want to point to the reuse of 
wastewater. I mentioned to you earlier, Scott, the 
Muskegon Wastewater Treatment Plant in Michigan, 
which is 30 mgd of wastewater -- treated wastewater 
applied on very sandy soils. It increases the corn 
production by 50 percent in that part of Michigan. I'm 
an agronomist by education, so I know this very well. 

Response #488-3: 
All water delivered by Denver Water to its customers is 
classified as reusable or non-reusable. Reusable water 
can be used and reused to extinction. Use of reusable 
water increases Denver Water’s system supply and 
reduces the amount of water diverted from other 
components of the system. The main sources of 
reusable water in Denver Water’s Collection System 
are the Blue River water delivered through the Roberts 
Tunnel, Fraser River water diverted by the Meadow 
Creek system (the only reusable water associated with 
the Moffat Collection System), and transferred 
agricultural water rights on the East Slope. The MWRD 
Plant and the Bi-City WWTP are the primary return 
points of Denver Water’s reusable water. Denver 
Water keeps track of reusable return flows and 
currently uses, or is planning to use, most of its 
reusable supplies through river exchanges, transfers to 
gravel pits, and to supply water for the non-potable 
recycling project. As shown in Table 2-9, 
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approximately 7,600 AF/yr on average of unused 
return flows would be available primarily in the winter 
months, when Denver Water’s customer demands, 
non-potable demands, and exchange potential are 
relatively low. The amount of unused reusable supplies 
available varies considerably from year to year, 
ranging from 0 AF to as much as 37,500 AF/yr. Refer 
to FEIS Section 1.3.1 (subheading Non-Potable 
Recycling Facility) for additional information. 

Almost half of the alternatives formulated for the EIS 
contained some component of reuse including 
Alternatives 6, 7, 8, 10, 11, and 14. These alternatives 
were configured to meet a portion or all of the new firm 
yield requirement with reusable effluent. Alternatives 
6a and 6b are specifically indirect potable reuse 
alternatives. Alternatives 6, 7, and 14 were screened 
out due to cost (Screen 1C) because they had high 
relative costs associated with advanced water 
treatment and residual disposal. Alternative 11 was 
also screened out because it was determined after 
further evaluation that sufficient unused reusable 
effluent supplies were not available to meet the entire 
firm yield requirement of 18,000 AF/yr. Therefore, even 
if Alternatives 6, 7 and 14 were not screened out for 
cost, they would be screened out because there is not 
sufficient unused reusable effluent supplies available 
to meet the entire firm yield requirement of 18,000 
AF/yr. Alternatives 8a and 10a, which include indirect 
potable reuse to meet 5,000 AF/yr of the firm yield 
requirement, were evaluated as EIS alternatives. The 
treatment costs were considerably lower for these 
alternatives because only a portion of the firm yield 
requirement would be met with indirect potable reuse, 
therefore, they passed the Cost Screen. The amount 
of indirect potable reuse included in these alternatives 
was based on an evaluation of the amount of gravel pit 
storage potentially available and available unused 
reusable effluent. 
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Comment #489 Comment #489-1 (ID 145): 
Anita Wilks It seems Denver Water and the Corps of Engineers 

has been able to do what some have tried but failed: 
That is, to draft an Environmental Impact Statement 
promoting the expansion of Gross Dam and its 
reservoir that will bring ten quarries to Coal Creek 
Canyon. For years now the residents of this small 
canyon have fought quarry efforts and won, but now 
with the big guns and municipal greed fueling the fire 
for more water, the quarry issue isn't even the issue. 

Response #489-1: 
Chapter 2 describes the primary quarry site, which 
would be located on the southeast shore of Gross 
Reservoir. Quarry activities would occur on-site within 
the defined Gross Reservoir study area (Figure 2-3). 
Quarry activities are not expected to be distributed 
throughout the Canyon; and there is no need for 10 
quarries to be developed for the expansion of the 
reservoir under any circumstances. Borrow materials 
imported from off-site locations are assumed to come 
from existing commercial suppliers in the Longmont 
area, also described in Chapter 2. 

Comment #489-0 (ID 146): 
The EIS downplays five years of crippling traffic on the 
two-lane, no-shoulder state highway all residents must 
use to get to and from their mountain homes. Brief 
comments about short waits on this highway due to 
dam construction vehicles are a downright insult to the 
intelligence of the canyon population. Anyone who 
drives this canyon road knows the traffic load on it at 
present is out of control. Road rage, passing over the 
double-yellow line, fatality accidents, congestion due to 
slow-moving vehicles, and safety issues for all who 
must travel it are daily concerns. I fear if the deluge of 
construction vehicles necessary to (sic. While reading 
her speech, Ms. Wilks left out a sentence here) 
existing hazards, we will all suffer. (More content from 
speech was left out here.) 
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Response #489-0: 
Denver Water met with CDOT to discuss the potential 
increase in truck traffic on SH 72 during construction 
as well as options for managing and mitigating Project-
related traffic. Denver Water is evaluating alternatives 
for reducing construction traffic delays, including 
improving turnouts on SH 72 for slow-moving traffic. 
Denver Water will work with Jefferson and Boulder 
counties to address local traffic concerns. 

Comment #489-3 (ID 147): 
The Draft EIS actually states that the No Action choice 
might have an negative impact on our property values, 
simply by the fact that the reservoir levels would rise 
and fall more often, and so thereby creating an 
adverse view. This assumption insults my intelligence 
and further implicates the proponents of the plan in 
having only Denver Water and the City of Arvada's 
interests higher in priority than anything else. 

Response #489-3: 
The Corps notes the comment. 

Comment #489-5 (ID 148): 
In one part of the Draft EIS, it is stated that Gross 
Reservoir water at this time has no significant quality 
issues. But in every other action choice, the water 
quality of Gross Reservoir is in jeopardy of losing its 
quality, either temporarily or for some time to come 
due to unknown factors from upstream contributors. 
(More content left out from written speech.) 

Response #489-5: 
Upstream contributions to Gross Reservoir would, 
under all future conditions, be comprised of a greater 
proportion of West Slope flows versus native South 
Boulder Creek flows. However, the unknown factors 
are no different under future conditions with or without 
the Project. 
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Comment #489-4 (ID 149): 
But all the players have downplayed the real issue 
here: Arvada needs more water upstream of its 
dreams to expand. They go against their own citizens' 
wishes in the name of revenues and have teamed up 
with Jefferson County and Denver Water to make 
those dollar dreams come true. Crying wolf about 
drought and future water needs is only the 
smokescreen for greed and the fear of water 
restrictions. The Draft EIS mentions mandatory water 
conservation restrictions as if they were the "end of the 
world" efforts. You cannot drive into Arvada without 
seeing new housing developments that have sod yards 
and massive strips of grass along each sidewalk. In 
what world would this lack of xeriscaping or mandatory 
water-free landscaping be accepted. 

Response #489-4: 
Mandatory watering restrictions are designed for short-
term reductions in water use and would not 
independently or reliably meet the required firm yield of 
18,000 AF. Denver Water is implementing an 
aggressive conservation plan in order to achieve 
sustainable long-term reductions in demand. The 
expected savings from the conservation plan were 
subtracted from the projected demand in calculating 
the need for 18,000 AF of new reliable firm yield. 
Therefore, Denver Water has assumed future 
increases in conservation in its water demand 
projections as part of its Purpose and Need. Therefore, 
future conservation is assumed in all of the alternatives 
evaluated in the EIS. 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
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and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 
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Comment #490 Comment #490-1 (ID 150): 
Derek Turner I found that in dry -- or in average and wet years, the 

Moffat Collection Project will be diverting a hundred 
percent of several streams on the West Slope, which 
includes St. Louis Creek, King Creek, Middle and 
South Fork Ranch Creek, Steelman Creek, Bobtail 
Creek, Jones Creek, and McQueary Creek, which add 
up to eight creeks that are going to be completely 
diverted. And I find that -- that the Denver Water has 
not established this need and could -- that the Corps 
could look at other alternatives to satisfying this need 
without diverting completely these eight streams, of 
which there are 15 to 20 other streams that would be 
diverted, you know, many percents of their normal 
stream flow. 

Response #490-1: 
Similar to other water right holders, Denver Water 
diverts water that is physically and legally available at 
their diversion points based on their decreed water 
rights subject to minimum bypass flows and calls from 
downstream senior water rights. As a result, Denver 
Water, at times, diverts all the stream flow from 
tributaries in the Fraser River Basin that do not have 
minimum bypasses. This is how Denver Water has 
operated in the past and plans to operate in the future. 
Denver Water has established their need for this water 
as documented in Chapter 1. In a severe drought, 
even in a single severe dry year, the Moffat Water 
Treatment Plant (WTP) is at risk of running out of 
water. Denver Water operations in 2002 and 2003 
demonstrate their current lack of a reliable water 
supply. Denver Water would have run out of water if it 
had not implemented emergency measures to 
preserve and increase the water supply in the Moffat 
Collection System. These measures included reducing 
minimum bypass flows on western slope streams. 
Denver Water’s current operations in a dry year 
demonstrate their need to divert water from the Fraser 
River Basin. 
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The EIS considered a wide range of alternatives for 
meeting water supply needs. The alternatives selection 
process included the evaluation of a wide array of 
water sources and multiple combinations of 
infrastructure components (e.g., storage sites, 
conveyance routes, etc.). The alternatives analysis 
considered new reservoir sites, enlargement and/or 
reregulation of existing reservoirs, reuse and treatment 
concepts, agricultural conversions, water rights 
purchases, and aquifer storage and recovery (ASR) 
options. In addition, nonstructural and institutional 
measures were considered such as interruptible 
supply contracts, purchase/leaseback arrangements, 
cooperative agreements with other entities, and 
reallocation/exchange of water supplies. Alternatives 
were screened using CWA Section 404 regulations to 
identify a range of reasonable alternatives that would 
minimize environmental impacts and meet the Project 
purpose and need. 

Comment #490-2 (ID 151): 
I'd also like to point out that it seems that Colorado 
solutions to our water shortages in the future all seem 
to be based around large engineering projects, instead 
of small-scale impoundments and agricultural transfer. 
Those are some solutions that have been mentioned. 
It doesn't seem like the Army Corps is really 
considering them in their alternatives analysis. Thus, I 
really encourage the Corps to look at the impacts 
again in this final Environmental Impact Statement and 
see if this Alternatives Analysis could be expanded to 
include some of these other alternatives for meeting 
the demand. 

Response #490-2: 
The Corps conducted a detailed alternative screening 
process for the Moffat Project that considered over 300 
water sources and infrastructure structural components 
(Alternatives Screening Report, Corps 2007) including 
agricultural water transfer, municipal reuse, and 
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various storage locations. Additionally, small scale 
impoundments (i.e., gravel pits) were evaluated as a 
portion of the storage needs in the EIS as part of 
Alternatives 8a and 13a. 

Comment #490-3 (ID 5405): 
I do think that Denver Water is, you know, a state 
leader in conservation efforts. I think it should be a 
national leader, based on the amount of water that we 
have in the state. For example, I think Denver Water 
averages 168 gpd per resident. A city in the world 
similar to Denver: Brisbane, Australia, which is a 
similar population, also in a dry climate, averages 32 
gpd. 

Response #490-3: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 
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Comment #491 Comment #491-2 (ID 175): 
Landis Arnold The impact of existing Moffat diversions have made 

navigation through Fraser Canyon be now as short as 
one week long in a year where there is water. This is 
before these additional diversions that are outlined 
here. To balance supplies -- that's a goal -- removing 
or modifying Strontia Springs might be a way to 
balance your supply lines and bring some navigation 
back, which is part of the Corps' primary protective 
responsibilities, I believe. And I'm not sure that's going 
to happen. But do consider that. 

The industry and allocation plan toward South Boulder 
Creek should be balanced with its sister stream, the 
Fraser River. The algae of the Fraser River is already 
very low for the expanding sewer systems, which have 
been approved by the Corps in recent years in Grand 
County. 

Response #491-2: 
Strontia Springs Reservoir is a terminal operating 
reservoir that provides head, pre-settlement, and 
regulating capability for releases to Denver Water’s 
Foothills WTP. Removal or modifying Strontia Springs 
Reservoir would not meet Denver Water’s Moffat 
Project purpose and need. 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. The Corps' 
analysis considers RFFAs. 

Comment #491-1 (ID 176): 
Bottom line: We are severely inhibiting river navigation 
and critical health and environmental needs that water 
in our rivers mean. The decisions we need to make 
here really have to do with whether and how we want 
to, quote, build out. In my opinion, we've built out 
enough, if not too much already. The projections of 
need fulfillment need to be reassessed. I think we most 
all like the Colorado we live in right now. 
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Response #491-1: 
The effects from changing river flows have been 
identified and examined in this EIS. Denver Water is 
not vested with land use or growth policy powers. The 
Corps completed a technical memorandum in 2004 
entitled Supplemental Evaluation of Denver Water 
Demand Projections for the Moffat Project EIS. This 
document is included in Appendix A of the DEIS. 
These variations were updated in 2010 and are also 
included in Appendix A. The Purpose and Need for the 
Moffat Project includes the anticipated amount of water 
needed to serve customers in Denver and to serve the 
permanent contracts Denver Water has outside 
Denver. 
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Comment #492 Comment #492-3 (ID 190): 
Jim Curfman I'm concerned about the impact of diverting that 

volume of water from the Western Slope. We're 
already -- and I've also had an opportunity to fish the --
I'm drawing a blank on the river on the other side -- the 
Fraser River. Thank you. And, unfortunately, I don't go 
back there very often anymore because the quality has 
deteriorated so much. I'm concerned about the volume 
of water coming through. 

Response #492-3: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #492-1 (ID 191): 
I'm also concerned, as this other woman expressed, 
the volume of traffic and the impact on the canyon. I 
drive up and down the canyon every day. And to think 
of six years of having to endure the traffic, 

Response #492-1: 
Denver Water met with CDOT to discuss the potential 
increase in truck traffic on SH 72 during construction 
as well as options for managing and mitigating Project-
related traffic. Denver Water is evaluating alternatives 
for reducing construction traffic delays, including 
improving turnouts on SH 72 for slow-moving traffic. 
Denver Water will work with Jefferson and Boulder 
counties to address local traffic concerns. 

Comment #492-2 (ID 192): 
[And to think of] losing the beautiful recreational facility 
at both Gross Reservoir and also Walker Ranch below 
it. 

Response #492-2: 
Recreational facilities at Gross Reservoir that are 
affected by the Project would be replaced. There 
would be no effect to Walker Ranch. 
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Comment #492-4 (ID 5404): 
I think that ultimately the goal of this is to try to 
minimize the impact to some of the rivers or to South 
Boulder Creek, and I think this will only impact it 
negatively, more so than it already has been. 

Response #492-4: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment Information Comment  Comments and Responses 
Comment #493 Comment #493-1 (ID 194): 
Jeff Thompson Denver's existing water supply is something like 

343,000 acre-feet in a 1-in-50-year drought in -- that's 
a dry year or drought year. There's much more water 
in a normal year than that. If you simply lower that 
reliability standard of a 1-in-50-year drought to 
something lower -- probably not as low as a 1-in-20-
year drought -- for reliability standards, then this 
problem goes away.  

Then suddenly, we have more than that, 18,000 acre-
feet of water. So what we're all talking about here is 
not the water; we're talking about the reliability 
standard. And so people will say: Well, what will 
happen if we don't have that higher reliability 
standard? Will we be able to get industry? Will we 
have jobs? What will happen to our economy? 

So, in my opinion, just based on this issue of the 
reliability standard, this whole thing is ridiculous.  

Response #493-1:
Drought response is designed for adaptability as 
abnormal circumstances arise. Droughts are 
unpredictable, requiring adaptable responses. As 
stated in Chapter 2 of the DEIS in the second 
sentence of the paragraph preceding Table 2-22 
Summary of Monthly Water Demand Reductions from 
2002 through 2005: “These savings may not be 
indicative of future savings because drought conditions 
(i.e., frequency and duration) are highly variable.” A 
reasonably aggressive conservation plan has been 
implemented by Denver Water to achieve sustainable 
long-term reductions in demand. The expected savings 
from the conservation plan were subtracted from the 
projected demand in calculating the need for 18,000 
AF/yr of new reliable firm yield. 

Comment #493-2 (ID 195): 
The other thing is: It is a reasonably foreseeable 
impact of this increase in water supply that there will 
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Comment Information Comment Comments and Responses 
be more growth in places like Arvada and Broomfield 
than there would be if this project is not permitted. And 
therefore, the law, NEPA, requires that that impact be 
considered. And the Environmental Impact Statement 
does not consider that. 

Response #493-2: 
The Corps analyzed demand in the Project area based 
on demographic projections from various Federal and 
local sources. The Corps also independently evaluated 
the demand projections stated in Denver Water’s IRP, 
which will help guide water management over the next 
40 years. As stated in DEIS Section 4.14 and FEIS 
Section 5.16: “Several recent studies have suggested 
that there is no substantive causal relationship 
between population growth and the development of 
water, or vice versa.” One such study is summarized 
as follows: 

The relationship between water and growth in the 
modern West is often misunderstood. Historically, it 
has been assumed that water development was a 
necessary precursor to growth and, similarly, that a 
lack of water development could act as a deterrent to 
growth. While these premises may have been true at 
one time, recent experience in Colorado and other 
western states shows both ideas are now 
unsupportable. To the contrary, many of the regions 
showing the highest rates of growth in the West – from 
Douglas County, Colorado to Las Vegas, Nevada – 
show the opposite trend; that is, growth is actually 
highest in some of the driest regions. Similarly the veto 
of the proposed Two Forks Dam on the Front Range 
by the EPA in 1990 certainly did not deter growth in 
the Denver Metropolitan area. Examples also suggest 
that an abundance of water is often insufficient to 
stimulate growth. The experience of Pueblo is 
illustrative (Nichols et al. 2001). 
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Comment Information Comment Comments and Responses 
Numerous other studies analyzing the relationship 
between growth and water reach similar conclusions, 
such as Western Land Use Trends and Policy: 
Implications for Water Resources (Riebsame 1997); 
Atlas of the New West (Center of the American West 
1997); and Water in the West: The Challenge for the 
Next Century (Western Water Policy Review Advisory 
Commission 1998). This growth issue was evaluated 
and dismissed by the Corps during the NEPA analysis 
of the Two Forks Dam and Reservoir Project in 1988 – 
“As a result of including the No Federal Action 
scenario, the Corps was able to answer a major 
question then being asked – would growth continue in 
the Denver Metropolitan area without Federal approval 
of a major water supply project. The evaluation of the 
No Federal Action scenario determined that growth 
would occur regardless of Federal action” (Corps 
1998, page 3-3 of the FEIS Metropolitan Denver Water 
Supply EIS, Volume 1). 

Independent studies, such as the State-wide Water 
Supply Initiative, commissioned by the State of 
Colorado, anticipate high growth rates for Colorado, 
including the Front Range. These high growth rates 
are certainly not independent of water supply, but are 
likely to occur regardless of what water projects are 
constructed. 

Comment #493-4 (ID 196): 
And I'm a lawyer, and I've read some of the cases, and 
I'm sure that the opponents of these projects will 
prevail and that we would be able to get the courts to 
mandate that we get a decent Environmental Impact 
Statement. So we need to figure out some way to get 
ourselves together and raise the money it would take --
it wouldn't be that much -- to challenge the Corps and 
preserve NEPA. Because the way NEPA is being 
administered these days, it's basically become, in my 
opinion, a farce. 
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Comment Information Comment Comments and Responses 
Response #493-4: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #493-1 (ID 197): 
The last thing I'd like to talk about is global warming 
because I think global warming has to be talked about 
in every public discussion about any public matter. 
These projects are going to cost about a billion dollars, 
and that money could be used for things like rooftop 
solar projects. 

Response #493-1: 
The DEIS addressed climate change in Section 5.4 
and described the impacts of expected yield of the 
Moffat Collection System related to earlier and more 
concentrated spring runoff: 

"Many scientific studies have predicted an increase in 
temperatures, resulting in changes in the composition 
of winter precipitation and the timing of spring 
snowmelt. In other words, as temperatures rise the 
West could receive more winter precipitation in the 
form of rain versus snow and the snow that does 
accumulate would melt earlier in the spring than in 
past years. In Colorado, the onset of stream flows from 
melting snow has shifted earlier by two weeks between 
1978 and 2004 and the timing of runoff is projected to 
shift earlier in the spring (Western Water Assessment 
2008). If this were to occur, it is likely that the yield of 
the Moffat Collection System would decrease due to 
existing capacity constraints. The Moffat Collection 
System canals and tunnels are only capable of 
transporting a certain amount of water before reaching 
hydraulic limitations. Additionally, South Boulder Creek 
is only capable of transporting approximately 1,200 cfs 
at Pinecliffe before flooding concerns arise. If runoff 
were to occur in a condensed timeframe, it is likely that 
hydrological limitations in the Moffat Collection System 
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Comment Information Comment Comments and Responses 
could decrease Denver Water’s yield. Furthermore, a 
condensed timeframe for runoff would likely mean a 
reduction in the number of days Denver Water’s water 
rights is in priority to divert water. This could result in 
Denver Water building additional replacement sources 
to ensure an adequate supply of water for its 
customers." 

Although there is valid concern in the scientific 
community that global climate change may affect 
future water supplies in Colorado, there is little 
quantitative or even qualitative data with which to 
accurately predict or portray these changes, and 
consequently with which to integrate reasonably 
predictable cumulative effects of the proposed actions. 
The 2008 Western Water Assessment report prepared 
for the CWCB, Climate Change in Colorado, indicates 
that, “In all parts of Colorado, no consistent long-term 
trends in annual precipitation have been detected. 
Variability is high, which makes detection of trends 
difficult. Climate model projections do not agree 
whether annual mean precipitation would increase or 
decrease in Colorado by 2050. The multi-model 
average projection shows little change in annual mean 
precipitation.” The 2009 USGS Circular 1331, Climate 
Change and Water Resources Management: A 
Federal Perspective, indicates that climate change has 
the potential to affect many sectors in which water 
resource managers play an active role, including water 
availability. The study concedes two pertinent points: 
(1) the best available scientific evidence based on 
observations from long-term monitoring networks 
indicates that climate change is occurring, although the 
effects differ regionally; and (2) climate change could 
affect all sectors of water resources management, 
since it may require changed design and operational 
assumptions about resource supplies, system 
demands or performance requirements, and 
operational constraints. These studies reflect general 
trends that there is concern regarding the effect of 
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Comment Information Comment Comments and Responses 
climate change on the proposed actions, however the 
absence of quantified climate-induced decreases in 
flows related to the proposed actions makes it 
impossible to evaluate the changes with more than a 
speculative quality. Climate change is an evolving 
science, as such the Corps updated the FEIS (Section 
4.4) with more recent technical documentation, 
including the joint Corps-Reclamation planning 
document titled Addressing Climate Change in Long-
Term Water Resources Planning and Management: 
User Needs for Improving Tools and Information 
(Brekke 2011). 

The concept of systematic interdisciplinary approach to 
cumulative effects is central to NEPA analysis, but is 
only defined in very general terms. Accordingly, the 
Act relies on the Federal agencies to establish their 
own methods and procedures within the framework of 
the regulatory requirements. Therefore, the Corps as 
the lead Federal agency of the Moffat Project EIS 
believes the analysis is adequate. 

Lastly, as shown in DEIS Table H-7.1, Denver Water 
would divert an additional 8,377 AF of water from the 
Fraser River Basin as a result of the proposed Project. 
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Comment #495 Comment #495-1 (ID 214): 
Mark Squillace One concerns process. And you mentioned in the 

beginning that you wouldn't be answering questions or 
responding to questions from the audience, but I'd like 
to suggest that it's really the obligation of a 
government agency to engage the public on these 
issues. And engagement is a two-way street. It's not a 
situation where we come and make our statements. 
We'd like to hear why you think that the approach that 
you've taken in this document is appropriate. And we'd 
like to engage you on some of the concerns that we 
have. So I'd ask you in the future that you'd consider 
being more open about dialogue on these kinds of 
issues. 

Response #495-1: 
The Corps held four public hearings for the Moffat 
Project as part of the NEPA process: 

 December 1, 2009 – Boulder Country Club, Boulder, 
Colorado 

 December 2, 2009 – The Inn at Silver Creek, 
Granby, Colorado 

 December 3, 2009 – Double Tree Hotel, Denver, 
Colorado 

 January 7, 2010 – Beaver Run Conference Center, 
Breckenridge, Colorado 

An Open House was held at these events from 4:00 – 
6:00 p.m. The Corps was explicitly available during the 
Open Houses to answer the public’s questions on the 
Moffat Project. 

Comment #495-2 (ID 215): 
The only alternatives that the Corps seems 
institutionally capable of considering are engineering 
alternatives. Now, I realize you are the Army Corps of 
Engineers, and so maybe that's why you can only look 
at engineering alternatives. 
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Response #495-2: 
The Corps conducted a detailed alternative screening 
process for the Moffat Project that considered over 300 
water sources and infrastructure structural components 
(Alternatives Screening Report, Corps 2007) including 
agricultural water transfer, municipal reuse, and 
various storage locations. 

Comment #495-3 (ID 216): 
It is certainly true that the conservation measures that 
Denver Water is proposing in this document are 
laudable as far as they go, but they're not even -- they 
would not even lead to the level of conservation that 
they've already achieved during the drought year of 
2002. It strikes me that Denver Water can do a lot 
better in terms of coming to the table with water 
conservation alternatives. 

Response #495-3: 
Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 
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Comment #497 Comment #497-4 (ID 219): 
Michael Thomason I'd like to ask for you to consider controlling your own 

population, instead of destroying more of Boulder 
County and the Western Slope. 

Response #497-4: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #497-1 (ID 220): 
Now, if -- most of us have never even seen a herd of 
elk here in Boulder County, but they say there's at 
least 250 elk here. And those elk, every spring, 
migrate over a period of about three days, 20 to 30 
miles from the plains to subalpine region. And this is 
one of their wildlife migration corridors. The elk need 
us. 

Response #497-1: 
More information has been added to the FEIS Sections 
3.9 and 5.9 regarding the elk migration corridor near 
Gross Reservoir. 

Comment #497-2 (ID 221): 
There's a figure just previous to this in the 
Environmental Impact Statement, No. 3, Chapter 3, 
that shows elk habitat. The elk winter habitat in 
Boulder County includes Gross Reservoir, not around 
Gross Reservoir. Part of the reservoir itself is historical 
elk habitat. 

Response #497-2: 
The Corps acknowledges that elk habitat historically 
existed prior to the construction of Gross Reservoir as 
part of the cumulative impacts analysis for wildlife 
(FEIS Section 4.6.9.1). The existing dam and reservoir 
have been previously permitted and are not part of the 
alternatives being evaluated for the Moffat Project. 
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Comment #497-3 (ID 222): 
So what does that tell us? Up until this reservoir was 
created, there was a wildlife corridor. It's destroyed. It's 
not there anymore. What we need to do is eliminate 
Gross Reservoir and not expand it. 

Response #497-3: 
The Corps acknowledges that elk habitat historically 
existed prior to the construction of Gross Reservoir as 
part of the cumulative impacts analysis for wildlife 
(FEIS Section 4.6.9.1). The existing dam and reservoir 
have been previously permitted and are not part of the 
alternatives being evaluated for the Moffat Project. 
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Comment #498 
Ammon Balaster 

Comment #498-1 (ID 223): 
Mulholland lived to see the growth that his water 
brought to Los Angeles and the sprawl and the over-
population that you see in that city today. He died 
somewhat of a broken man realizing the error of his 
ways. Something for all of us, I think, to consider. 

Response #498-1: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment #499 Comment #499-1 (ID 224): 
Anne Bensard I just kind of wanted to briefly talk about the economic 

impact that this project will have in Grand County. As 
the gentleman from Grand Lake said earlier, it's a very 
seasonal economy. A lot of people rely on the river in 
the summer for their businesses. And, frankly, one bad 
summer can ruin a business in Grand County. So I 
think it's very important for the statement and even the 
policy to take into account what the economic effects 
could be if further water is diverted from Grand 
County. 

Response #499-1: 
Additional or expanded analyses of socioeconomic 
impacts to Grand County was included FEIS Section 
5.19 as appropriate and applicable. 
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Comment #502 Comment #502-5 (ID 26): 
Andy Arnold Last year at a Denver area water roundtable, someone 

had the temerity to suggest that water officials should 
reconsider the wisdom of providing water for up to 7 
million people along the Front Range by 2030. We'll 
interpret the fact that both the Denver Water Board 
and the Northern Colorado Water Conservancy District 
are trying to "firm" up their conditional water rights in 
the Upper Colorado River drainage as a resounding 
"no" to that suggestion. So, we'd like to suggest a 
resounding "no" from this side of the Continental 
Divide, as in “no” to more transmountain diversions 
from the depleted Upper Colorado River. Surely that 
will elicit gasps from the other side of the hill in 
particular, as it would likely entail deviation from more 
than a century of Colorado water law. Then again, 
perhaps it’s high time for the sake of the greater state 
we did deviate from certain anachronistic practices, 
transbasin diversions being a prime example. 

Response #502-5: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #502-2 (ID 27): 
No one can honestly argue that in 1890, when the 
Grand Ditch firs deprived the Colorado River of its very 
headwaters that anyone was, in a legal sense, 
adequately representing the interests of that prevail 
today. Ditto when the Colorado-Big Thompson Project, 
which was supposed to help Front Range irrigators, 
not municipalities, began sending water to Northern 
Colorado. 

Response #502-2: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment #502-6 (ID 28): 
As for Denver Water's catch-all canal in the Fraser 
River drainage and pipeline through the Moffat Tunnel, 
it is nothing short of an environmental tragedy. 

Response #502-6: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #502-3 (ID 29): 
Yet "first in time, first in line" and "use it or lose it" cling 
stubbornly to the use and misuse of water in this state 
like a tick to a mule, regardless of the circumstances. 
Conditional water rights, such as those proposed for 
"firming" in Denver Water's Moffat Project and 
Northern's Windy Gap Firming Project, are particularly 
suspect in light of realities in the Colorado drainage. 
More than 60 percent of the native flows in this region 
already have been sent packing to the other side of the 
Continental Divide. As if that weren't sufficiently 
disturbing, projects on the board would raise that ante 
to 72 percent of the Fraser River. 

Response #502-3: 
The Corps relies on administration and enforcement of 
the State water laws to ensure downstream senior 
rights are protected. A Section 404 Permit would not 
impose conditions on the operation of the Project that 
are within the jurisdiction of Colorado Water Law. The 
Corps defers to the State to resolve water law issues. 
The Corps’ analysis for the DEIS is based on 
diversions under Denver Water’s existing decrees. 
When evaluating a permit application, the Corps’ 
regulations provide: “The dispute over property 
ownership will not be a factor in the Corps public 
interest decision.” 33 CFR Part 320.4(g). Whether 
water rights or other property rights need to be 
obtained, utilized, expanded, or managed differently in 
order to fulfill the basic purpose of the Proposed Action 
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does not preclude the Corps from permitting an 
otherwise practicable alternative. 40 CFR Part 230.10. 
The Corps may issue a Section 404 Permit even if 
other Federal, State, or local authorizations have not 
been obtained before the applicant has applied for a 
permit. 

The Corps’ analysis evaluates what time of year 
reductions occur, what type of reductions take place, 
and the magnitude of reductions. This information is 
then used to identify the impacts associated with the 
Project and the Corps would identify what mitigation is 
required in order to proceed with the proposed Project. 
Appropriate conceptual mitigation is discussed in FEIS 
Appendix M and, if a Section 404 Permit is issued, 
mitigation will be included as a condition of the Section 
404 Permit. 

Comment #502-7 (ID 30): 
For more than a century, as Colorado water law was 
enshrined in transmountain diversion after 
transmountain diversion, the West Slope suffered 
these indignities as long as there was sufficient water 
for agriculture. Now that energy development, a robust 
tourism economy, agriculture and endangered species 
all compete for this most precious of resources on this 
side of the Divide, the prevailing reality could scarcely 
be more fundamentally different than it was as these 
laws were being etched in granite. At the very least, 
Denver Water should be forced to mitigate the impacts 
of any further diversions from the Fraser Valley, where 
a seriously depleted river already represents the 
ultimate limit to development, and a once-world class 
fishery teeters on the brink. 

Response #502-7: 
Appropriate conceptual mitigation is discussed in FEIS 
Appendix M and, if a Section 404 Permit is issued, 
mitigation will be included as a condition of the Section 
404 Permit. 
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Comment Information Comment Comments and Responses 
Comment #502-4 (ID 31): 
In addition, Denver's project and the Windy Gap 
Project are being considered as though they are in a 
vacuum, which of course they are not. If the interests 
of this region are to be represented once and for all, 
these projects must be considered in concert, just as 
their impacts will be felt in concert from Lake Granby to 
Utah. 

Response #502-4: 
The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis 

Comment #502-1 (ID 32): 
How to comment A public meeting regarding Denver 
Water’s proposed water-delivery augmentation takes 
place tonight at the Inn at Silver Creek in Granby. 
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Comment Information Comment Comments and Responses 
Denver Water is hosting an open house from 4 to 6 
p.m., with the U.S. Army Corps of Engineers 
conducting a public meeting starting at 6 p.m. and 
lasting until all comments are heard regarding the 
proposed project’s draft environmental impact 
statement. Written comments may be addressed to: 
Scott Franklin, Moffat EIS Project Manager, Corps of 
Denver Regulatory Office, 9307 S. Wadsworth Blvd., 
Littleton, CO, 80128. Fax: 303-979-0602. E-mail: 
moffat.eis@usace.army.mil. Go to the version of this 
editorial at www.skyhidailynews to read a copy of the 
executive summary of the DEIS for the Moffat Project. 

Response #502-1: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment Information Comment Comments and Responses 
Comment #512 Comment #512-2 (ID 443): 
Ted Diedrich I spoke at the Denver meeting, about the potential 

impacts on recreational boating on the east side of the 
Moffat Tunnel. I'm access director for the Colorado --
Colorado Whitewater Association. We're an advocacy 
group for whitewater kayakers primarily. So I won't 
address those -- we've spoken about those impacts, at 
other meetings. However, because of the folks who 
are up here in Summit County, let me reference this for 
other boaters. This proposal does have potential 
impacts on recreational boating for Summit County. 
There are two distinct seasons between what happens 
above Green Mountain Reservoir, which is now 
virtually not raftable, as mentioned. There is a short 
kayaking season, but releases from Dillon Reservoir 
really affect that. And if there's less water to release, 
then there's even less, still, for independent 
noncommercial boaters in that stretch of the river. A 
separate season that runs in the fall, below Green 
Mountain, a fabulous stretch of river, it's unique in the 
sense that in some -- and depending on who you talk 
to, it's the only game in town, in that -- in that it is an 
intermediate river run that -- for which there's nothing 
comparable in October. I've handled that -- that stretch 
of the river all the way into October -- all the way 
through October, and if stream flows are affected there 
as well because there's not as much water to release, 
then our access there is furthermore limited. 

Response #512-2: 
Impacts to boating and fishing along the Blue River 
between Dillon Reservoir and Green Mountain 
Reservoir were discussed in DEIS Section 4.13. 
Further analyses of potential impacts to the segment of 
the Blue River below Green Mountain Reservoir to the 
confluence of the Colorado River are included in FEIS 
Section 5.15.1.2. 

Public Part A Page 553 of 964 

http://phxurs2.com/MoffatCollectionEIS/reporting/common/viewsubmission.aspx?submissionid=512
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=443&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    
   

  
  

  
  

 
    

  
 

      
   
  

   
  

 
  

     
  

   
     

    
 

  
 

 
  

  
 

  
 

 
 

 
  

 
  

   
   
 

Comment-Response Report (Public Part A)
	

Comment Information Comment Comments and Responses 
Comment #512-1 (ID 445): 
Finally, as a civilian, who hasn't read the entire EIS 
and couldn't, I would express some frustration that 
we've been presented with the no alternative and a 
stack of alternatives, all of which include firming up 
Gross Reservoir. What's in between that? You know, 
there's -- there's been some talk of conservation, but 
what does no alternative really mean? I mean, does no 
alternative mean that nothing would be done, what 
else could be done? think the -- you know, as I said, as 
a civilian, I'm -- I'm confused about this and would like 
to know what other ideas could be put on the table. 
Because if these firming projects go forward, whether 
it's Windy Gap, Gross Reservoir to the Moffat Project, 
all of the above, it seems to me like part of a never-
ending process. It's gone on for years and will continue 
to go on, where less and less water goes into the 
Colorado watershed and all of that water, all of those 
runs, all of that boating downstream, is affected. And 
so the commercial impacts are -- I think, could be 
substantial, and they're certainly going to be 
substantial for those of us who are recreating the 
waters. 

Response #512-1: 
Under NEPA, every EIS must analyze a No Action 
Alternative, which is what is expected to occur if the 
proposed Project does not get permitted. The EIS then 
compares the environmental effects of the action 
alternatives to those resulting from the No Action 
Alternative. In developing the No Action Alternative for 
the Moffat Project, the Corps consulted with Denver 
Water on what steps it would take to meet its water 
supply needs in the absence of the Moffat Project. 
Denver Water assumed that growth would still occur 
and identified ways to meet future water demands 
through operational controls. The Corps feels the steps 
outlined for various restriction scenarios were a 
reasonable approach for developing the No Action 
Alternative. 
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Comment Information Comment Comments and Responses 
The Corps conducted a detailed alternative screening 
process for the Moffat Project that considered over 300 
water sources and infrastructure structural components 
(Alternatives Screening Report, Corps 2007) including 
agricultural water transfer, municipal reuse, and 
various storage locations. The Corps did not identify a 
least environmentally damaging practicable alternative 
(LEDPA) in the DEIS. The Corps will make a 
determination of the LEDPA based on its review of the 
information and analysis contained in the FEIS, per the 
Corps’ Section 404 regulations. 
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Comment Information Comment Comments and Responses 
Comment #513 Comment #513-2 (ID 447): 
Lane Wyatt The DEIS says there are no impacts; the conclusion, 

essentially, is that there are no impacts. It doesn't fully 
evaluate the impacts. 

Response #513-2: 
As required by NEPA, appropriate levels of impact 
assessment are accomplished in FEIS Chapters 4 and 
5. 

Comment #513-1 (ID 448): 
Now, Mr. Franklin, I understand that, you know, this is 
your project. You're the project manager for the EIS. 
It's probably kind of hard not to get defensive when so 
many people are criticizing a big project that you're 
working on. But I think what we're asking you here is, 
is not to really rely solely on the EIS. There's a lot of 
information being submitted here by the public, written 
information by cooperating agencies, consulting 
agencies, other agencies. And they bolster up the 
record quite a bit for you to make a good decision. 
Examples of a lot of issues that are missed through the 
screening process and other approaches that are used 
in the EIS are things like: I didn't even notice that 
there's a copper issue in the Fraser River; recreation in 
the Blue River is more or less overlooked; wastewater 
treatment plant discharges into Dillon, and the mixing 
zone issues associated with that, are not even 
addressed; metals as opposed to ammonia at the Joint 
Sewer Authority; air quality from fugitive dust; marina 
levels; those kinds of things are completely dismissed. 
But there's information now in the record for you to be 
able to use that. You'll be getting detailed written 
comments that help bolster that record. 

Response #513-1: 
Additional water quality analysis has been performed 
on the Fraser River. Additional evaluation of the 
discharge permits for WWTPs on Dillon Reservoir has 
been performed. Additional evaluation of potential 
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Comment-Response Report (Public Part A)
	

Comment Information Comment Comments and Responses 
impacts to the Joint Sewer Authority has been 
performed. Please refer to FEIS Sections 4.6.2 and 
5.2. 

Dillon Reservoir has been drawn down repeatedly over 
its history, as would be expected for the operation of a 
water supply reservoir. Potential shoreline exposure is 
not a new condition of either the Moffat Project or the 
No Action Alternative. Continued reservoir level 
variation would be expected due to the nature of Dillon 
Reservoir being a water supply reservoir. 

The CDPHE Air Pollutant Emission Notice (APEN) and 
associated Construction Permit would be required for 
the Project in order to regulate the emission of fugitive 
dust and other air pollutants during construction. 
These permits are required for air pollution emissions 
for land development projects that are greater than 
25 acres or longer than 6 months in construction. 
Submitting an APEN and obtaining a construction 
permit requires the preparation of a specialty land 
development APEN, which includes a Fugitive Dust 
Control Plan. 

Impacts to boating and fishing along the Blue River 
between Dillon Reservoir and Green Mountain 
Reservoir were discussed in DEIS Section 4.13, along 
with what elevation the boat ramps at Dillon Reservoir 
are unusable. Further analysis of potential impacts to 
the segment of the Blue River below Green Mountain 
Reservoir to the confluence of the Colorado River is 
included in FEIS Section 5.15. 

Comment #513-3 (ID 449): 
And that's -- I think there's significant value in all that, 
and we hope that you'll rely on that. We hope you'll rely 
on that to address the real impacts of the project, and 
not just what's in the EIS. Don't don't fall prey to the 
fact that it says there are no impacts, to develop a 
mitigation package that only addresses what's there. 
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Comment Information Comment Comments and Responses 
Please, we're asking you, we're relying on you, you're 
kind of our last hope here, that you don't straddle the 
citizens with all the impacts, the folks that live here, 
while the benefit of the project, which is in the tens and 
tens and tens of millions of dollars for the Front Range, 
goes that way, while we have the impacts over here. 
That's the request we have for you, that you use the 
information you have, develop mitigation packages 
that addresses all those impacts. 

Response #513-3: 
Appropriate conceptual mitigation is discussed in FEIS 
Appendix M and, if a Section 404 Permit is issued, 
mitigation will be included as a condition of the 
Section 404 Permit. 
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Comment Information Comment Comments and Responses 
Comment #516 Comment #516-1 (ID 524): 
Nancy Stuart We have a lot of concerns because Northern is also 

proposing a firming project, which will take more water 
from the Colorado. And where the water leaves here is 
where it literally begins, so it affects our rivers and 
streams from in the mountains to where they leave our 
county. And we already feel like our streams have 
been degraded, our lakes. And with more water 
leaving, it can only get worse. So our concerns are to 
keep healthy streams and lakes for the people of our 
nation and the world to enjoy; not just we, who are 
lucky enough to live around here. We have been in 
negotiations with Denver and Northern both, and we're 
hoping that we can work out something that will be 
pleasing to both of us, but our concerns are really to 
protect what we have left. 

Response #516-1: 
The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
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Comment Information Comment Comments and Responses 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 

Comment #516-2 (ID 525): 
And I'd like to mention that -- that we have put together 
a stream management plan. It was based on science 
and what makes a healthy stream and healthy fish, so 
we figure that it's science driven. And we would like to 
implement this plan with both firming projects, in order 
to re-create healthy streams and rivers here. 

Response #516-2: 
The Grand County Stream Management Plan has 
been reviewed and appropriate data contained therein 
has been incorporated into the FEIS for the following 
resources: water quality (Sections 3.2 and 4.6.2), 
geomorphology (Section 4.6.3), wetlands and riparian 
areas (Section 3.8), PHABSIM data for analysis of 
aquatic biological resources (Sections 3.11, 4.6.11 and 
5.11), and recreational flows analysis (Sections 4.6.15 
and 5.15). 
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Comment Information Comment Comments and Responses 
Comment #521 Comment #521-1 (ID 546): 
Clint Roberts I'm here representing the Grand County Democratic 

Party. I'm the chairman. Within our party, we have a 
party platform plank of urging the disallowing of any 
further diversions from the Fraser River. I have a short 
speech. I am a third-generation Grand County native, 
and I'm speaking tonight in honor of my grandfather, 
who came to the Fraser Valley to work in the building 
of the Moffat Tunnel in 1923. He taught me to fish on 
the free-flowing shores of the Fraser River. He 
imparted to me a great respect and reverence for our 
natural environment that we once had in the Fraser 
Valley. My father grew up in Fraser, graduating Fraser 
High School in 1946. He told me of his memories of a 
free-flowing Fraser River before the diversion of the 
river that went into the Moffat Tunnel starting in the 
1950s. Within my family's 88 years of history in Grand 
County, we've seen the degradation of the Fraser 
River ecosystem go from pure and pristine to an 
ecological disaster during drought years. In honor of 
my father and grandfather, I protest any further 
diversion of the Fraser River and urge the Army Corps 
to disallow this proposal to divert water to be 
implemented. 

Response #521-1: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment Information Comment Comments and Responses 
Comment #524 Comment #524-0 (ID 549): 
John Ehles The models that are used in projecting demand for this 

thing contained factors such as price; other factors that 
control for, for example, the size of properties that 
people put lawns on, the amount of rainfall that falls. 
And in making these projections, there have been 
certain assumptions made as to what conditions will be 
in the future. Based on the assumptions used in these 
models, were I to put a thousand gallons of water on 
my Kentucky bluegrass lawn, that would cost me a 
dollar thirty-eight. If, instead of assuming it's only going 
to cost me a dollar thirty-eight, but assume that, say, 
it's going to cost me $10 to waste that water on my 
lawn, demand goes down by 27 percent. So based on 
the models that is being used to project this thing, a 
serious conservation effort can substantially reduce 
demand per household. The story is the story of lawns. 
Now, another way of looking at the same thing: If I take 
that model and say, "What would happen to demand if 
I reduced average lawn size by a factor of two-thirds?" 
the answer I get is, demand goes down by 27 percent. 
I'll be sending along a written statement, with charts 
and stuff like that, to support what I say here. The 
other thing that was curious, I find very curious, is that 
the projections assume that average usage, water 
usage per household, remains fairly constant between 
now and 2030. There was a poster in the back of the 
room that said that, since 1980, the number of 
customers' accounts have gone up by 33 percent, yet 
demand has decreased by 20 percent. That strongly 
implies that average usage per household has 
declined substantially since 1980. Now, this historical 
fact, assuming it is a fact, is totally inconsistent with the 
projections being made now. 

Response #524-0: 
Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
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Comment Information Comment Comments and Responses 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

The water demand forecasting model used to project 
future water demands for Denver Water and its 
customers incorporates a number of inputs, as 
described in the technical memoranda included in 
FEIS Appendix A. The assumptions behind the model 
and the data inputs, as well as the model’s 
methodologies, are also described in those 
memoranda. The effect of a change in any one 
variable is not considered alone in preparing the 
demand projections but must be considered in the 
context of all the other variables. Further, the price 
variable is the marginal price not total costs. Rates are 
set through Denver Water’s models which consider 
operating and capital costs and the customer base. 

The projections of Denver Water’s future needs, as 
described in DEIS and FEIS Chapter 1, incorporate 
conservation measures. In fact, almost half of Denver 
Water’s future projected water shortage is anticipated 
to be met through various conservation measures. 
Water price and regulation of use (conservation) were 
explicitly considered in determining the Purpose and 
Need for the Project. 

Public Part A Page 563 of 964 



   
 

     

    
  
  

 

   
  
   

  
   

 
 

  
 

   
 

 
  

  
  

 
  

  
 

 
   

   
  

 
  

    
  

 
    

   
 

  

  
 

 
   

 
   

Comment-Response Report (Public Part A)
	

Comment Information Comment Comments and Responses 
Comment #525 Comment #525-2 (ID 550): 
Bob Johannes I have two concerns. First, it's my belief that the 

cumulative effects analysis is substantially less than 
the minimum acceptable standard; therefore, the 
resulting mitigation proposals are incomplete. 

Response #525-2: 
The EIS describes the potential cumulative effects that 
would result from the Moffat Project combined with 
other projects and activities based on NEPA and 
Section 404(b)(1) criteria. The regulations for 
implementing NEPA define cumulative impacts as the 
impact on the environment which results from the 
incremental impact of the action when added to other 
past, present, and RFFAs and regardless of what 
agency (Federal or non-Federal) or person undertakes 
such other actions. Cumulative impacts can result from 
individually minor but collectively significant actions 
taking place over a period of time” (40 CFR 1508.7). 
This regulation refers only to the cumulative impact of 
direct and indirect effects of the Proposed Action and 
its alternatives when added to the aggregate effects of 
past, present, and RFFAs. 

The Section 404 regulations state that “cumulative 
impacts are the changes in an aquatic ecosystem that 
are attributable to the collective effect of a number of 
individual discharges of dredged or fill material. 
Although the impact of a particular discharge may 
constitute a minor change in itself, the cumulative 
effect of numerous such piecemeal changes can result 
in a major impairment of the water resources and 
interfere with the productivity and water quality of 
existing aquatic ecosystems” (40 CFR 230.11[g][1]). 

The cumulative effects analysis for the Moffat Project 
evaluated past and present actions that continue to 
influence existing environmental conditions. The 
cumulative effects analysis also included RFFAs that, 
when combined with one of the Project alternatives, 
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Comment Information Comment Comments and Responses 
result in a cumulative effect on the environment. For 
purposes of organization of the EIS cumulative effects 
were evaluated in two timeframes: (1) past or ongoing 
present actions, and (2) future actions. Each of these 
two timeframes includes a discussion of water-based 
or land-based actions. 

Appropriate conceptual mitigation is discussed in FEIS 
Appendix M and, if a Section 404 Permit is issued, 
mitigation will be included as a condition of the Section 
404 Permit. 

Comment #525-1 (ID 551): 
Second, it's my belief that the Denver Water Board has 
failed, to the extent practicable, to take steps to avoid 
wetlands impact, as required by the EPA. 

Response #525-1: 
The Corps requires that impacts to the aquatic 
environment, including wetlands, must first be avoided 
or minimized. Mitigation is then used to compensate 
for residual impacts after impacts have been reduced 
through avoidance and minimization. Section 2.1 of the 
DEIS provides a description of the lengthy and 
rigorous screening process that was used to develop 
the alternatives. More specifically, wetlands were 
considered as part of Screen 2 (Section 2.1.4), and 
wetland impacts were scored and ranked for the 
various alternatives considered in Screen 2. As 
described in the Alternatives Screening Report (Corps 
2007), the size and functional characteristics such as 
habitat value and ground water discharge were 
included in wetland scoring methods. The results of 
the screening process are shown in Table 2-7. 

Comment #525-3 (ID 552): 
Cumulative effects are important because mitigation is 
to be considered for any impact disclosed in the 
cumulative effects analysis, including direct, indirect, or 
cumulative effects. And I refer you to the EPA's 40 
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Comment-Response Report (Public Part A)
	

Comment Information Comment Comments and Responses 
Most Frequently Asked Questions, No. 19A and B. 
Most disturbing to me was that I found the effects of 
this project, combined with the Windy Gap Project, 
lacking any discussion of impact. After four pages of 
methodology, and reading the associated appendix, I 
knew that the flows would be reduced both above and 
below the Windy Gap Reservoir, but without any 
discussion of the impact to the resource. If you do not 
accurately depict the current health of the rivers, if you 
don't disclose the impact of future planned actions, you 
cannot provide adequate mitigations. 

Response #525-3: 
The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 
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Comment-Response Report (Public Part A)
	

Comment Information Comment Comments and Responses 
Appropriate conceptual mitigation is discussed in FEIS 
Appendix M and, if a Section 404 Permit is issued, 
mitigation will be included as a condition of the Section 
404 Permit. 

Comment #525-4 (ID 553): 
My second area of concern is the fact that Denver 
Water has done little water conservation. An analysis 
of their water conservation efforts is included in 
Appendix A of their application, and I quote, A total of 
1400 acre-feet from 1996 to 2000 was conservative. 
Clearly, much more aggressive steps are needed, end 
of quote. That's less -- that's less than 1/2 of 1 percent 
of the total usage in four years they conserved. Their 
total goal is less than -- is just a little bit more than 4 
percent of their total demand. From 1985 to the year 
2005, three communities in the greater Phoenix area 
conserved 38 percent of their water from the Central 
Arizona Project effort. They did it because the federal 
government said: We're going to cut off funding for the 
aqueduct unless you have a plan. They developed a 
plan. Someone made them conserve water. 

Response #525-4: 
Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Comment #525-5 (ID 554): 
I believe the Denver Water Board is not putting forth a 
practical effort because no one's making them do it. I 
believe the Denver Water Board provided a narrow 
and self-serving cumulative impact analysis and has 
not taken practical efforts at water conservation to 
avoid further damaging our wetlands. And I 
recommend you approve the no-action proposal. 
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Comment Information Comment Comments and Responses 
Response #525-5: 
Cumulative Effects 
The EIS describes the potential cumulative effects that 
would result from the Moffat Project combined with 
other projects and activities based on NEPA and 
Section 404(b)(1) criteria. The regulations for 
implementing NEPA define cumulative impacts as “the 
impact on the environment which results from the 
incremental impact of the action when added to other 
past, present, and RFFAs and regardless of what 
agency (Federal or non-Federal) or person undertakes 
such other actions. Cumulative impacts can result from 
individually minor but collectively significant actions 
taking place over a period of time” (40 CFR 1508.7). 
This regulation refers only to the cumulative impact of 
direct and indirect effects of the Proposed Action and 
its alternatives when added to the aggregate effects of 
past, present, and RFFAs. 

The Section 404 regulations state that “cumulative 
impacts are the changes in an aquatic ecosystem that 
are attributable to the collective effect of a number of 
individual discharges of dredged or fill material. 
Although the impact of a particular discharge may 
constitute a minor change in itself, the cumulative 
effect of numerous such piecemeal changes can result 
in a major impairment of the water resources and 
interfere with the productivity and water quality of 
existing aquatic ecosystems” (40 CFR 230.11[g][1]). 

The cumulative effects analysis for the Moffat Project 
evaluated past and present actions that continue to 
influence existing environmental conditions. The 
cumulative effects analysis also included RFFAs that, 
when combined with one of the Project alternatives, 
result in a cumulative effect on the environment. For 
purposes of organization of the EIS, cumulative effects 
were evaluated in two timeframes: (1) past or ongoing 
present actions, and (2) future actions. Each of these 
two timeframes includes a discussion of water-based 
and land-based actions. 
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Comment-Response Report (Public Part A)
	

Comment Information Comment Comments and Responses 
Please refer to the reorganized format of the FEIS, 
which provides a revised baseline for more detailed 
discussion of Project-related effects. FEIS Chapter 4 
now describes the total environmental effects (the 
Project in combination with other reasonably 
foreseeable projects) that are anticipated to occur 
between Current Conditions (2006) and Full Use with a 
Project Alternative (2032). FEIS Chapter 5 describes 
Project-related effects between Full Use of the Existing 
System and Full Use with a Project Alternative (2032). 

Conservation 
Water conservation is part of the solution for water 
supply projects. It should be noted that almost half 
(i.e., 16,000 AF) of the water supply shortfall identified 
by Denver Water would be met through conservation 
and water conservation is a part of all alternatives. 
Denver Water has implemented a conservation plan to 
achieve sustainable long-term reductions in demand. 
Starting in 2007, Denver Water has been encouraging 
its customers to use 22% less water than they were 
consuming before the 2002 drought, by 2016. To date, 
Denver Water customers are using 18% less water 
than they were before the 2002 drought. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. Denver Water 
has an aggressive 10-year conservation goal. Starting 
in 2007, Denver Water accelerated its future 
conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 
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Comment-Response Report (Public Part A)
	

Comment Information Comment Comments and Responses 
Comment #526 Comment #526-1 (ID 555): 
Tim Hodsdon I work for a local architectural firm. I'm also a director 

of a local sustainability – sustainable community 
group, called Infinite West. I'm here to speak on their 
behalf on the one issue, and that is our 
recommendation that we be given more time to 
consider this discussion and have at least a 45-day 
extension. And that's all I'll say on behalf of Infinite 
West. 

Response #526-1: 
The following is a summary of the initial public 
comment period time frame and subsequent 
extensions. An NOA of a DEIS and Public Notice 
announcing the receipt and evaluation of a CWA 
Section 404 Permit application from Denver Water for 
the Moffat Project was issued on October 30, 2009, 
which included an initial 90-day comment period 
(October 30, 2009 to January 27, 2010). A second 
NOA was issued on December 18, 2009. During the 
comment period, the Corps received numerous 
requests to again extend the comment period on the 
DEIS and permit application. Based on the public’s 
need to review additional documents referenced in the 
DEIS, to allow ample opportunity for the public to 
provide substantive comments, and to facilitate a 
timely and efficient review process, Omaha District 
Commander Colonel Robert J. Ruch determined that 
an additional 16-day extension was warranted and 
reasonable. Thus, the comment period was extended 
to March 17, 2010, for a combined public review period 
of 138 days. 

Comment #526-2 (ID 556): 
On my own behalf, I would just like to speak as one of 
those poor lost souls, second homeowner. My first 
home is here and my second home is in Denver. At 
first, that did not, to my mind, pose a problem in terms 
of water use, until I realized that we had to maintain a 
lawn that was double the size of the house. So our first 
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Comment-Response Report (Public Part A)
	

Comment Information Comment Comments and Responses 
steps were to re-landscape our backyard, and in doing 
that, we used various strategies; hardscaping, 
xeriscaping, and we even have a little grass. But we 
still managed to reduce our water use in the backyard 
by 75 percent. And I know this because I used it as a 
case study for my -- studying for my LEED exam. So 
that said, I truly believe it would not be a difficult matter 
for Front Range users of water to reduce their use 
significantly. And I think that, until Denver Water and 
Front Range entities make aggressive -- take 
aggressive measures to make this happen, I really 
don't think that this -- personally, that this matter 
should even be discussed. I really think it's a sign of 
the times that, when faced with a question of not 
having enough, we look immediately to see how much 
-- how much more we can get, as opposed to seeing 
how we can use less. The biggest strategy I've seen 
Denver Water taking is allowing people to put a sign in 
their yard that says, "Use Only What You Need." I think 
everyone knows that "what you need" is a very 
subjective term, and I think we need to -- first, they 
need -- folks from -- who are using that water need to 
be able to quantify that and to do it in a way that 
makes this process seem a little more meaningful. 

Response #526-2: 
Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 
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Comment-Response Report (Public Part A)
	

Comment Information Comment Comments and Responses 
Comment #527 Comment #527-1 (ID 557): 
Scott Munn The impacts to Grand Lake, the Draft EIS fails to 

mention that the dewatered Fraser River will be 
pumped by Northern Colorado Water Conservancy 
District through the Colorado Big Thompson Project 
and through Grand Lake. The additional depletion from 
the Fraser River will come in May, June, and July. 
These are the months that the Windy Gap Reservoir is 
pumping into the Colorado Big Thompson Project. 
These are also the months that the six wastewater 
treatment plants on the Fraser River are experiencing 
high discharge due to infiltration, the agricultural lands 
are flushing a year's worth of the nutrients from cattle 
into the river, and the highest influx of phosphorus-
carrying sediment is hitting the river. By depleting the 
flows in the Fraser River, the concentration of these 
nutrients will be increased and pumped directly into the 
three-lakes region. Grand Lake is already experiencing 
high algae counts and diminishing water clarity, as you 
heard before. The Draft EIS must acknowledge the 
impact that increasing the nutrient concentrations will 
have on the state's largest natural lake, our crown 
jewel of Grand Lake. 

Response #527-1: 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area. Please 
refer to FEIS Sections 4.6.2 and 5.2. 
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Comment-Response Report (Public Part A)
	

Comment Information Comment Comments and Responses 
Comment #528 Comment #528-1 (ID 558): 
Andy Arnold Where to start. I don't want to repeat all the things that 

have been said tonight, which I basically concur with. 
As I was leaving the house today, my wife stopped me 
and said, "Hey, did you read this editorial in today's 
paper," in the Sky-Hi News. And I hadn't, until I got 
down here. That is an excellent editorial, and I would 
like to, if it hasn't already been done, have that put into 
the record. 

Response #528-1: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. The editorial 
regarding the Moffat Project in the Sky-Hi Daily News 
appears as Comment ID 502. 

Comment #528-2 (ID 559): 
That's fine. Anyway, my basic comments are pretty 
much a rehash of what we've been saying for 35 
years. And I think that the whole premise that the 
Water Board is using to say, "We have to have more 
water," is just utterly absurd. What's the purpose? We 
have to have more water so that we can grow, we can 
get bigger. Who in their right mind would think that any 
community along the Front Range has to grow and get 
bigger and get more traffic and all that junk? Now, I 
was in Denver yesterday, creeping along in the traffic. 

Response #528-2: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #528-3 (ID 560): 
Our family, my grandfather, came here probably in the 
late 1870s, 1880s. He had a farm up northeast of 
Greeley that he irrigated. That water, some of it, I'm 
sure, came from the Grand Ditch. I recognize the need 
for irrigation water, so what are we -- I'm kind of 
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Comment Information Comment Comments and Responses 
speaking, really, as though I'm from Denver. What in 
the world are we doing? We're destroying all that 
irrigated farmland to feed this cancerous growth. And 
to my way of thinking, that is really what we're talking 
about, is a cancer that's growing across Colorado. The 
lifeblood of any cancer is its blood supply, and water is 
the blood supply here. I've been in conversations with 
Denver Water and some of these other things, and 
engineers or whatever, who are saying: Oh, the growth 
is coming; we're going to have growth, no matter what. 
Well, I think that's a bunch of bull. Who's going to build 
where you don't have water? And we keep trying to get 
more and more, and in the process we destroy the 
very things that most of us like about Colorado. And 
you -- everybody's been talking about it. There's 
fishing, there's kayaking. And by the way, I used to be 
a kayaker. Fraser Canyon's a great place to run in the 
spring. And when this happens, it won't be anymore. 
That will be the end of it. There's only two or three 
months, May June, and July. And it's great boating. 

Response #528-3: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment Information Comment Comments and Responses 
Comment #530 Comment #530-1 (ID 563): 
Ellis Buhire There's nothing that I can say any better than all the 

people that I've been listening to tonight. Their 
concerns, their historical perspective, I can't match. I 
have had the pleasure of coming up here on vacation 
over a few years. I certainty trust the people that 
you've heard tonight and would only want you to be 
sure to read their transcripts. And so all I can offer 
tonight is one thought, and I would like it to get through 
in transcript form, that someone at the Corps of 
Engineers -- I'm just asking, I'm pleading -- that they 
take the time to be the first person to stand up and 
say, "Yes, we were hired to review the situation. We 
have done a good job in making our maps and doing 
our models and our studies. But in some way or 
another, when you look deep underneath the cover, 
you realize that it's just a justification for something 
that's wrong." So I'm asking that, in the transcript, that 
it comes through that I've asked, on behalf of everyone 
else, for somebody at the Corps of Engineers to be the 
first person to stand up and say, "It's not right. It needs 
to be changed. I cannot go through with it." 

Response #530-1: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment Information Comment Comments and Responses 
Comment #532 Comment #532-1 (ID 570): 
Gary Redfield I know you folks don't want to answer any questions, 

so I'll throw a rhetorical one out first. This is for Scott 
and Andrea, at the table, and all the folks that don't live 
in Grand County. If you had the opportunity to live with 
a beautiful river in your backyard, wouldn't you fight to 
save every stinking' drop of water in that river? I have 
lived in Grand County for 31 years. I live on the Fraser 
River, in Fraser. I've heard some really bad ideas over 
the years, but this idea to kill the Fraser River for your 
future growth is the worst I have ever heard. 

Response #532-1: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #532-2 (ID 571): 
The Front Range is wasting the water out of the Fraser 
River. The Front Range needs to cut down on their 
water use. We could start out with green lawns; a law 
to reduce the size of lawns to 200 square foot per 
family would do a big job down there. It would be just 
about enough to lay on. You have no idea how it feels 
when we go down to Denver and we see all of the 
water from the Fraser River running down the gutters 
on a hot summer day. I personally have more respect 
and empathy for the few fish left in the Fraser River 
than all the people on the overgrown, overused Front 
Range. We live here because we want to, not because 
we have to. 

Response #532-2: 
Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
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Comment Information Comment Comments and Responses 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 
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Comment Information Comment Comments and Responses 
Comment #533 Comment #533-3 (ID 572): 
Dennis Saffell I've been in the real estate business here for 27 years, 

almost three decades. I've been working around, near, 
over, the Denver Water Board. I'm here to tell you the 
truth about the Denver Water Board. No. 1: They are 
very, very bad stewards of the land. They purchased 
land in Grand County to skim off the water and left 
most of it unmanaged. They took it out of production 
for agricultural purposes. They've gone through their 
land and our national forests and cut massive 
amounts, hundreds of miles, of roads. When I develop 
or build a road, I have to adhere to very strict 
standards for grade, erosion control, culverts, ditch, 
detention bonds. They apparently don't have to play by 
any of those rules. The Water Board roads that are all 
over our hillsides are all eroding. When they have 
massive erosion, they just take another truck up there 
and pile some more dirt on it. All that dirt is ending up 
in our tributaries and in our rivers. Again, terrible 
stewardship of the land. 

Response #533-3: 
Denver Water has bought a number of ranches in the 
Grand County area and many of these have been 
allowed to return to native vegetation. Some of these 
lands and water rights are leased back to farmers and 
ranchers for continued agricultural purposes (e.g., Big 
Lake Ditch) and other lands are turned over to 
governmental entities for public use (e.g., Kemp 
Breeze Ranch). Denver Water has a long history of 
land ownership and road use in Colorado and meets 
required legal and operational standards. 

Comment #533-1 (ID 573): 
They've got thousands of acres of unmitigated ether --
I'm sorry, beetle kill; again, a fire waiting to happen. 
And if that happens, there's going to be a tremendous 
amount of erosion, again, into the river. 
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Comment Information Comment Comments and Responses 
Response #533-1: 
The Moffat Project does not influence or impact the 
pine beetle epidemic. Impacts from the pine beetle on 
sediment supply are relatively unknown. The effects as 
a result of pine beetle infestation alone would not 
impact channel morphology; however, forest loss and 
vegetation community changes from the beetle could 
potentially cause a succession of similar impacts, such 
as decreased sediment supply as dying forests 
decrease overhead shading resulting in increased 
groundcover and mid-story vegetation, therefore 
decreasing erosion potential. Pine beetle could also 
result in increased sediment supply if a large fire were 
to occur, fueled by the killed timber increasing erosion 
potential. 

In the event of a large scale fire, sediment supply 
would likely significantly increase for a finite amount of 
time. Sediment deposition from increased erosion 
would be expected to occur in streams during this 
time. As groundcover and the forest regenerates, 
sediment supply would be reduced and likely return to 
levels near Current Conditions. As revegetation 
occurs, sediment supply would decrease and at some 
point during the revegetation process sediment supply 
would once again drop below sediment transport 
capacity. Over time, sediment supply would again be 
orders of magnitude less than sediment transport 
capacity. When sediment transport capacity once 
again exceeds sediment supply, sediment that had 
been deposited as a result of the fire would begin to 
erode and transport downstream. The system would 
continue along this erosional process until it returned 
to its equilibrium. 

Results of the channel morphology analysis show that 
with or without the proposed Project sediment 
transport capacity greatly exceeds supply in all 
locations evaluated. However, the proposed Project 
would result in decreased sediment transport capacity. 
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Comment Information Comment Comments and Responses 
Following a major fire it can therefore be predicted that 
either with or without the Project, the river system 
would eventually return to the same dynamic state. 
The analysis that was completed for sediment 
transport indicated that the sediment transport capacity 
greatly exceeds sediment supply for all modeled 
locations and impacts are not expected as a result of 
the proposed Project. 

DEIS Section 4.1 (FEIS Section 5.1) under the 
subheading Sediment Supply explains how pine beetle 
could impact the river systems. Additional water quality 
analysis was also performed on the Fraser River and 
Three Lakes related to nutrients (FEIS Sections 4.6.2 
and 5.2). Information about the relationship of the 
Project and mountain pine beetle has been added to 
the vegetation analysis in the FEIS (Sections 4.6.7.1 
and 5.7.1.1). 

In 2010, Denver Water and the USFS announced a 
plan to equally share an investment of $33 million, 
over a five year period, for restoration projects on more 
than 38,000 acres of National Forest lands. Recent 
wildfires and the State’s 3 million acres of pine beetle-
infested forests have emphasized the need to protect 
forest health. This partnership will accelerate and 
expand the USFS ability to restore forest health in 
watersheds critical for Denver Water’s water supplies 
and infrastructure. Forest thinning and other wildfire 
fuels reduction projects will take place around and 
upstream of Denver Water reservoirs. Restoration also 
will help the forests become more resistant to future 
insect and disease, reduce wildlife risks and maintain 
habitat for fish and wildlife. Refer to Appendix G for a 
description of the Forests to Faucets Partnership and 
other cooperative efforts. 

Comment #533-2 (ID 574): 
The Denver Water Board is also extremely bad 
stewards of the water. As you just heard, yeah, we all 

Public Part A Page 580 of 964 

http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=574&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    
   

  
   

 
 

   
   

 
 

 
 

  
     

    
  

   
  

 
 

 
   

  
   

   
  

  
 

 
  

Comment-Response Report (Public Part A)
	

Comment Information Comment Comments and Responses 
get tired of going and seeing sprinklers watering 
concrete and miles of bluegrass growing in Denver, 
but there's even bigger waste. Their ditch system is --
ditch collection system is broken. It's leaking badly. I 
developed the Lakota subdivision. I can tell you that 
the entire ditch system is leaking, if it hasn't already 
been lined and capped, covered. And there's a 
massive amount of evaporative loss. When I build a 
pond in a subdivision, I have to pay for that 
evaporative loss, buy the water to replace it. 
Apparently, they don't. There's springs sprouting out all 
over the mountainside below their ditches, and all that 
water's just evaporating as it goes down the mountain. 
They -- to fix those ditches is $300 a foot. That's 
expensive. The Water Board would rather rape the 
Fraser River than spend $300 to fix the ditches. If 
they'd fix the ditches, they wouldn't need one more 
drop of water. 

Response #533-2: 
A majority of the Moffat Collection System (i.e., Fraser 
and Williams Fork rivers Collection System), Gumlick, 
Vasquez, and Moffat Tunnel, and South Boulder Canal 
are lined. Some of Denver Water’s canal system is 
unlined and seepage occurs. Denver Water does pay 
for evaporative losses and losses that occur during 
transport between facilities using natural waterways. 
Additionally, Denver Water is currently replacing 
sections of the Moffat Collection System with new 
concrete pipe that would be buried as part of its on-
going maintenance plan. 
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Comment #534 Comment #534-2 (ID 575): 
Todd Conger just have a few questions. As a water operator, I've 

worked in this valley for about 14 years. And what do 
we get? There's -- there's a benefits package in here, 
but there's nothing for us. 

Response #534-2: 
The Corps will include specific mitigation measures 
that are enforceable through a Section 404 Permit, if 
issued. CDPHE will also include specific water quality 
mitigation measures that are enforceable through a 
Section 401 Certification. USFWS will include specific 
requirements to protect threatened and endangered 
species that are enforceable through a BO. In addition, 
Denver Water has entered into three agreements that 
would enhance the existing environment and provide 
additional protections: CRCA, LBD Cooperative Effort, 
and Fish and Wildlife Enhancement Plan, copies of 
which are provided in FEIS Appendix M. Each of these 
plans will be implemented through permanent 
agreements between the parties. The Corps will 
consider these agreements, along with all “reasonably 
foreseeable future actions” in its decision process 
regarding the proposed Moffat Project. These 
agreements are not intended to mitigate the impacts of 
the proposed Project; instead, the purpose is to 
improve existing conditions of aquatic environments in 
the Colorado River Basin should Gross Reservoir be 
enlarged. 

Comment #534-1 (ID 576): 
Okay. When the water runs out, will Denver take all of 
it; when there's no flow, when we have a drought? The 
EIS needs to state that Denver can only take a certain 
percent of the flow any given day. If the flow is, oh, 
3,000 gallons, take 10 percent of that. If the flow is, 
say, 10 cubic feet per second, how much of that can 
you take, and leave us with nothing? If this project 
goes, I doubt anyone even here knows how much an 
acre-foot of water is. A cubic foot of water is 7.46 
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Comment Information Comment Comments and Responses 
gallons. An acre is 43,560 square feet. If you take 
square foot times foot, you end up with about 380,000 
gallons per acre-foot. Now, you guys are saying on 
here, or Denver is, that they want 18 acre -- 18,000 
acre-feet. And then they're going to take 34,000 acre-
feet more. That's 48,000 acre-feet. That's a lot of 
water. I don't think the Fraser has that much in it now. 

Response #534-1: 
Denver Water’s near-term water resource strategy and 
water service obligations have resulting in a need for 
34,000 AF/yr of new, near-term firm yield by 2032. Of 
this need, 16,000 AF/yr would be provided through 
additional conservation measures and 18,000 AF/yr of 
new firm yield would be provided by the proposed 
Moffat Project. The additional firm yield from the 
proposed Moffat Project would be supplied in part by 
additional diversions from the Fraser River, which 
would increase by approximately 8,400 AF/yr on 
average, as well as additional water diverted from the 
Blue, Williams Fork, and South Platte river basins. 
Less than half of Denver Water’s increased diversions 
with the proposed Moffat Project on-line would be from 
the Fraser River Basin. 

The environmental effects of additional diversions 
attributable to the Moffat Project were evaluated and 
determined to be minimal to moderate depending on 
the resource. FEIS Appendix M presents the plan to 
provide compensatory mitigation for unavoidable 
adverse effects associated with the proposed Moffat 
Project. 

Comment #534-3 (ID 577): 
Also, who's going to listen to all these comments? Is --
is this the Army Corps of Engineers' job to sort through 
this and make a decision for the Denver Water Board? 
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Comment Information Comment Comments and Responses 
Response #534-3: 
The Corps reviewed and prepared responses to each 
of the comments received on the Moffat Project DEIS. 
The responses are provided in FEIS Appendix N. 

Comment #534-4 (ID 578): 
Why do you need more? That's a big question. Don't 
you think that, in an arid climate with a desert 
atmosphere, you should consider looking to the ground 
and say, "Jeez, there's no more water"? The Ogallala 
Aquifer isn't half of what it was 20 years ago. I had a 
reliable source tell me 14 years ago, when I first went 
to school to be a water operator, that Denver Water 
produces about 25 million gallons of water a day, and 
they lose 5 million gallons of water under the city 
alone. There's -- there's a lot of loss there. Come on, 
Denver Water should bone up and put some money 
back into their system down there. They can subline all 
those pipes in Denver and save that water. I got a 
couple more comments. I'm going to just give this to 
you, because I think every question that any of my 
friends put on here and I put on here is relevant. And I 
think that Denver needs to curb its growth, as America 
does. How are we going to feed ourselves? 

Response #534-4: 
Denver Water operates almost 3,000 miles of pipes in 
the treated water system and has programs to monitor 
and maintain the distribution piping, including leak 
detection, corrosion monitoring, valve testing, water 
quality testing, pressure monitoring and fire flow 
testing. Denver Water’s leak detection program is a 
crucial component of conservation and system 
maintenance. Year-round leak programs have been in 
place since 1981. The current leak detection program 
includes system loggers and mobile sonic detection 
devices, which are used to survey the system and to 
pinpoint leaks. Denver Water has a team dedicated to 
leak detection tasks, with the goal of covering all pipes 
every 5 years. All leaks detected are repaired. Denver 
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Water’s distribution system leak and break rate is less 
than half the national average. Three programs for 
pipe renewal have been operating since at least 1960; 
the main replacement program, the pipe rehabilitation 
(cement mortar lining) program, and the system 
improvements program. Collectively, these programs 
are geared to reducing leak losses, improving fire flow 
and water quality, minimizing interruptions, and 
maintaining high service standards. In 2009, the 
Denver Water Board approved major increases on the 
replacement and rehabilitation programs, and 
expenditures are expected to double over the next ten 
years. 
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Comment #535 Comment #535-1 (ID 579): 
Ray Miller During that time, I've worked as a wilderness ranger 

for either the U.S. Forest Service or National Park 
Service in about 15 wilderness areas, virtually all the 
wilderness areas from Comanche Peak and Rocky 
Mountain National Park to the Raggeds beyond Marble 
and Redstone. During that time, I've personally 
witnessed the relentless degradation of the Colorado 
River system. Transversion projects impact almost all 
of the tributaries in all those mountain headwaters 
areas of the Colorado River, to the detriment of the 
entire system. Some of the most profound impacts are 
right here in Grand County. I noticed that this project 
makes no mention of, for example, the horrendous 
degradation of the upper Williams Fork. I suspect that 
I'm one of only about a half a dozen people that have 
ever even witnessed those impacts, because they're 
inaccessible to most people, unless you're a pretty 
hardcore backcountry adventurer. 

Response #535-1: 
The affected environment within the study area, which 
includes the Williams Fork Basin, is presented in DEIS 
Chapter 3. Flow related changes that have occurred in 
the Williams Fork River Basin are due in part to Denver 
Water’s existing Moffat Collection System diversions 
through the Gumlick Tunnel, however, these impacts 
are attributable to past and present operations of that 
system, not the proposed Moffat Project. Under the 
proposed Moffat Project, additional diversions from the 
Williams Fork River Basin would occur primarily during 
runoff months in May, June, and July. The 
environmental effects of additional diversions 
attributable to the Moffat Project were evaluated and 
determined to be minimal to moderate depending on 
the resource. Denver Water is not responsible for 
mitigating the effects of other RFFAs. FEIS Appendix 
M presents the plan to provide compensatory 
mitigation for unavoidable adverse effects associated 
with the proposed Moffat Project. 
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Comment #535-2 (ID 580): 
Colorado River water is already over allocated, and the 
existing diversions have already had a devastating 
impact on the watershed, most of its riparian zones, 
marine ecology, and physiography. This profound 
alteration of this watershed has been institutionalized 
so long that East Slope development interests have 
come to view it as a given. It's been going on so long 
that we've lost sight of how environmentally and 
ecologically valuable this watershed is in its natural 
state. The notion that further East Slope growth and 
development should be facilitated by additional 
diversion is fundamentally flawed. The benefits of 
transversion pale in comparison to the benefits of 
sustaining this native ecosystem. I, for example, would 
suggest that Grand Lake is the highest-value aquatic 
body in the entire central Rockies, and it has already 
suffered tragically from impacts that have previously 
been referenced. Sustaining natural flows in the 
Colorado River is far more important than diversion 
that promotes the extensive artificial landscaping of 
nonnative species that is prevalent in the East Slope 
communities that are demanding this water. Natural 
flows in the river are also more environmentally 
essential than many other frivolous uses of water in 
these communities that diversion facilitates. Rapidly 
diminishing clarity of Grand Lake, rising temperatures 
in the rivers, increased nutrient levels, and other 
symptoms are the canaries in the coal mine that this 
marine ecosystem is approaching critical-stress 
thresholds. We cannot afford additional diversions at 
this point in its natural history. The analysis fails to 
consider the inevitable consequences of climate 
change, which will exacerbate the impacts. The time 
has come that we recognize and acknowledge that any 
new diversion schemes are environmentally, 
ecologically, culturally, economically, and morally 
wrong. 
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Response #535-2: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. DEIS 
Section 5.4 addressed climate change and described 
the impacts of expected yield of the Moffat Collection 
System related to earlier and more concentrated 
spring runoff: 

"Many scientific studies have predicted an increase in 
temperatures, resulting in changes in the composition 
of winter precipitation and the timing of spring 
snowmelt. In other words, as temperatures rise the 
West could receive more winter precipitation in the 
form of rain versus snow and the snow that does 
accumulate would melt earlier in the spring than in 
past years. In Colorado, the onset of stream flows from 
melting snow has shifted earlier by two weeks between 
1978 and 2004 and the timing of runoff is projected to 
shift earlier in the spring (Western Water Assessment 
2008). If this were to occur, it is likely that the yield of 
the Moffat Collection System would decrease due to 
existing capacity constraints. The Moffat Collection 
System canals and tunnels are only capable of 
transporting a certain amount of water before reaching 
hydraulic limitations. Additionally, South Boulder Creek 
is only capable of transporting approximately 1,200 cfs 
at Pinecliffe before flooding concerns arise. If runoff 
were to occur in a condensed timeframe, it is likely that 
hydrological limitations in the Moffat Collection System 
could decrease Denver Water’s yield. Furthermore, a 
condensed timeframe for runoff would likely mean a 
reduction in the number of days Denver Water’s water 
rights are in priority to divert water. This could result in 
Denver Water building additional replacement sources 
to ensure an adequate supply of water for its 
customers." 

Although there is valid concern in the scientific 
community that global climate change may affect 
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future water supplies in Colorado, there is little 
quantitative or even qualitative data with which to 
accurately predict or portray these changes, and 
consequently with which to integrate reasonably 
predictable cumulative effects of the Proposed Action. 
The 2008 Western Water Assessment report prepared 
for the CWCB, Climate Change in Colorado, indicates 
that, “In all parts of Colorado, no consistent long-term 
trends in annual precipitation have been detected. 
Variability is high, which makes detection of trends 
difficult. Climate model projections do not agree 
whether annual mean precipitation will increase or 
decrease in Colorado by 2050. The multi-model 
average projection shows little change in annual mean 
precipitation.” The 2009 USGS Circular 1331, Climate 
Change and Water Resources Management: A 
Federal Perspective, indicates that climate change has 
the potential to affect many sectors in which water 
resource managers play an active role, including water 
availability. The study concedes two pertinent points: 
(1) the best available scientific evidence based on 
observations from long-term monitoring networks 
indicates that climate change is occurring, although the 
effects differ regionally; and (2) climate change could 
affect all sectors of water resources management, 
since it may require changed design and operational 
assumptions about resource supplies, system 
demands or performance requirements, and 
operational constraints. These studies reflect general 
trends that there is concern regarding the effect of 
climate change on the Proposed Action, however the 
absence of quantified climate-induced decreases in 
flows related to the Proposed Action makes it 
impossible to evaluate the changes with more than a 
speculative quality. Climate change is an evolving 
science; as such the Corps updated FEIS Section 4.4 
with more recent technical documentation. 

The concept of systematic interdisciplinary approach is 
central to NEPA analysis, but is only defined in very 
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Comment Information Comment Comments and Responses 
general terms. Accordingly, NEPA relies on the 
Federal agencies to establish their own methods and 
procedures within the framework of the regulatory 
requirements. Therefore, the Corps as the lead 
Federal agency of the Moffat Project EIS believes the 
analysis is adequate. 

Comment #535-4 (ID 581): 
Okay. The East Slope must resolve its relationship, on 
its own turf, to a fundamental change in its lifestyle and 
cultural paradigm. There is vast opportunity here to 
reduce consumption and waste, that must be 
implemented in lieu of additional diversions. 

Response #535-4: 
A summary of conservation measures implemented by 
Denver Water is provided in DEIS and FEIS Table 
1-2. 

Comment #535-3 (ID 582): 
The Colorado River is one of the most important 
natural ecological systems in North America and the 
world. The environmental impacts of this diversion 
proposal cannot, in reality, be mitigated, 
notwithstanding the rhetoric in the document. As a 
society we cannot tolerate further degradation. We 
have to look beyond the economics the East Slope 
growth, to the wider and more important vision of 
regional landscape viability and sustainability. And I 
forgot to mention that my comments are personal. 
They do not represent the agencies that I referenced 
that I've worked for. 

Response #535-3: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment #536 Comment #536-1 (ID 583): 

Mara Kohler Well, my front teeth are in the Fraser River, from a 
long-ago kayak adventure. And now it seems like our 
future rests there too. Fraser's our backyard, our 
cherished river that makes you flock to it at different 
flows: To fish; to kayak; and, in good years, to raft. Our 
local rivers aren't just our playgrounds, but, for many of 
us, the backbones of our businesses; the sustainers of 
our lives here, our lifestyles; and for all of us, our 
future. We hear the cry for more water. Anyone who's 
lived in our beautiful state for more than a few years or 
has followed the history of the West at all with Marc 
Reisner's Cadillac Desert or John Wesley Powell's 
earlier reports, the call for more water is no surprise. 
It's expected, perhaps inevitable. 

Response #536-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to the NEPA. 

Comment #536-2 (ID 584): 
However anticipated, there are some huge red flags 
that make this discussion so important and so 
frustrating. There's illogical conclusions and 
assumptions. Ninety days is not enough time to review 
a 2,000-page report, over the busiest season of a 
winter ski town. They've inaccurately narrowed the 
scope of naming the Windy Gap Firming Project. There 
are shortsighted gains that don't take into account the 
need to conserve first and divert second. There are 
shortsighted gains of a high impact, and a blatant lack 
of mitigation. 

Response #536-2: 

The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
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of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 

Comment #536-4 (ID 585): 
The urgent need for adequate water supply to support 
a conserving, thirsty populace is very different than 
simply calling for more because one can, and then 
more and eventually more, while not only Kentucky 
bluegrass but sidewalks and driveways are getting 
watered. The cost of sustaining a lifestyle of green 
lawns and overwashed cars is costing the life of our 
fish, our natural resources, our river health and 
ultimately our livelihoods. The heartbreak is that, in not 
being the only users, we can't be the only conservers; 
that no matter how creatively and meaningfully we 
conserve, 60 percent of Fraser is still diverted, with 
another 18,000 cubic acres on the table -- acre-feet, 
sorry, 18,000 acre-feet on the table. 

Response #536-4: 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
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does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Comment #536-3 (ID 586): 
As the supply of water we all depend on is finite, 
simply taking more is not a sustainable solution. Until 
the Moffat Firming Project includes real plans to 
capitalize on the water developed by current and future 
conservation, detailed plans within the draft about 
mitigation measures and environmental enhancement 
opportunities, the recognition and importance of the 
long-term effects of low flows for river health, and 
ultimately a wider scope of impact, including the 
combined effects of both the Moffat and Windy Gap 
Firming Projects, I fail to see room for discussion. With 
both projects pending approval, the Colorado River, 
the lifeblood of the -- I'm sorry, the Fraser River, the 
lifeblood of the West, could be reduced 26 percent of 
its native flows. If we don't draw a line here, where are 
we going to draw it? How can you expect the rivers to 
sustain us if we choose not to sustain them? 
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Response #536-3: 
Water conservation is part of the solution for water 
supply projects. The Purpose and Need for the Moffat 
Project consists of: (1) meeting a water supply shortfall 
of 18,000 AF (i.e., the portion that conservation would 
not meet), (2) improving reliability in the north end of 
the system to avoid closure of WTPs, and (3) reducing 
vulnerability by balancing the water supplies in the 
North and South systems. Therefore, an all 
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF) of the water supply shortfall 
identified by Denver Water would be met through 
conservation and water conservation is a part of all 
alternatives. Denver Water has implemented a 
conservation plan to achieve sustainable long-term 
reductions in demand. A summary of conservation 
measures implemented by Denver Water is provided in 
DEIS and FEIS Table 1-2. Denver Water has an 
aggressive 10-year conservation goal. Starting in 
2007, Denver Water accelerated its future 
conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The analysis 
evaluates what time of year reductions occur, what 
type of reductions take place, and the magnitude of 
reductions; that is, reductions occur only in wet years 
when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water related resources such as 
water quality, aquatic biological resources, and stream 
morphology are anticipated to be minor. 
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Comment #537 Comment #537-1 (ID 587): 
Chas McConnell So here we are again. Last year it was Windy Gap 

Firming Project. This year it's Moffat Firming Project. I 
wonder who's next to ask for our water. In the 
alternative analysis in the Executive Summary, the 
Council on Environmental Quality regulations require 
"to rigorously explore and objectively evaluate all 
reasonable alternatives, including the no-action 
alternative." The no-action alternative assumes that 
Denver Water will not receive approval to implement 
the Moffat Project. The no-action alternative will 
require Denver Water to use a combination of 
strategies to meet the need for additional water supply 
and impose mandatory restrictions to help reduce 
need during drought periods. How about mandatory 
restrictions all the time, not just during drought 
periods? Taking water from a natural environment to 
create an artificial one makes no sense. It's ethically 
and morally wrong. People in Denver don't care. They 
have their green lawns. 

Response #537-1: 
Please see description of No Action Alternative in 
Section 2.10 of the DEIS. Mandatory watering 
restrictions are designed for short-term reductions in 
water use and would not independently or reliably 
meet the required firm yield of 18,000 AF. Denver 
Water is implementing a conservation plan in order to 
achieve sustainable long-term reductions in demand. 
The expected savings from the conservation plan were 
subtracted from the projected demand in calculating 
the need for 18,000 AF of new reliable firm yield. 
Therefore, Denver Water has assumed future 
increases in conservation in its water demand 
projections as part of its Purpose and Need. Therefore, 
future conservation is assumed in all of the alternatives 
evaluated in the EIS. 
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Comment #537-2 (ID 588): 
Let's take a look at the action alternatives. They were 
all -- they will all decrease flow and reduce sediment 
transportation capacity along the Fraser, Williams 
Fork, Blue, and Colorado rivers. Changes -- changes 
near Ranch Creek would have a moderate potential for 
increasing the frequency of approaching or exceeding 
stream standards. Flow changes would adversely 
affect Colorado river systems endangered fish species. 
Wasn't the Environmental Protection Agency set up to 
protect its citizens against this exact type of thing? 
Getting back to the alternatives analysis in the 
Executive Summary, "reasonable alternatives," as 
defined by the Counsel on Environmental Quality, it 
reads: Those that are practical or feasible from the 
technical and economic standpoint and using common 
sense, rather than simply desirable from the standpoint 
of the applicants. I'm asking the Corps to use common 
sense. Please say no to the insanity that is the Moffat 
Firming Project. 

Response #537-2: 
The Corps conducted a detailed alternative screening 
process for the Moffat Project that considered over 300 
water sources and infrastructure structural components 
(Alternatives Screening Report, Corps 2007) including 
agricultural water transfer, municipal reuse, and 
various storage locations. The Corps did not identify a 
LEDPA in the DEIS. The Corps will make a 
determination of the LEDPA based on its review of the 
information and analysis contained in the FEIS, per the 
Corps’ Section 404 regulations. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
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equations and an assessment of transport capacity by 
substrate particle size. Analyses of the existing 
systems are provided in FEIS Section 3.3. 
Assessments of the streams’ predicted response to 
proposed flow changes are provided in FEIS Sections 
4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 
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Comment #539 Comment #539-1 (ID 593): 
Sylvia Hites When I was a little girl, I had the privilege of being at 

Grand Lake in the 1930s. It was the only lake then. 
And my father was a fisherman. We could see the fish 
down many, many feet. It was a gorgeous lake, very 
pure and very clear. And over the years, I've seen it 
become degraded. The other thing I want to say is that 
I lived in Fort Collins from 1966 to 2002; saw the 
growth happening on the Front Range; under -- came 
to understand the psychology of that growth. And I 
think it's a pity. It's a real tragedy what has happened 
along there, and that they are expecting to take more 
of our beautiful water from here. I would beg Denver to 
please rethink their plans, for the concerns that all of 
these people have expressed, and for the knowledge 
that I have of what has happened to Grand Lake and 
how it really has become full of aquatic plants in the 
summers. And if more water is taken from the system, 
it can do nothing but get worse. 

Response #539-1: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment #549 Comment #549-1 (ID 629): 
Paul Bloede I'm a frequent hiker, and I sometimes enjoy meditating 

at the Crescent Meadows section of El Dorado Canyon 
State Park. The entrance to Crescent Meadows is 
alongside Gross Dam Road and is approximately 2 
miles, as the crow flies, from Gross Dam itself. Denver 
Water people have assured me that, even only 2 miles 
away, the noise of all the actual work on Gross Dam 
itself would not be audible. I don't know if that's true or 
not. I'll assume that they are correct, that it won't be 
significantly audible. 

Response #549-1: 
All Gross Reservoir construction and operation activity 
would be conducted within the applicable noise 
standards and guidelines as administered by Boulder 
County and the EPA, as summarized in FEIS Table 
5.14-1. 

Comment #549-2 (ID 630): 
However, the roads, Gross Dam Road in particular, are 
poor. They're essentially dirt roads. I don't believe the 
roads can survive very well the impact of all the 
construction vehicle traffic on them for four years. I 
also think that the slow-moving construction vehicle 
traffic will be noisy in itself, perhaps more noisy than 
the work on the dam, to people using Crescent 
Meadows and El Dorado Canyon State Park as a 
mental sanctuary. So you not only have the noise and 
the -- but you also have the traffic jam and the access. 
I think that my access to Crescent Meadows will be, 
effectively, limited extremely for four years by the traffic 
of these construction vehicles. 

Response #549-2: 
Most of the roadways serving Gross Reservoir (e.g., 
SHs 72 and 93) are in good condition and are 
designed to handle large, heavy construction vehicles. 
However, Denver Water would improve other roads in 
the Project area to accommodate construction 
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activities, if needed. Denver Water met with CDOT to 
discuss the potential increase in truck traffic on SH 72 
during construction as well as options for managing 
and mitigating Project-related traffic. Denver Water is 
evaluating alternatives for reducing construction traffic 
delays, including improving turnouts on SH 72 for 
slow-moving traffic. Denver Water will work with 
Jefferson and Boulder counties to address local traffic 
concerns. 

Once on-site, construction equipment would travel little 
or no mileage off-site on public roads. Due to the 
varying amount of construction equipment needed and 
the absence of a detailed mobilization schedule, the 
Corps assumed the equipment would be mobilized 
over a 2-day period at the beginning of the Project, 
and demobilized over a 2-day period at the end of the 
Project. An estimated 39 pieces of equipment would 
be required for the dam and reservoir construction for 
the Proposed Action. This equates to an average of 
approximately 20 pieces of equipment transported per 
day, during the 2-day mobilization and 2-day 
demobilization period. Assuming 10% occur during the 
peak hour, there would be 4 peak-hour trips for 
construction equipment, resulting in temporary minor 
impacts. Off-site construction related noise (i.e., 
construction traffic associated with commuting 
workers) is expected to create temporary and minor 
impacts, meaning noise level changes would be slight, 
but detectable, with some perceptible effects of 
disturbance. 

Comment #549-3 (ID 631): 
I'd like to suggest that all other alternatives be pursued 
because of the natural beauty and sanctity not only of 
Crescent Meadows but obviously of Grand Lake and 
the Gross Reservoir recreational areas themselves. 
That entire region is such a beautiful place that we've 
increased acre-feet storage, I think, better, by creating 
the Leyden Gulch Reservoir and pursuing some of the 
other alternatives that have been mentioned. 
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Response #549-3: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. All 
alternatives are being analyzed equally in the EIS in 
order to compare potential environmental effects. 
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Comment #550 Comment #550-2 (ID 632): 
Kyle McCutchen I represent a special interest group of whitewater 

kayakers. I'm also a guidebook author, and I'm a 
Denver, Colorado, resident. I'm opposed to this project 
because of the further dewatering of the Fraser River 
valleys and the general Colorado River drainage. I'm 
also opposed to this project being, because it'll bury .4 
miles of upper South Boulder Creek underwater, and 
it's currently one of the greatest kayaking sections that 
we have on the Front Range. 

Response #550-2: 

Impacts to boating on in the Fraser River Valley were 
described in DEIS Section 4.13. Impacts to boating on 
the upper portion of South Boulder Creek were also 
discussed in DEIS Section 4.13. Additional information 
on the impacts to South Boulder Creek was added to 
FEIS Section 5.15.1.2. 

Comment #550-1 (ID 633): 
I believe my -- my thoughts are very similar with most 
people that are wetlands kayakers in the Front Range 
as well, and I will hope that we will look at other 
alternatives, that are less devastating to that river 
corridor, as it's one of our last that remains natural in 
close proximity to Denver. 

Response #550-1: 
The Corps conducted a detailed alternative screening 
process for the Moffat Project that considered over 300 
water sources and infrastructure structural components 
(Alternatives Screening Report, Corps 2007) including 
agricultural water transfer, municipal reuse, and 
various storage locations. The Corps did not identify a 
LEDPA in the DEIS. The Corps will make a 
determination of the LEDPA based on its review of the 
information and analysis contained in the FEIS, per the 
Corps’ Section 404 regulations. Potential impacts to 
recreation, among other environmental and social 
impacts, are considered as part of the LEDPA 
determination. 
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Comment #551 Comment #551-4 (ID 634): 
Karen Kurtak My training is in environmental biology, and I'm a 

native of Grand County. And I saw a couple holes in 
part of the studies part of the Environmental Impact 
Statement. I think it's important that the EIS 
establishes point-of-reference parameters that base 
their -- that are based not on the current ecology of the 
Fraser and Colorado rivers and their riparian habitats, 
but are based on the ecological status before there 
was extensive damage done to these habitats. The 
damage and loss that has been incurred over the past 
few decades is a result of poor policy based on gross 
lack of data and information, along with abuses of pol -
- along with abuses of policy. Much of this has led to 
excessive diversion of water, often reducing flows in 
the upper Fraser River Basin to a trickle. This has 
resulted in significant drops in population of native 
species, damage and a loss to riparian habitat, which 
not only has resulted in the loss of species but has 
also resulted in disruption by invasion of nonnative 
species of grasses and thistle along the banks. 

Response #551-4: 

CEQ interprets NEPA regulations on cumulative 
effects as requiring analysis and a concise description 
of the identifiable present effects of past actions to the 
extent that they are relevant and useful in analyzing 
whether the reasonably foreseeable effects of the 
action and its alternatives may have a continuing, 
additive and significant relationship to those effects. 
The environmental analysis required under NEPA is 
forward-looking, in that it focuses on the potential 
impacts of the Proposed Action that an agency is 
considering. Thus, review of past actions is required to 
the extent that this review informs agency decision-
making regarding the Proposed Action. 

The Corps has considered that past water-related 
actions, such as impoundments and diversions, have 
affected the stream segments in the Project area and 
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are accounted for in the analysis of Current 
Conditions. The DEIS catalogues a list of past projects 
in Section 5.2. These projects were included in 
PACSM to sufficiently account for and represent past 
actions. In addition, effects of past actions on existing 
flows are accounted for and disclosed in the DEIS 
Chapter 3 Affected Environment, specifically 
Section 3.1 Hydrology. 

Please refer to the reorganized format of the FEIS, 
which provides a revised baseline for more detailed 
discussion of Project-related effects. FEIS Chapter 4 
now describes the total environmental effects (the 
Project in combination with other reasonably 
foreseeable projects) that are anticipated to occur 
between Current Conditions (2006) and Full Use with a 
Project Alternative (2032). FEIS Chapter 5 describes 
Project-related effects between Full Use of the Existing 
System and Full Use with a Project Alternative (2032). 

The Fraser River and major tributaries have 
requirements for minimum bypass flows for Denver 
Water’s Collection System (DEIS Table 3.2-8). There 
are a number of mostly smaller tributaries that lack 
bypass flows, where current diversions capture all or 
most of the natural flow for large portions of the year. 
However, about two-thirds of the total annual flow 
occurs during June and July when the percentage of 
water diverted is lower, and these high flows during the 
growing season appear to help maintain the existing 
riparian vegetation. In addition, many of these streams 
exhibit recovery downstream of the diversion from 
groundwater discharge or tributary flows, and wetlands 
and riparian vegetation along the streams may be 
supported by groundwater. Additional analysis of the 
existing conditions of the Fraser and Williams Fork 
tributaries has been added to the FEIS under Total 
Environmental Effects (FEIS Section 4.6.8). The Corps 
is not aware of data or studies supporting the 
assertions that there have been significant drops in 
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populations of native species or loss of riparian 
habitat. 

Comment #551-2 (ID 636): 
One powerful example of the ecological damage is the 
extensive amount of sediment that has accumulated in 
the upper Fraser River Basin. The sediment has 
significantly reduced the Rocky bottoms, which serve 
as a reproductive habitat for both fish and some 
insects. Much of the sediment accumulation has 
resulted in the elimination of periodic high flows 
created by the diversion of water. This problem has 
perhaps been exacerbated by the fact that the water 
gauge is located several miles downstream and not 
closer to the headwaters. Since other sidestreams 
feed the Fraser above the gauge, but downstream of 
the damage, the flow reports are deceivingly 
acceptable according to current policy. I think that's the 
thing that needs to be done. The fact that no accurate 
flow readings exist for the upper Fraser River Basin 
must be taken into consideration in the study. A gauge 
should be added to the upper Fraser River Basin to 
reflect actual stream flow. Periodic high flows should 
be allowed. And damage that has been done should 
be rectified by the entities that created it. 

Response #551-2: 
High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years with 
a Moffat Project alternative on-line, high flows would 
still occur during runoff. For example, at the Fraser 
River near Winter Park gage, the average daily peak 
flow in a wet year under Full Use of the Existing 
System would be approximately 190 cfs versus 177 cfs 
under the Proposed Action, which is a reduction of 13 
cfs or 7%. At the Fraser River below the confluence 
with Crooked Creek, which is downstream of all 
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Denver Water’s diversions in the Fraser River Basin, 
the average daily peak flow in a wet year under Full 
Use of the Existing System would be approximately 
1,243 cfs versus 1,152 cfs under the Proposed Action. 
The daily peak flow in an average wet year would be 
reduced by 91 cfs or 7% at that location. There would 
be little change in the timing of the peak flow in an 
average wet year at those locations. At the Winter 
Park gage, the peak flow in an average wet year under 
Full Use of the Existing System and the Proposed 
Action would occur at the same time in late June. 
Below the confluence with Crooked Creek, the peak 
flow in an average wet year would be delayed about 
one week from June 13 to June 21 under the 
Proposed Action compared to Full Use of the Existing 
System. The reduction in the peak flow in an average 
wet year would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
Section 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA was 
used to evaluate the change in frequency, duration, 
magnitude, and timing of high flow pulses, small floods 
(2-year flood) and large floods (10-year flood) at the 
same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River would 
continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 

Public Part A Page 606 of 964 



   
 

     

    

    
  

 
 

   
  

 
 

   
 

  
 

 

 
   

   
 

     
 

  
    

  
 

 
   

 
  

 
 

 
   

  
 
 

  
  

   
 

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Additional detailed sediment sampling and 
modeling along with assessment of stream segments 
below diversion points were conducted. Analyses of 
the existing systems are provided in FEIS Section 3.3. 
Assessments of the streams’ predicted response to 
proposed flow changes are provided in FEIS Sections 
4.6.3 and 5.3. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

The USGS operates the Fraser River at Winter Park 
gage, which is a long-term gage located in the upper 
Fraser River Basin. 

Flow related changes that have occurred in the Fraser 
River Basin since 1936 are due in large part to Denver 
Water’s existing Moffat Collection System diversions, 
however, these impacts are attributable to past and 
present operations of that system, not the proposed 
Moffat Project. Under the proposed Moffat Project, 
additional diversions through the Moffat Tunnel would 
occur primarily during runoff months in May, June and 
July (see Table H-3.1 in DEIS Appendix H). The 
environmental effects of additional diversions 
attributable to the Moffat Project were evaluated and 
determined to be minimal to moderate depending on 
the resource. Denver Water is not responsible for 
mitigating the effects of other RFFAs. FEIS Appendix 
M presents the plan to provide compensatory 
mitigation for unavoidable adverse effects associated 
with the proposed Moffat Project. 

Comment #551-3 (ID 637): 
It is already known that two major roles of riparian 
areas in an ecosystem are to reduce turbidity by 
trapping sediment, and to prevent erosion. Damage 
has been -- I'm sorry. Damage that has already been 
done to the riparian zones in the Upper Fraser River 
Basin can now be exacerbated by increased pulses of 
runoff, which are and will continue to be a result of the 
lodgepole pine forest loss in the area, which were 
recently killed by the mountain pine beetle epidemic. If 
the goal of the EIS is to preserve the health of the 
ecology of the Fraser and Colorado river systems, then 
– Is that one minute? Okay. -- then potential for further 
erosion of riparian habitats resulting from additional – 
these additional factors of the loss of lodgepole pine 
forests must be taken into consideration as well. In 
conclusion, the current states of both the river and 
riparian habitats for the upper Fraser and upper 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Colorado is not representative of their original healthy, 
intact ecosystems. It is only representative of the 
damage that has already been done as a result of 
failed policies. It is unacceptable for the EIS to use the 
current ecological status of these ranges as 
parameters for a point of reference for the studies. 

Response #551-3: 

Loss of lodgepole pine forest to mountain pine beetle 
would not necessarily have an adverse effect on 
riparian areas. Lodgepole pine itself is not an obligate 
riparian species, although it is common adjacent to 
streams in some forested areas. The reduction in 
overstory shading is likely to promote growth of 
riparian species such as alders, willows, and 
herbaceous species that may have a stronger role in 
trapping sediment. Similarly, increased growth of 
understory and ground vegetation within the dying 
forests could reduce erosion and movement of 
sediment toward streams and riparian areas, because 
lodgepole pine forest often has a minimal understory 
due to dense shade. In the event of a fire, erosion and 
sediment transport would experience significant 
increases until revegetation occurs. Increased 
deposition of sediment within riparian areas would 
probably not adversely affect riparian vegetation in the 
long term because riparian areas are adaptable to this 
type of stress. Pulses of flow that remove or destroy 
riparian vegetation through erosion could cause long-
term damage, but riparian areas would likely recover 
faster than upland areas because of adaptation to 
disturbance and higher availability of moisture for 
growth. 

CEQ interprets NEPA regulations on cumulative 
effects as requiring analysis and a concise description 
of the identifiable present effects of past actions to the 
extent that they are relevant and useful in analyzing 
whether the reasonably foreseeable effects of the 
action and its alternatives may have a continuing, 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

additive and significant relationship to those effects. 
The environmental analysis required under NEPA is 
forward-looking, in that it focuses on the potential 
impacts of the Proposed Action that an agency is 
considering. Thus, review of past actions is required to 
the extent that this review informs agency decision-
making regarding the Proposed Action. 

The Corps has considered that past water-related 
actions, such as impoundments and diversions, have 
affected the stream segments in the Project area and 
are accounted for in the analysis of Current 
Conditions. The DEIS catalogues a list of past projects 
in Section 5.2. These projects were included in 
PACSM to sufficiently account for and represent past 
actions. In addition, effects of past actions on existing 
flows are accounted for and disclosed in the DEIS 
Chapter 3 Affected Environment, specifically Section 
3.1 Hydrology. 

Please refer to the reorganized format of the FEIS, 
which provides a revised baseline for more detailed 
discussion of Project-related effects. FEIS Chapter 4 
now describes the total environmental effects (the 
Project in combination with other reasonably 
foreseeable projects) that are anticipated to occur 
between Current Conditions (2006) and Full Use with a 
Project Alternative (2032). FEIS Chapter 5 describes 
Project-related effects between Full Use of the Existing 
System and Full Use with a Project Alternative (2032). 

Comment #551-1 (ID 638): 
And I think it's important that a significant time 
extension is provided to enable proper implementation 
of the environmental impact studies. 

Response #551-1: 

The following is a summary of the initial public 
comment period time frame and subsequent 
extensions. An NOA of a DEIS and Public Notice 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

announcing the receipt and evaluation of a CWA 
Section 404 Permit application from Denver Water for 
the Moffat Project was issued on October 30, 2009, 
which included an initial 90-day comment period 
(October 30, 2009 to January 27, 2010). A second 
NOA was issued on December 18, 2009. During the 
comment period, the Corps received numerous 
requests to again extend the comment period on the 
DEIS and permit application. Based on the public’s 
need to review additional documents referenced in the 
DEIS, to allow ample opportunity for the public to 
provide substantive comments, and to facilitate a 
timely and efficient review process, Omaha District 
Commander Colonel Robert J. Ruch determined that 
an additional 16-day extension was warranted and 
reasonable. Thus, the comment period was extended 
to March 17, 2010, for a combined public review period 
of 138 days. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #554 Comment #554-0 (ID 819): 
Steven and We have homes in Colorado Springs (El Paso County) 
Suzan Sery and Granby. I am currently chairman of the El Paso 

County Planning Commission and see first hand the 
effect of continued growth on our water supply as a 
result of no restrictions on landscaping and water 
usage. Covenants continue to require Kentucky 
Bluegrass lawns. In Granby we are immediately 
adjacent (100') to the Fraser River and see first hand 
the low water conditions and high water temperatures 
in the summer months. It is my understanding that 
moderate water and landscape restrictions in the 
greater Denver area would eliminate the need for the 
additional 34,000 acre feet required by Denver Water. I 
would ask that these restrictions be put in place rather 
than take additional water from the already 
endangered Fraser River. 

Response #554-0: 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Mandatory watering restrictions are designed for short-
term reductions in water use and would not 
independently or reliably meet the required firm yield of 
18,000 AF. Denver Water is implementing an 
aggressive conservation plan in order to achieve 
sustainable long-term reductions in demand. The 
expected savings from the conservation plan were 
subtracted from the projected demand in calculating 
the need for 18,000 AF of new reliable firm yield. 
Therefore, Denver Water has assumed future 
increases in conservation in its water demand 
projections as part of its Purpose and Need. Therefore, 
future conservation is assumed in all of the alternatives 
evaluated in the EIS. 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #555 Comment #555-1 (ID 820): 
Rob Strode Having followed this process since we first got wind of 

it in Coal Creek Canyon, I have concluded that the 
project is not appropriate in its current form. Denver 
Water clearly recognizes the many flaws in the 
proposed plan. It would be impossible to deny the 
many issues that should be resolved before moving 
forward. Yet it appears that Denver Water has chosen 
to move forward anyway with a simplistic attitude of 
"let's see if we can get approval for the project in spite 
of the obvious problems." While this may be 
acceptable in the world of corporate raiders and other 
cutthroat business practices, we expect more from a 
self-proclaimed conservation-oriented group like 
Denver Water. Yes, we understand that water is worth 
fighting for and that Denver Water believes this project 
is necessary, but to what end and at what cost? Your 
projections, although disputable, do not support 
pushing ahead blindly without a more acceptable plan 
to address environmental (air, noise, wildlife and 
vegetation), real estate, highway, air, and a myriad of 
other issues. To continue to pursue the current 
schedule and course of action only accentuates the 
perception that Denver Water only cares about one 
thing: the bottom line. Will you ever be able to please 
everyone? Of course not! But I respectfully opine that 
taking the time to make a plan that at least attempts to 
consider everyone's input will bring you untold good 
will and public support where you currently have 
virtually none. While we understand the need to plan 
for the future, the only future that Denver Water 
presently appears to be considering is what is 
beneficial for Denver Water. It is certainly within your 
right to act as you choose, but that doesn't make it 
right to choose to act this way. 

Response #555-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #557 
Suzanne and Paul 
Gerhart 

Comment #557-2 (ID 831): 
We strongly urge the EPA to assist in restoring the 
water in the Fraser River in Grand County, Colorado. 
Not one drop more of water should be diverted. 
Actually, scientific evidence and studies show that for 
the health of the river, less should be diverted and not 
sent to support Denver. 

Response #557-2: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #557-1 (ID 832): 
This river, now the 3rd most endangered river in the 
United States, needs the assistance of the EPA and 
Army Corp of Engineers to avoid further damage to the 
wetlands in Grand County. We no longer have the 
amount of water that naturally made this area 
beautiful, as it is collected and sent to Denver. Side 
effects of water siphoned from our lands increase the 
current pine needle tree devastation as the pines need 
water to produce sap which encapsulates and kills the 
beetle. The ugliness this has created for us to look at 
and the cost of the clean up is monumental. Currently 
our fire danger is very high with millions of dead trees, 
as a result of the devastation. Another concern of 
residents who primarily have wells is that a drop in the 
water table will result in dry wells, making life not 
sustainable for residents and farming, causing them to 
take legal action. 

Response #557-1: 

Information gained from www.americanrivers.org 
indicates that American Rivers reviews nominations for 
the "America’s Most Endangered Rivers" report from 
river groups and concerned citizens across the 
country. Per the website, the report is not a list of the 
nation’s “worst” or most polluted rivers, but rather it 
highlights rivers facing management decisions. Since it 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

appears that American Rivers’ criteria for evaluation of 
river condition is subjective, the comment is simply 
noted. 

Diversion of water from streams in the Fraser Valley 
has no effect on the mountain pine beetle epidemic, 
and increased diversions would also have no effect. 
Lodgepole pine, the principal species that is being 
affected by mountain pine beetle, is an upland species 
and is the dominant species on many mountain slopes. 
It is not dependent on stream flows, floods, or 
groundwater. 

Minor reductions in stream levels attributable to the 
Project would likely cause only minor reductions in 
groundwater levels, which would be limited to areas 
immediately adjacent to the streams, downstream of 
the Denver Water diversion points in the upper Fraser 
River watershed. Effects on stream levels and 
groundwater levels would diminish with distance 
downstream of those points. DEIS Section 4.2 
provides an assessment of impacts for groundwater 
consistent with the available data and modeling 
analyses. Information provided in the DEIS shows that 
the Project would not cause a reduction in 
groundwater levels within any of the West Slope 
basins, except there would possibly be minor 
temporary declines in areas immediately next to some 
of the streams during the high-runoff period. 

Comment #557-5 (ID 833): 
Grand County derives it economic life from tourism. 
The Fraser River is one of the attractions. Grand 
County should not have to suffer so Denver residents 
can water Kentucky Bluegrass in an otherwise arid 
environment. 

Response #557-5: 
A summary of conservation measures implemented by 
Denver Water is provided in DEIS and FEIS Table 
1-2. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #557-0 (ID 834): 
Residents of Tucson, Arizona practice zero scape 
landscaping; so should Denver. Residents of Denver 
pay very little for water. if they are charged more they 
will find a way to conserve as responsible inhabitants 
of the United States and protectors of the 
environment. 

Response #557-0: 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

All Denver Water customers are metered. Denver 
Water implements a Block Census Rate Structure (i.e., 
the more one uses, the more one pays). Rates are 
based on a cost of service analysis comprised of 
customer classes (e.g., residential, industrial, 
commercial, and institutional) and by whether 
customers live inside or outside the City and County of 
Denver. Costs are recovered from each customer 
class in proportion to the cost of providing the service 
to each class. Rates consist of a consumption charge 
per 1,000 gallons consumed -- a fixed, per account 
service charge. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Comment #557-4 (ID 835): 
Denver also needs to repair the leaking pipes in the 
system. 

Response #557-4: 

Denver Water operates almost 3,000 miles of pipes in 
the treated water system and has programs to monitor 
and maintain the distribution piping, including leak 
detection, corrosion monitoring, valve testing, water 
quality testing, pressure monitoring and fire flow 
testing. Denver Water’s leak detection program is a 
crucial component of conservation and system 
maintenance. Year-round leak programs have been in 
place since 1981. The current leak detection program 
includes system loggers and mobile sonic detection 
devices, which are used to survey the system and to 
pinpoint leaks. Denver Water has a team dedicated to 
leak detection tasks, with the goal of covering all pipes 
every 5 years. All leaks detected are repaired. Denver 
Water’s distribution system leak and break rate is less 
than half the national average. Three programs for 
pipe renewal have been operating since at least 1960; 
the main replacement program, the pipe rehabilitation 
(cement mortar lining) program, and the system 
improvements program. Collectively, these programs 
are geared to reducing leak losses, improving fire flow 
and water quality, minimizing interruptions, and 
maintaining high service standards. In 2009, the 
Denver Water Board approved major increases on the 
replacement and rehabilitation programs, and 
expenditures are expected to double over the next ten 
years. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #557-3 (ID 837): 
We urge the Corp of Engineers to do the right thing 
and not be responsible for the demise and ruin of the 
Fraser River and Grand County. 

Response #557-3: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #560 Comment #560-1 (ID 843): 
Denise Lackey and I am writing to oppose the proposed expansion of 
Brent Applegit Gross Reservoir for the following reasons: 

Response #560-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #560-2 (ID 844): 
Coal Creek Canyon is home to thousands of residents 
that chose to live away from the City. Highway 72 was 
not constructed to support heavy traffic and large 
trucks. The road is narrow (one lane each way) and 
winding. Traffic incidents could easily occur when 
frustrated drivers try to pass slow moving trucks. I 
cannot imagine hearing the sounds of heavy, hauling 
trucks and blast operations every day for 4 to 6 years. 
This is not the environment that I chose to buy a house 
in. This project could also considerably impact housing 
prices negatively. Gross Dam road is a dirt road... 

Response #560-2: 

Most of the roadways serving Gross Reservoir (e.g., 
SHs 72 and 93) are in good condition and are 
designed to handle large, heavy construction vehicles. 
However, Denver Water would improve other roads in 
the Project area to accommodate construction 
activities, if needed. Denver Water met with CDOT to 
discuss the potential increase in truck traffic on SH 72 
during construction as well as options for managing 
and mitigating Project-related traffic. Denver Water is 
evaluating alternatives for reducing construction traffic 
delays, including improving turnouts on SH 72 for 
slow-moving traffic. Denver Water will work with 
Jefferson and Boulder counties to address local traffic 
concerns. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #560-3 (ID 845): 
The Environmental Impacts of this project have not 
been well defined in the EIS. A data driven decision 
cannot not be based on this report. 

Response #560-3: 

The Corps evaluated and fully disclosed the direct, 
indirect, temporary and permanent impacts in DEIS 
Chapter 4. Cumulative effects were evaluated in DEIS 
Chapter 5. 

Comment #560-0 (ID 846): 
There is a serious question of need for this project. 
47% of water usage is for landscaping. There is an 
opportunity for conservation. Additionally, the western 
slope river basins, already stressed, will be drastically 
depleted. Conservation should be the identified 
resolution here. My water is provided by a well. I am 
well aware that I do not have an infinite supply of water 
available to my home. City dweller must have a similar 
appreciation for their resources. 

Response #560-0: 
Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 
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Comment Information Comment Comments and Responses 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Comment #560-5 (ID 847): 
We are residents of Coal Creek Canyon for almost 9 
years. There is no legitimate reason proposed or need 
defined by Denver Water to drive this expansion. 
Please refuse this permit application. 

Response #560-5: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #561 Comment #561-3 (ID 3093): 
Kent Ingram Point I - WATER RESTRICTIONS FIRST, 

DIVERSIONS SECOND. The proposed Moffat Firming 
Project is errant because if Denver Water constituents 
need more water, they need to first conserve existing 
water resources better. Relying on voluntary water 
conservation is no accolade when virtually all Denver 
Water users have no mandatory water restrictions. 
Further cuts in water consumption are simply hoped for 
projections, and nothing Colorado can bank on to 
sustain population increases we know are coming. 
What we know is that the needed 18,000 acre feet of 
water could be obtained via water restrictions, vs. 
further depleting an a Upper Colorado River watershed 
already 60% diverted. 

Response #561-3: 

Mandatory watering restrictions are designed for short-
term reductions in water use and would not 
independently or reliably meet the required firm yield of 
18,000 AF. Denver Water is implementing an 
aggressive conservation plan in order to achieve 
sustainable long-term reductions in demand. The 
expected savings from the conservation plan were 
subtracted from the projected demand in calculating 
the need for 18,000 AF of new reliable firm yield. 
Therefore, Denver Water has assumed future 
increases in conservation in its water demand 
projections as part of its Purpose and Need. Therefore, 
future conservation is assumed in all of the alternatives 
evaluated in the EIS. 

Comment #561-2 (ID 3092): 
Point 2 WINDY GAP FIRMING AND MOFFAT 
FIRMING PROJECTS ARE RELATED. Interesting it is 
Denver Water last fall never chose to play its hidden 
card in the Windy Gap Firming Project proposal to 
reveal only a few months later it would propose its 
separate Moffat Firming Project. Both are related 
waters diversions, and both should have been factored 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Attachments: into each EIS, which they were not. Here, neither the 
Moffat Firming Project EIS nor the Windy Gap Firming 
Project EIS factored in combined cumulative impacts 
of all water rights taken from Fraser and Upper 
Colorado watersheds. Could it be this was the water 
strategy? 

Response #561-2: 

The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 

Comment #561-1 (ID 3091): 
Point 3 - THE MOFFAT FIRMING PROJECT WOULD 
ABSOLUTELY LOWER CRITICAL LATE SPRING 
FLUSHING FLOWS. These flushing flows are 
essential to an already depleted Fraser River's health. 
Flushing flows wash away sediment/traction sand from 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Berthoud Pass roads, and also scour away moss, 
some of which like Didio, otherwise known as Moss 
Snot, which smothers stream beds and kills important 
invertebrate bug life which is the food source for trout 
in the Fraser River. Moss is bad news to a river's 
health, and both the Fraser and Upper Colorado 
Rivers presently have too much moss, another signal 
to a river's health compromised... before diverting 
another 5.5 billion gallons of water in the proposed 
Moffat Firming. 

Response #561-1: 

High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years with 
a Moffat Project alternative on-line, high flows would 
still occur during runoff. For example, at the Fraser 
River near Winter Park gage, the average daily peak 
flow in a wet year under Full Use of the Existing 
System would be approximately 190 cfs versus 177 cfs 
under the Proposed Action, which is a reduction of 13 
cfs or 7%. At the Fraser River below the confluence 
with Crooked Creek, which is downstream of all 
Denver Water’s diversions in the Fraser River Basin, 
the average daily peak flow in a wet year under Full 
Use of the Existing System would be approximately 
1,243 cfs versus 1,152 cfs under the Proposed Action. 
The daily peak flow in an average wet year would be 
reduced by 91 cfs or 7% at that location. There would 
be little change in the timing of the peak flow in an 
average wet year at those locations. At the Winter 
Park gage, the peak flow in an average wet year under 
Full Use of the Existing System and the Proposed 
Action would occur at the same time in late June. 
Below the confluence with Crooked Creek, the peak 
flow in an average wet year would be delayed about 
one week from June 13 to June 21 under the 
Proposed Action compared to Full Use of the Existing 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

System. The reduction in the peak flow in an average 
wet year would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
Sections 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA was 
used to evaluate the change in frequency, duration, 
magnitude, and timing of high flow pulses, small floods 
(2-year flood) and large floods (10-year flood) at the 
same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River would 
continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Impacts of traction sand on the Fraser River 
were included in the assessment. Analyses of the 
existing systems are provided in FEIS Section 3.3. 
Assessments of the streams’ predicted response to 
proposed flow changes are provided in FEIS Sections 
4.6.3 and 5.3. 

Didymo is a native species that is creating water 
quality issues State-wide, not just in Grand County. 
Didymo apparently prefers cool temperatures and 
moderate to fast waters with relatively high base flows 
during the low flow part of the year (Kumar et al. 
2009). Reduced flows or higher temperatures may 
discourage Didymo. The similarities in base flows in 
late summer and in the sediment transport (flushing) 
capabilities of the Fraser River indicate that the 
Proposed Action and other Project alternatives would 
have no impact on Didymo. An expanded discussion 
on Didymo is included in FEIS Section 5.11. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

A discussion of the effects of flushing flows on aquatic 
resources was included in the DEIS and an expanded 
discussion is included in the FEIS in Sections 3.11, 
4.6.11, and 5.11. 

Comment #561-4 (ID 3099): 
Point 4 - WHAT WOULD BE THE MITIGANTS TO 
ADVERSE IMPACTS TO OUR FRASER RIVER IF 
MOFFAT FIRMING WAS APPROVED? Hoped for 
environmental enhancement opportunities are no 
assurance or comfort of decades of diversion where 
cumulative impacts are unknown and could lead to a 
dead river. 

Response #561-4: 

The Corps will include specific mitigation measures 
that are enforceable through a Section 404 Permit, if 
issued. CDPHE will also include specific water quality 
mitigation measures that are enforceable through a 
Section 401 Certification. USFWS will include specific 
requirements to protect threatened and endangered 
species that are enforceable through a BO. In addition, 
Denver Water has entered into three agreements that 
would enhance the existing environment and provide 
additional protections: CRCA, LBD Cooperative Effort, 
and Fish and Wildlife Enhancement Plan, copies of 
which are provided in FEIS Appendix M. Each of these 
plans will be implemented through permanent 
agreements between the parties. The Corps will 
consider these agreements, along with all “reasonably 
foreseeable future actions” in its decision process 
regarding the proposed Moffat Project. These 
agreements are not intended to mitigate the impacts of 
the proposed Project; instead, the purpose is to 
improve existing conditions of aquatic environments in 
the Colorado River Basin should Gross Reservoir be 
enlarged. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

If issued, a Section 404 Permit would include a 
statement that the Corps can re-evaluate and re-
condition the Section 404 Permit as conditions 
warrant. 

Comment #561-5 (ID 3098): 
Point 5 - GRAND COUNTY ITSELF PROJECTS A 
300% INCREASE IN POPULATION BY 2030. Will 
Grand County have enough water for its own needs, 
including recreation, commercial and residential 
needs? A good question. 

Response #561-5: 

The current and future water demands of Grand 
County/Fraser Valley communities and residents are 
addressed in Sections 4.6.19 and 5.19 
(Socioeconomics) of the FEIS. Section 4.6.19 
addresses future water demands for Grand County 
water providers with and without a Moffat Project 
alternative. As that section discusses, there would be 
water shortages to a several domestic water providers 
in Grand County if and when these providers reach full 
build-out under the Full Use of the Existing System 
scenario, which includes past and reasonably 
foreseeable future diversions including Moffat Project 
effects. As stated in Section 5.19, hydrologic modeling 
results show that Moffat Project alternatives would not 
by themselves increase water shortages for any Grand 
County water provider, with the exception of GCWSD 
which would only experience a 6 AF water shortage 
per year. 

Comment #561-6 (ID 3097): 
Point 6 - THESE DIVERSIONS HAVE ALREADY 
NEGATIVELY IMPACTED WATER QUALITY IN 
GRAND LAKE, SHADOW MOUNTAIN LAKE, and 
LAKE GRANBY. All three lakes have decreasing water 
quality, and the pump back from WINDY GAP takes 
Fraser River waters at times when the six wastewater 
treatment plants along the Fraser River are 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

discharging higher levels of nutrients. The result is 
higher algae and worse water clarity in the three big 
lakes, and lowering water flows more out of the Fraser 
will only increase the problem. 

Response #561-6: 

Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area. Please 
refer to FEIS Sections 4.6.2 and 5.2. 

Comment #561-7 (ID 3096): 
Point 7 - TAKING 18,000 MORE ACRE FEET OF 
WATER FROM THE FRASER RIVER WILL RAISE 
WATER TEMPERATURES AT TIMES TO 
DANGEROUS LEVELS. Both Moffat and Windy Gap 
Firming proposals talk to average flows and average 
temperatures, yet a river with 150 CFS one day and 15 
the next is a river dead. Trout in late July thru mid 
September are already stressed with typical low flows 
in these Fraser and Upper Colorado watersheds. 
Lower flows reduce trout habitat and sanctuary, and 
high temperatures for even a day or so can result in 
trout kills. These rivers are precious, yet precarious 
assets. Last August flows were dangerously low, and 
that was before the Moffat Firming increased 
diversions. 

Response #561-7: 

Denver Water identified 34,000 AF of firm yield needs; 
16,000 AF would be met through conservation and 
18,000 AF would be met through new supply. Of the 
new 18,000 AF supply, 10,000 AF would be derived 
from the Fraser and Williams Fork river basins and the 
remaining 8,000 AF would be derived from the rest of 
the collection system to allow Denver Water to re-
operate WTPs. 

Most of the additional diversions with the Project would 
occur in May, June, and July of wet and average 
years, as discussed in Sections 4.6.1 and 5.1 of the 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

FEIS. There would be no additional diversions in dry 
years. Therefore, the additional diversions usually 
would not occur during the late summer period of low 
flows and highest water temperatures. A revised 
discussion of low flows and high water temperatures in 
the Fraser River was added to FEIS Sections 3.11, 
4.6.11, and 5.11. 

Comment #561-8 (ID 3095): 
Point 8 - COLORADO NEEDS A COMPREHENSIVE 
WATER MANAGEMENT PLAN THAT BUILDS IN 
WATER METERING FOR ALL FRONT RANGE 
CITIES AND WATER DEPARTMENTS. Some of these 
water constituents have zero water metering or 
conservation measures, and still want more water. All 
the requests are couched on residential needs, yet we 
know water is wasted in other uses. A fortune 500 
energy company (story told to me by oil and gas 
consulting client of mine) purchased millions of gallons 
of drinking water from a front range city, then trucked 
the water by tanks to eastern Colorado to then need 
be treated again (water was too good for the use) for 
an end use of pumping down oil/gas wells ('frac' 
underground formations with high pressure water and 
chemicals) to then as really toxic water permanently 
pumped thousands of feet below ground... forever. 
What a treat for mother Earth, and this seller of water 
has no water restrictions, and couched their needs too 
as a Windy Gap constituent tying to residential use 
also. Does Denver Water know or care where all its 
water goes? 

Response #561-8: 

All Denver Water customers are metered. Denver 
Water implements a Block Census Rate Structure (i.e., 
the more one uses, the more one pays). Rates are 
based on a cost of service analysis comprised of 
customer classes (e.g., residential, industrial, 
commercial, and institutional) and by whether 
customers live inside or outside the City and County of 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Denver. Costs are recovered from each customer 
class in proportion to the cost of providing the service 
to each class. Rates consist of a consumption charge 
per 1,000 gallons consumed a fixed, per account 
service charge. 

All of Denver Water’s distributors follow Denver 
Water’s State-approved conservation plan and 
customers are eligible for the same rebates and other 
incentives provided by Denver Water to Denver Water 
customers. In other words, if one receives treated 
water from Denver Water, one is subject to the same 
conservation rules and rebates as those living within 
the City and County of Denver. Denver Water is 
planning to update its conservation plan with the State 
and the distributors will be listed individually so readers 
will be able to see which water providers are covered 
by Denver Water’s conservation plan. 

Comment #561-9 (ID 3094): 
Point 9 - DENVER, AND EVEN THE U.S. HAS A 
DISASTER IMPENDING IN WATER RESOURCES. 
Experts agree water needs exceed water supplies. 
Water interests vs. water interests. Nowhere is enough 
water to supply everyone. Diversions, or robbing Peter 
to pay Paul are at best temporary solutions. Denver 
Water needs be visionary, progressive, and bold in 
increasing use of water within existing water 
diversions. No stream should be 60-80% diverted, an 
environmental mismanagement. The real solution can 
come no other way than mandatory water restrictions, 
and then all water constituents working together for 
Colorado's needs. Five years and five decades even 
from now will come in a blink. Conservation is the only 
long term solution. 

Response #561-9: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #573 Comment #573-1 (ID 866): 
Katie Soles Photos submitted by Katie Soles at the December 2, 

2009 public hearing held at the Inn at Silver Creek, 
Granby, CO. Photos taken during the summer of 2008 
and show negative impacts of low stream flows at: 1) 
Confluence of Fraser River and Jim Creek; and 2) Jim 
Creek above Denver Water diversion. 

Response #573-1: 

Denver Water diverts water that is physically and 
legally available at their diversion points based on their 
decreed water rights subject to minimum bypass flows 
and calls from downstream senior water rights. As a 
result, Denver Water, at times, diverts all the stream 
flow from tributaries in the Fraser River basin that do 
not have minimum bypasses. Denver Water has to 
ability to divert the entire flow in Jim Creek, resulting in 
low flows downstream of the diversion at the 
confluence with the Fraser River as shown in the 
photos submitted by Katie Soles. This is how Denver 
Water has operated in the past and plans to operate in 
the future and is not an impact of the Moffat Project. 
For all the Moffat Project action alternatives, additional 
Denver Water diversions would occur in average and 
wet years and would be highly concentrated during the 
runoff months in May, June, and July. There would be 
no additional diversions in dry years because Denver 
water would divert the maximum amount physically 
and legally available under their existing water rights 
and infrastructure without additional storage in their 
system. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #577 Comment #577-1 (ID 3193): 
Alan and Karen Not only do I support the analysis and comments done 
Sommerfeld by Trout Unlimited and Keep the Colorado Alive, Don't 

Flatline the Fraser, I have some questions concerning 
the Federal Government's past responsibilities to work 
with the State of Colorado to protect our rivers and 
their in-stream flows. 

Response #577-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #577-2 (ID 3192): 
How much water did the US Government claim in the 
Fraser River and Colorado River pursuant to the Sikes 
Act (16 USC 670) to preserve in-stream flows and fish 
habitat when Colorado, in the 1980s, invoked it's right 
to require the Federal Government to claim Reserved 
Water Rights necessary to protect our National 
Treasures, such as the Fraser and Colorado Rivers?? 
If the answer is NONE with respect to the Fraser and 
Colorado Rivers in the Fraser Valley and upper 
Colorado River, when will the Federal Government use 
its other powers and work with the State of Colorado 
and the water users on the Front Range to ensure that 
our waterways are properly safeguarded?? Certainly 
the Federal and State governments have powers to 
regulate our rivers for the corporate good of their 
citizen. We hope all of you balance the needs to water 
non-native bluegrass against the need to maintain 
adequate in-stream flows for preserving our National 
Heritage in the West. When we see conservation in 
Arizona and California that significantly reduces the 
need for water, we are alarmed that the Front Range 
water users choose to pursue this type of project 
without considering reasonable mitigation measures. 
Please use your authority to bring things back into 
balance. Thank You. 
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Comment Information Comment Comments and Responses 

Response #577-2: 

A summary of conservation measures implemented by 
Denver Water from 1980 to 2006 to reduce the 
demand in Denver Water’s CSA is provided in DEIS 
Table 1-2. Denver Water’s demand management and 
drought restriction efforts have been partially 
responsible for a decline in average daily consumption. 
Water conservation is part of the solution for water 
supply projects. Almost half (16,000 AF/yr) of the 
identified supply short-fall would be met with additional 
conservation savings. Denver Water plans to reduce 
its demand by 16,000 AF/yr by 2032 with additional 
conservation measures, which are anticipated to 
achieve long-term sustainable reductions in water use. 
An independent review of the projected conservation 
savings of 16,000 AF/year was conducted as part of 
the EIS analysis. Denver Water is relying upon these 
future savings in its demand projections to calculate 
the need for 18,000 AF/year of new firm yield. Refer to 
FEIS Sections 1.4.1.2 and 1.4.3.1 and Appendix A for 
a discussion of Denver Water’s conservation efforts. 
These additional conservation measures reduce the 
requirement for new water supplies from the upper 
Colorado River Basin. 

FEIS Appendix M presents the plan to provide 
compensatory mitigation for unavoidable adverse 
effects associated with the proposed Moffat Project. 

The Corps’ Section 404 regulations require the Corps 
to consider degradation to the waters of the U.S. and 
minimization of potential adverse effects to the aquatic 
ecosystem. Additionally, the Corps’ public interest 
review balances both protection and utilization of 
natural resources and includes consideration of 
conservation, historic and cultural values, fish and 
wildlife values, aesthetics, etc. These resources are 
considered in the Corps’ impact analysis and 
permitting decision. 

Public Part A Page 638 of 964 



   
 

     

    

  
   

 

   
    

 
  

 
 

 
 

   
 

   
 

   
    

   

 
  

 
  

 
 

 
    

  
  

  
   

 
 

 
  

 
   

 
 

   
  

   

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #582 Comment #582-3 (ID 1049): 
Gwyneth E.L. Burak Respectfully, this letter is to protest the proposed 

expansion of the Gross Reservoir and Dam. Here are 
a few of the many reasons this project and the 
associated FERC Hydropower License should be 
denied: 

Response #582-3: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #582-1 (ID 1050): 
The need for additional water supply is not adequately 
addressed in the Draft Environmental Impact 
Statement (DEIS). Possible urban sprawl, as a 
justification for projected water shortages, is not 
conclusive. Economic and regulatory based water 
conservation plans for Denver and its surrounding 
communities are not aggressive enough. One only 
needs to drive through any Denver metro residential 
community or business park to observe massive water 
waste, an estimated 25% of Denver Water’s demand, 
used for outdoor landscaping that is not necessary or 
practical and, in fact, is illegal in mountain communities 
such as Coal Creek Canyon. The Gross expansion 
proposal will exacerbate existing irresponsible water 
usage and perpetuate an economic paradox that acts 
as a disincentive for Denver Water to decrease its 
demand. 

Response #582-1: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 

Public Part A Page 639 of 964 

http://phxurs2.com/MoffatCollectionEIS/reporting/common/viewsubmission.aspx?submissionid=582
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=1049&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=1050&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    

 

  
   

  
 

 
 
   

 
 

  
    

  

  
   

  
 

   
  

 
  

 
   

  
 

  
    

     

 
 

     

 
   

   
  

   
 

  
 

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. Denver Water 
has an aggressive 10-year conservation goal. Starting 
in 2007, Denver Water accelerated its future 
conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Comment #582-5 (ID 1051): 
The DEIS does not adequately justify the depletion of 
the western slope rivers. Water rights that had been 
granted decades ago may currently have legal 
legitimacy but lack in consideration of environmental 
responsibility and common welfare of the wildlife and 
people who will suffer from the lack of these natural 
resources. We must stop this “water grab” mentality 
and, instead, promote innovation and conservation to 
live and grow in a responsible way. If we don’t break 
the “build a bigger dam” mentality now, the next 
generation will face the same issues. By then we will 
have selfishly ruined the remaining natural beauty and 
habitat that exists today. 

Response #582-5: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #582-2 (ID 1052): 
The DEIS does not adequately assess the negative 
impact this project will have on the local human 
population. Thousands of people will be negatively 
impacted during this proposed Dam expansion project. 
Residents in communities ranging from Boulder 
Canyon to Nederland to Coal Creek Canyon will have 
their personal safety compromised and personal 
property jeopardized with no compensation from 
Denver Water or its customers. The list of negative 
impacts includes, but is not limited to, four or more 
years of: dangerous construction traffic poor air quality 
public road damage noise pollution delays in daily 
commute destruction of wildlife habitat delays in 
emergency medical care loss of recreational areas 
delays in fire response diminished property values 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
Response #582-2: 
An expanded analysis of impacts to communities 
surrounding Gross Reservoir is included in FEIS 
Section 5.19, including an evaluation of impacts to 
property values. 

Emergency vehicles would have access to the same 
response routes during construction that currently 
exist. Additionally, construction contractors would pull 
over to allow emergency response vehicles to pass as 
needed.  

Project impacts to wildlife at Gross Reservoir are 
characterized as minor to moderate for the various 
species and groups. 

Recreation  
Recreational facilities at Gross Reservoir would be 
replaced in-kind above the high water line. The daily 
and seasonal operations of Gross Reservoir should 
not change during construction, as the reservoir would 
fluctuate based on water demand, not construction 
activities. Denver Water is preparing a recreation plan 
to keep recreational facilities open as much as 
possible without compromising public safety or 
construction progress. Certain areas would be 
restricted or temporarily closed during the construction 
period.  

Traffic and Road Maintenance  
The Corps acknowledges that there would be delays 
caused by slow-moving construction vehicles on 
CR 77S, SH 72, SH 93, SH 128, US 287, Arapahoe 
Road (US 287 bypass to County Line Road), County 
Line Road and CR 2050. During construction, the 
volume of construction traffic could vary day-to-day 
and month-to-month, depending on the type and 
number of construction activities taking place. Based 
on preliminary construction plans, about 22 haul and 
supply trucks could travel to Gross Dam each day on 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
average.  During the peak construction period, about 
35 trucks could deliver material daily. Additional trucks 
could be used to remove trees and debris from the 
reservoir site at the appropriate time. The number of 
commuting workers could vary considerably. An 
average of 60 commuter vehicles could make daily 
trips to Gross Reservoir, with about 100 expected on 
the busiest construction days. Denver Water would 
require contractors to encourage carpooling to the work 
site. Additionally, Denver Water met with CDOT to 
discuss the potential increase in truck traffic on SH 72 
during construction as well as options for managing 
and mitigating the Project-related traffic. Denver Water 
is evaluating alternatives for reducing construction 
traffic delays, including improving turnouts on SH 72 
for slow-moving traffic. Denver Water would work with 
Jefferson and Boulder counties to address local traffic 
concerns. CDOT is responsible for maintaining the 
state highways. Boulder County is responsible for 
maintaining county roads such as CR 77S, CR 132, 
etc. Boulder County maintains Gross Dam Road (CR 
77S) from SH 73 to the railroad tracks. Denver Water 
currently maintains Gross Dam Road from the railroad 
track crossing to Flagstaff Road. During construction, 
Denver Water or its contractor would be responsible 
for maintaining all of Gross Dam Road. Denver Water 
would work with Jefferson and Boulder counties to 
address local traffic concerns. 

Air and Noise 
The Project would comply with all applicable State and 
Federal air quality rules, and would cooperate with the 
CDPHE APCD in ensuring compliance. CDPHE is the 
State agency responsible for ensuring that Colorado 
attains, maintains, and enforces the NAAQS. Through 
the APCD construction permit process and the 
conformity determination process, the State regulates 
pollutant emissions that have the potential to endanger 
public health and welfare.  
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

For purposes of EIS analysis, the Corps assumes 
construction equipment used by the contractors would 
function as designed and conform to applicable noise 
emission standards. Denver Water would comply with 
all applicable noise ordinances and work with Boulder 
County to identify reasonable and feasible noise 
abatement measures for the Project construction 
period. 

Comment #582-4 (ID 1053): 
I request that the Draft EIS Section 404 and 
associated FERC Hydropower License permits be 
denied for this project. 

Response #582-4: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #586 Comment #586-1 (ID 3111): 
Laurelyn Sayah I oppose the Expansion of Gross Dam and Reservoir 

for many reasons: impact to mountain communities, 
impact to mountain environment, insufficient water 
conservation efforts, unfair ethical stance on resource 
allocation, dangers to local resources and populations, 
and irresponsible public interface. I speak as a former 
resident of Eldorado Springs, CO, a current resident of 
Nederland, CO, a former employee of Eldorado 
Canyon State Park, a frequent user of Eldorado 
Canyon State Park, Landscape Architect and Land 
Use Planner, Wildland and Structural Firefighter, and 
friend of many residents in the area surrounding Gross 
Reservoir. I am very familiar with emergency needs for 
water and also with the many ways that water is 
wasted or overused in ways that could be avoided 
through better conservation strategies. Expanding 
Gross Reservoir would cause much hardship to area 
residents. These hardships include: increased traffic 
congestion, risk of traffic accidents, decreased 
property values, increased noise and air pollution, 
increased dust and potential detriments to lung health, 
potential slope failures, potential well failures, and 
general massive disturbance of the very qualities that 
brought residents to live here. 

Response #586-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #586-2 (ID 3110): 
The ecosystem in the Gross Reservoir vicinity has only 
recently begun to fully recover from the destruction of 
the original dam construction. Enlarging the dam and 
reservoir would severely damage the plant, animal, 
and overall ecosystem health of the immediate and 
surrounding areas. Mountain lions would be displaced 
into areas of higher human populations, potentially 
causing human fatalities. Many animals would perish 
under the stress, others would suffer illnesses and 
reproductive difficulties, and the balance of the system 
would be upset for decades. 

Response #586-2: 

The Corps notes the comment. 

Project impacts to mountain lions are likely to be 
minimal due to the very large home ranges occupied 
by this species. Also, mountain lions prey primarily on 
mule deer and these populations are not expected to 
be reduced because there are no crucial seasonal 
habitats in the Gross Reservoir area. 

Comment #586-3 (ID 3109): 
Many native plant communities would be destroyed, 
further stressing the wildlife. Weeds and other invasive 
plants would be introduced. Some habitats would 
never recover, and at best it would take decades and 
enormous restorative efforts. The removal of some 400 
acres of vegetation would negatively affect the carbon 
balance, and the produced tree sap would lure 
increased bark beetles to an area already burdened by 
serious infestations. The Gross Reservoir area is a 
good balance of uses and conservation just as it 
currently is and , assuming proper inspections and 
maintenance to the dam structure, should remain in 
that favorable balance. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #586-3: 

Impacts to native plant communities, weeds, and 
wildlife were analyzed in DEIS Sections 4.5 and 4.7, 
respectively. 

Noxious Weeds 
A discussion of the potential for water-borne dispersal 
of noxious weeds to Gross Reservoir has been added 
to the vegetation analysis in the FEIS (Section 5.7.1). 
Although there would be unavoidable adverse effects if 
noxious weeds spread, efforts to control noxious 
weeds and to revegetate disturbed areas would use 
standard practices that are expected to be generally 
effective. DEIS Section 4.5.7 provided a summary of 
mitigation and monitoring requirements, and has been 
updated in the FEIS to include USFS requirements for 
USFS lands in the Gross Reservoir area. With the 
recommended mitigations, it is unlikely that noxious 
weeds or non-native plants would spread into 
undisturbed forests as a result of this Project, and 
impacts would generally be confined to disturbed 
areas. 

Additionally, as part of Denver Water’s existing FERC 
hydropower license for Gross Reservoir (Article 406 – 
conditions 107 and 108), Denver Water is required to 
submit an annual monitoring report for noxious plants. 
This report includes a list of the priority species and 
plans to eradicate these species from the FERC 
project area (which includes lands owned by the USFS 
and Denver Water).These weed control efforts involve 
the cooperation of the USFS and Denver Water and 
uses list of noxious weeds developed by the USFS 
and the Colorado Department of Agricultural. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Pine Beetle 
The current mountain pine beetle (Dendroctonus 
ponderosae) outbreak has been mostly confined to 
high elevation lodgepole pine forest, above 8,500 feet 
elevation. It is by far the largest outbreak of mountain 
pine beetle in the historic record and appears to be 
exacerbated by winters that are warmer than the 
historic record. A previous outbreak in the 1970s in 
Colorado was mostly confined to low elevation 
ponderosa pine forests. In the past two years, the 
current outbreak has spread to lower elevation 
ponderosa pine forests along the Front Range, 
including areas near Gross Reservoir. Mountain pine 
beetle is likely to continue to spread in ponderosa pine 
for the next several years, but it is not clear whether 
tree mortality will be as high as it was in the even-aged 
lodgepole pine forests at higher elevations. The forests 
at Gross Reservoir are comprised mostly of ponderosa 
pine and Douglas fir. Mountain pine beetle and the 
Douglas-fir beetle (D. pseudotsugae) could affect 
forest structure in the future. However, both species 
are native and any outbreak may be within historic 
limits. 

DEIS Section 4.1 under the subheading Sediment 
Supply explains how pine beetle could impact the 
system. Information about the relationship of the 
Project and mountain pine beetle has been added to 
the vegetation analysis in the FEIS (Sections 4.6.7.1 
and 5.7.1.1). 

In 2010, Denver Water and the USFS announced a 
plan to equally share an investment of $33 million, 
over a five year period, for restoration projects on more 
than 38,000 acres of National Forest lands. Recent 
wildfires and the State’s 3 million acres of pine beetle-
infested forests have emphasized the need to protect 
forest health. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

This partnership will accelerate and expand the USFS 
ability to restore forest health in watersheds critical for 
Denver Water’s water supplies and infrastructure. 
Forest thinning and other wildfire fuels reduction 
projects will take place around and upstream of 
Denver Water reservoirs. Restoration also will help the 
forests become more resistant to future insect and 
disease, reduce wildlife risks and maintain habitat for 
fish and wildlife. Refer to Appendix G for a description 
of the Forests to Faucets Partnership and other 
cooperative efforts. 

Comment #586-4 (ID 3108): 
It is preposterous to claim to not have enough water 
when the evidence of water wasting is plainly 
observable all over the Denver area. The extra water 
you seek to store in an expanded Gross Reservoir 
could most likely be saved by the sole strategy of 
properly maintaining irrigation equipment so it doesn’t 
spray streets and sidewalks or use inefficient watering 
schedules. This might even be true if the strategy were 
limited to municipal/government-owned irrigation 
systems. The fact that many homeowners’ 
associations not only fail to encourage, but actually 
prohibit xeric landscaping (low water use) is completely 
backward-thinking. There is a reason the still widely 
used lawn species is not called “Colorado Bluegrass” 
(a Graminacaea plant evolved in Kentucky where there 
is much greater rainfall and humidity). The imposition 
of non-xeric landscape elements into our arid semi-
desert climate is nothing more than a cultural habit 
imported with people who, upon moving here from 
wetter climates, lacked the sense and/or decency to 
respect their new surroundings, instead abusing the 
native ecosystem to serve their short-sighted needs. 
Residential, commercial and industrial water 
conservation and greywater recycling efforts are 
likewise a small fraction of what they could and should 
be. Denver doesn’t need more water, it needs more 
intelligent policy and implementation. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #586-4: 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. The Corps 
considers all appropriate and legal measures to 
mitigate for effects caused by any authorized project 
according to NEPA and Section 404 regulations. 

Comment #586-5 (ID 3107): 
While I appreciate the large-scale planning goal to 
“balance the water collection system”, if source 
diversity is what is needed, then diversify – acquire a 
different source for the extra perceived need, and 
leave Gross as it is. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #586-5: 

The Corps conducted a detailed alternative screening 
process for the Moffat Project that considered over 300 
water sources and infrastructure structural components 
(Alternatives Screening Report, Corps 2007) including 
agricultural water transfer, municipal reuse, and 
various storage locations. 

Comment #586-6 (ID 3106): 
On the larger view, just because Denver incorrectly 
perceives a need for more water, doesn’t make it 
ethically justifiable to assume imminent domain over 
wherever the resource is to be found. THE MOUNTAIN 
AREAS NEAR GROSS RESERVOIR ARE NOT JUST 
A RESOURCE AMENITY FOR DENVER. It is 
Denver’s responsibility to deal with its own growth 
issues, and ethically unfair to make other communities 
suffer for their lack of self-governance. The areas that 
would be disturbed by the proposed expansion are not 
just a bunch of trees that nobody cares about; they are 
well loved and developed communities of human 
culture and complex flora and fauna ecosystems. It is 
a corruption to prohibit people from using water in its 
natural location so that people who chose to live many 
miles away can use and even waste it. And many 
more miles away, there are impacts to the flora, fauna, 
humans, and aquatic cultures of the western slope 
watersheds that the flow would normally nourish. 

Response #586-6: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #586-7 (ID 3105): 
I don’t see that large-scale safety concerns have been 
properly dealt with either. The proposed project lies 
adjacent to many residential dwellings with private 
wells and steep slopes sometimes containing unstable 
soils and large boulders tentatively perched. Aside 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

from all the aesthetic and health concerns involved in 
the type of construction proposed, serious damages to 
life and property could result from such disturbance. 
Wells, slope stability, and even the Eldorado Artesian 
Springs could be adversely affected. If the impact 
dynamite blasts would have on wells has not been 
studied yet, as Denver Water Board representatives 
have reported in public meetings, then plans involving 
dynamite blasting should not proceed any step further 
until such studies have been completed. Downstream 
is the truly unique Eldorado Canyon State Park of 
world-renowned beauty and recreational opportunities, 
and a flood plain encompassing thousands of homes 
and a large swath of commercial development in South 
Boulder. Although dams and reservoirs have the 
capability to mitigate peak levels from flash flood 
events, a failure of a dam such as Gross would cause 
destruction of an entirely greater scale. Colorado does 
not have a great track record for maintenance of dam 
safety over time. Within the past couple decades 
FEMA has ascertained that approximately 85% of 
Colorado’s dams could potentially fail in the event of 
an earthquake. It is a little known fact that our front 
range area contains some of Colorado’s numerous 
fault lines that do regularly produce minor earthquakes 
and are capable of producing more noticeable ones. I 
believe a more thorough assessment of 
comprehensive safety concerns needs to be 
addressed. 

Response #586-7: 

Blasting would occur when onsite aggregate quarries 
are in operation (approximately the first year of 
aggregate processing) and in the early phases of 
construction related to the dam foundation excavation. 
Typically the frequency of blasting is every 3 to 4 days 
due to the time it takes to drill the blast holes. Blasting 
would occur only during daylight hours, typically 
occurring at the end of the day shift. Safety 
precautions would be taken to keep unauthorized 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

personnel away from blast areas. Blasts would be 
designed such that holes are appropriately spaced, 
loaded and stemmed to prevent air blast, excessive 
vibration and to limit any fly rock migrating outside of 
the blast zone. The blasting agent used would likely be 
Ammonium Nitrate Fuel Oil, which when handled 
appropriately is a relatively safe and stable product 
used in construction and quarrying operations 
throughout the U.S. The blast would be designed to 
produce relatively low vibrations (ground motions) and 
blasting adjacent to the dam would be controlled to 
prevent any damage to the dam or the existing 
foundation. All blasting would be designed and 
overseen by a Colorado-licensed Blasting Engineer. 
Blasting would be designed specifically for Gross Dam 
and would only create ground vibrations and land 
motion appropriate for the dam structure to sustain. A 
seismograph would be used to monitor ground motions 
and air pressure (noise) vibrations produced from the 
blasting operations to ensure that acceleration 
thresholds are not exceeded. The land motion created 
from blasting dissipates rapidly from the source (i.e., 
the dam) and would be insufficient to collapse wells in 
the region. 

Routine Federal- and State-imposed dam safety 
inspections are performed on the existing Gross Dam. 
Similarly, dam safety inspections and analyses would 
be conducted for an enlarged Gross Reservoir during 
final design. Where appropriate, general safety 
features were incorporated into the conceptual dam 
designs used for the EIS impact analysis. For 
example, Section 2.3.2.1 states: “In order to satisfy 
current dam safety criteria, the dam raise would 
necessitate an increased spillway capacity, improved 
dam safety condition, and would require the 
construction of a service spillway. The spillway could 
be located in the dam crest, a topographic saddle 
south of the dam or along the right abutment of the 
dam or some combination (Figure 2-3).” 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Denver Water would design the dam enlargement in 
accordance with the Colorado Rules and Regulations 
for Dam Safety and Dam Construction and current 
engineering practices, and it would be subject to a 
series of design reviews by Denver Water, the 
Colorado SEO, FERC, and an independent review 
panel made up of expert dam engineers approved by 
FERC. FERC and the SEO conduct annual inspections 
of the existing Gross Dam and FERC requires that an 
Independent Safety Inspection be conducted by an 
outside third-party consultant every five years. Denver 
Water’s Dam Safety staff also conducts a formal 
inspection of Gross dam every year, and the Denver 
Water Engineering Manager of Dam Safety conducts 
periodic spot inspections. 

Additionally, Denver Water would update its current 
EAP, required by FERC and the SEO, if Gross 
Reservoir is enlarged, to minimize the risk of loss of life 
and property damage when potential emergency 
conditions threaten the structural integrity of a dam. 
The EAP describes procedures to: 

 Identify unusual and unlikely conditions that may 
endanger the dam 

 Initiate remedial actions to prevent or minimize the 
downstream impacts of a dam failure 

 Initiate emergency actions to warn downstream 
residents of impending or actual failure of the dam. 

The EAP provides a detailed description of the 
communications protocol such as who needs to be 
notified and what areas are likely to be flooded, among 
other details, in the highly unlikely event of a dam 
failure. Plan participants include the Boulder County 
Office of Emergency Management, Boulder County 
Sheriff, Boulder police and fire departments, Lafayette 
police department, Colorado State Police, State of 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Colorado Division of Emergency Management, 
National Weather Service, and many others. This plan 
is exercised yearly and a formal tabletop and 
functional exercise is conducted with downstream 
emergency personnel every five years. 

Comment #586-8 (ID 3104): 
While I appreciate the meetings held and comment 
period extended, these things are meaningless if all 
the comments have no chance achieving democratic 
consideration, as seems to be the case. During recent 
public meetings in the Peak to Peak area, Denver 
Water Board representatives stated that citizen groups 
could not stop the project from going forward, only 
government agencies could. I don’ believe that 
“Resource Taxation Without Representation” was the 
state of affairs that our country’s founding fathers work 
so hard to propagate. Unrepresented destruction will 
not be culturally sustainable in its eventuality. 
Questions from meeting attendees as to why stricter 
conservation measures or more robust rate hike for 
water wasters weren’t part of DWB’s strategy were 
responded to with lame excuses such as “That is not 
our job,” or “there are legal issues”. If the entities in 
charge of water supply and water use can not work 
together in a way that is accessible and accountable to 
the citizenry, that is not so much a justification for 
ignoring citizen comment proceeding with the project 
anyways as it is an indication that perhaps those 
entities are not capable of properly managing their 
charges and should be replaced by entities who are. It 
is unethical to force hardship upon a populace for the 
supply of a resource without at least taking 
responsibility for the careful use of the resource, or 
else there is no justification. I respect the fact that 
water use and tangential issues in all the western 
states is a complex and difficult issue. In the case of 
Denver, enlarging Gross reservoir is not the answer to 
all of your problems, and not the right answer to any of 
them. What is more out of balance than the water 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

collection system is DWB’s approach to solving that 
problem. Think more, destroy less. 

Response #586-8: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Water conservation is part of the solution for water 
supply projects. The Purpose and Need for the Moffat 
Project consists of: (1) meeting a water supply shortfall 
of 18,000 AF (i.e., the portion that conservation would 
not meet), (2) improving reliability in the north end of 
the system to avoid closure of WTPs, and (3) reducing 
vulnerability by balancing the water supplies in the 
North and South systems. Therefore, an all 
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF) of the water supply shortfall 
identified by Denver Water would be met through 
conservation and water conservation is a part of all 
alternatives. Denver Water has implemented a 
conservation plan to achieve sustainable long-term 
reductions in demand. A summary of conservation 
measures implemented by Denver Water is provided in 
DEIS and FEIS Table 1-2. 

All Denver Water Customers are metered. Denver 
Water implements a Block Census Rate Structure (i.e., 
the more one uses, the more one pays). Rates are 
based on a cost of service analysis comprised of 
customer classes (e.g., residential, industrial, 
commercial, and institutional) and by whether 
customers live inside or outside the City and County of 
Denver. Costs are recovered from each customer 
class in proportion to the cost of providing the service 
to each class. Rates consist of a consumption charge 
per 1,000 gallons consumed -- a fixed, per account 
service charge. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #587 
William R. Davis 

Comment #587-1 (ID 1054): 
I am writing to object to any diversion of water from the 
Colorado River basin in order to accommodate Denver 
lawn waterers. The Metro area needs to self control its 
wasteful use of water. I travel 3 hrs just to enjoy the 
rivers, by fishing, rafting and spending time with my 
family. Don't let Denver ruin another water source in 
Colorado. 

Response #587-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #596 Comment #596-1 (ID 1063): 
Jan Justice-Waddington Stop the process! Redo the math! If Denver Water 

really needs to have a balanced north to south water 
supply, maybe they need a "middle" water treatment 
plant. Please look at other tunnels that come through 
the Divide. Are they fully utilized? Some say the "Corp" 
is just into building, into using more concrete - I know 
better. In my distance past, I'm now 83, I watched the 
process of the Army Corp of Engineers changing its 
plan to put the South Platte in a concrete ditch below 
Chatfield Dam. It didn't happen and instead is a wildlife 
and recreational resource. Now a different plan can be 
devised for Denver Water - one that makes sense. 
Which? How? Where? The Corp has the engineers 
that can figure something better, more sustainable, 
than the proposed plan. Thanks for listening. 

Response #596-1: 

The Corps conducted a detailed alternative screening 
process for the Moffat Project that considered over 300 
water sources and infrastructure structural components 
(Alternatives Screening Report, Corps 2007) including 
agricultural water transfer, municipal reuse, and 
various storage locations. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #602 Comment #602-1 (ID 3196): 
Cindy Riegel, M.D., Having written to you before, I don't know if you are 
ABFP, UCAOA still considering issues on the Moffat Dam Expansion 

or not. However, having finally having time to read the 
entire Environmental Impact Statement. I would have 
to say that the entire statement seems to be "if we 
break it we will try to fix it". 

Response #602-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #602-2 (ID 3195): 
Having looked more extensively at the width and 
condition of both Highway 72 as well as the gross dam 
reservoir road, my comment is "are you crazy? people 
will die up here". I have a 4-wheel drive and I drove the 
entire road back to Moffat Reservoir. Even though the 
road was clear elsewhere until about half-way back to 
the reservoir it quickly becomes what I would term not 
a dirt or even gravel road but a rock road. As a 
physician my concern would not only be for our local 
population and the impact on our ability to travel on 
highway 72 but simply on safety. I see very few places 
where the roads can be expanded. There are extreme 
turns and switchbacks and the weather conditions are 
extreme and prone to very rapid change. I will 
specifically site the snowstorm on April 24th of last 
year when I had 48 inches of fresh snow over a 24-36 
hour period on my land and in my "driveway". 

Response #602-2: 

Most of the roadways serving Gross Reservoir (e.g., 
SHs 72 and 93) are in good condition and are 
designed to handle large, heavy construction vehicles. 
However, Denver Water would improve other roads in 
the Project area to accommodate construction 
activities, if needed. Denver Water met with CDOT to 
discuss the potential increase in truck traffic on SH 72 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

during construction as well as options for managing 
and mitigating Project-related traffic. Denver Water is 
evaluating alternatives for reducing construction traffic 
delays, including improving turnouts on SH 72 for 
slow-moving traffic. Denver Water will work with 
Jefferson and Boulder counties to address local traffic 
concerns. 

Comment #602-3 (ID 3194): 
We have an excellent volunteer fire department in the 
canyon but I am concerned that there would be 
adequate resources to care for people injured on the 
roads. This is an area where there are no landing 
places for helicopter evacuations. Last week there was 
a closure on Highway 72 due to very icy conditions 
and traffic had to be diverted along the Crescent 
Heights road for several hours. There have been 
several serious or fatal crashes in the canyon due to 
weather as well as poor driving skills neither of which 
is likely to change. I have driven on mountain roads all 
my life during all kinds of conditions and have only 
been "off the road" 3 times fortunately without injury. I 
am not an expert on environmental conservation and 
other issues raised but I do provide emergency 
medical care and I drive on these roads all the time to 
and from work and have stopped not infrequently to 
provide assistance to accident victims and again my 
comments are the same "are you kidding" and I would 
interpret the entire EIS as "if we break it we will work 
with whoever is affected to try to fix it" unfortunately in 
this area hindsight doesn't work. As I noted previously I 
spent 15-20 thousand dollars just to do my own "EIS" 
with appropriate foresight to build an art studio on my 
own land. Again I don't even know if you are still taking 
comments but having driven on the specific roads 
involved I don't see anyway that adequate medical 
care could reach injured workers or residents in the 
canyon. With sincere appreciation for your time if you 
are still listening to comments. 
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Comment Information Comment Comments and Responses 

Response #602-3: 

Emergency vehicles would have access to the same 
response routes during construction that currently 
exist. If an emergency vehicle needed access to 
closed road, access would be granted. Additionally, 
construction contractors would pull over to allow 
emergency response vehicles to pass as needed. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #603 Comment #603-0 (ID 3128): 
Heather McLaughlin Please find attached to this email my comments on the 

Draft EIS for Denver Water's proposed Moffat project. 
Thank you for your thoughtful consideration of my 
comments. 

Response #603-0: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #603-2 (ID 3127): 
My family lives in Coal Creek Canyon and despite the 
many protest letters you will likely receive from our 
neighbors on Denver Water's proposed enlargement of 
Gross Dam, I am not opposed to the project overall. In 
the long run I feel that a larger reservoir near our 
mountain community would be an asset that many of 
Coal Creek Canyon's residents have overlooked. 
There are several positive things about the Gross Dam 
enlargement alternative that would benefit the local 
area in the long run. These are: 1) Larger lake surface 
for enhanced recreational use 2) Potential increased 
source of wildfire suppression water 3) Potential 
source of water for the Coal Creek Canyon community 
(long term) 4) Short term benefit to local restaurants 
and shops during construction 5) Reduced 
construction disturbance compared to the Leyden 
Gulch alternative Since Denver Water began allowing 
boating on Gross Reservoir I have enjoyed canoeing 
on the lake and look forward to the expanded lake 
area once the dam is raised. I hope Denver Water 
continues to allow recreation on the lake during and 
after construction of the new dam. There is no public 
water supply in Coal Creek Canyon and in the areas 
surrounding Gross Reservoir. In the event there is ever 
a wildfire in this area, the enlarged Gross Reservoir 
would serve as a potential source of fire suppression 
water for aerial drop aircraft. In addition, there are 
thousands of homes in Coal Creek Canyon and near 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Attachments: Gross Reservoir that are served by well and septic, the 
enlarged reservoir serves as a potential water source 
in the future should the well and septic approach run 
into problems either from wells running dry or septic 
system failures. Denver Water could potentially supply 
a local water district with raw water from Gross 
Reservoir should that need arise in the future. Local 
restaurants and the coffee shop in Coal Creek Canyon 
struggle to get by with only a limited local customer 
base. In the short term the influx of workers to the dam 
site would be a benefit to local businesses. Though 
further from Coal Creek Canyon residents, the Leyden 
Gulch reservoir option would most likely be more of a 
disruption to local residents because it would directly 
impact Highway 93. Most Coal Creek Canyon 
residents commute to Denver and suburbs for work, 
and many head south on 93 from Highway 72. The 
closure and relocation of Highway 93 around the 
Leyden reservoir would probably be more disruptive 
than the Gross Dam project in the short term. 

Response #603-2: 

The Corps notes the support of the Moffat Project. 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #603-3 (ID 3126): 
With that said, I am deeply concerned about the issue 
of hauling aggregate and timber to and from the 
construction site along Highway 72 and I feel that there 
are reasonable and practicable alternatives to this 
portion of the proposed project (1a) that have not been 
considered in the DEIS and its alternatives analysis. 
The Corps of Engineers and Denver Water must 
consider alternatives to the aggregate and timber 
hauling plans presented in the DEIS. The plan of 
hauling sand/gravel up to the dam site along Highway 
72 is simply unacceptable. Even now all it takes is one 
concrete truck heading up the canyon at 15-20 MPH to 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

cause a significant traffic backup. There are no two-
lane passing sections and only very limited passing 
zones on this section of Highway 72. Traffic jams and 
unsafe motorist passing would be a constant problem 
under Denver Water's proposed hauling plan and 
would be extremely burdensome to local residents for 
many years. This piece of the Gross Dam proposal 
(1a) must be modified. Fortunately for Denver Water 
there is a good hauling option for this project. Gross 
Reservoir is close to an existing major railroad line. 
Near where Gross Dam Road crosses the rail line on 
the south side of the reservoir there are up to three 
parallel tracks which allows trains to stop while another 
train passes. At this same location there is also an 
existing access road on the north side of the tracks 
leading to a gate at Gross Dam Road. Down on the 
plains near where this same rail line crosses Highway 
93 there is an existing rail spur that heads off to the 
north directly to and by several sand and gravel mining 
operations on the west side of Rocky Flats. This rail 
spur has an existing signalized crossing of Highway 
93. This rail spur also leads directly to an operational 
sawmill called Old Tyme Lumber. The gravel pits and 
the sawmill are located east of Highway 93 and north 
of its intersection with Highway 72. Denver Water 
should utilize the existing rail line and the three 
existing parallel tracks that occur close to Gross Dam 
to 1) deliver sand/gravel to the project, and 2) to haul 
out the cut timber to the sawmill. This would alleviate 
traffic concerns on Highway 72, and would make use 
of a sand source that is much closer to the project than 
trucking it all the way from Longmont as proposed in 
the DEIS. I realize that utilizing the rail line may require 
some improvements and construction of 
loading/unloading facilities. However, given that 
Denver Water would achieve a very substantial cost 
savings of approximately $163.5 million dollars (net 
present worth) under the Gross Dam alternative (1a) 
compared to the next closest cost alternative (1c), 
even a rail infrastructure investment in the tens of 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
millions would seem reasonable. The use of rail would 
also result in reduced greenhouse gas emissions 
compared to truck hauling from Longmont. I saw no 
mention of rail use in the DEIS as a potential 
alternative. Given that most of the existing rail 
infrastructure is in place and the loading/unloading 
facilities would likely be a small fraction of the cost 
difference between the Gross Dam alternative and the 
Leyden Gulch alternative, rail use appears reasonable 
and practicable. 

Response #603-3: 
The 40% portion of aggregate material that would be 
obtained from off-site sources consists of sand, fly-ash 
and concrete. Denver Water cannot produce fly-ash 
and concrete on-site. As much sand-sized material as 
possible would be produced on-site, however the exact 
amount of material needed and the amount available 
would not be known until the dam design is a complete 
and quarry activities begin. 

Instead of submerging the existing trees under Gross 
Reservoir, crews would remove all trees and their 
debris within the boundary of the enlarged reservoir. 
It’s important to remove the trees to avoid floating 
debris, which could damage intake valves and 
hydroelectric facilities, and pose a hazard to boaters 
and downstream facilities. Also, decaying vegetation 
could cause water quality problems. 

Denver Water hired an independent consultant to 
evaluate using the railroad to transport material to the 
site. The consultant found that using the railroad would 
not be feasible for the Project because of the technical, 
logistical, topographical and cost problems associated 
with unloading material at the existing railroad siding. 
Based on discussions with UPRR, the consultant 
determined that new infrastructure would need to be 
constructed to accommodate the rail cars and avoid 
conflicts with the coal train traffic on the mainline; 
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Comment Information Comment  Comments and Responses 
handle unloading of the various materials into trucks, 
which would be needed to transport the material to the 
dam site; and avoid conflicts with traffic on Gross Dam 
Road.  A new siding would be very difficult and 
expensive (approximately $20 million) to construct due 
to the constraints of the existing topography and would 
require a significant amount of material to be hauled to 
the siding by truck on SH 72. 

Comment #603-4 (ID 3125): 
Another option Denver Water and the Corps should 
consider is using this project as an opportunity to 
remove accumulated sand and gravel at the inflow to 
Gross Reservoir. Once the dam is raised, these 
accumulated sediments will be even more inaccessible 
because of the additional reservoir depth. These 
accumulated sediments could be used to meet a part 
of the sand and gravel needs of the project and would 
also help to extend the lifespan of the reservoir by 
further increasing the storage volume. A suction 
dredge with a siltation curtain could be employed to 
recover these aggregates for use in the dam. 

Response #603-4:
The use of accumulated sand and gravel at the inlet of 
Gross Reservoir to meet the needs of the proposed 
Moffat Project would be investigated during the design 
phase of the Project. 

Comment #603-5 (ID 3124): 
While I feel that the rail line option is the best, there at 
least needs to be approval conditions placed on 
Denver Water to prohibit hauling of sand or cut timber 
on Highway 72 during morning and evening rush hour 
times, and after 8PM at night for noise reasons. As 
indicated at the beginning, selection of the Gross Dam 
enlargement alternative (1a) makes the most sense. I 
and my Coal Creek neighbors just cannot tolerate the 
proposed aggregate and timber hauling proposal that 
is part of the proposed action.  
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Comment Information Comment  Comments and Responses 
Response #603-5: 
Denver Water met with CDOT to discuss the potential 
increase in truck traffic on SH 72 during construction 
as well as options for managing and mitigating Project-
related traffic. Denver Water is evaluating alternatives 
for reducing construction traffic delays, including 
improving turnouts on SH 72 for slow-moving traffic. 
Denver Water will work with Jefferson and Boulder 
counties to address local traffic concerns. 

Public Part A Page 667 of 964 



   
 

     

    

  
  

 

   
    

 
 
 

  
    

 
    

 
 

 
 
 

  

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #605 Comment #605-1 (ID 1064): 
Jack Coddington I have been speaking to some of the contributing 

agencies to see if I can review their comments to the 
Corps regarding the Moffat Collection System Project. 
Some have sent me their comments, and others have 
said that their comments are available for public review 
thru the Corps website. So far I cannot find a section in 
the Corps with these comments. Could you be so kind 
as to point me in the right direction to find these 
comments? Thank you so much. 

Response #605-1: 

Comments made by the EPA (a Cooperating Agency 
for the Moffat Project) and Grand County (a Consulting 
Agency for the Moffat Project) are posted to the Corps 
website. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #611 Comment #611-1 (ID 1073): 
Wendy Thompson The water depletion of the Colorado River by Denver 

Water Board and Northern Water Conservancy District 
have already had huge detrimental effects on our 
environment and financial stability throughout Grand 
County. Increased water diversions to the East slope 
cannot be mitigated to protect the already damaged 
ecosystem. 

Response #611-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #611-2 (ID 1074): 
After reading the draft environmental impact statement 
to the best of my ability, I feel the segment of the 
Colorado River between the Williams Fork River and 
the Kremmling USGS water measurement gauge has 
been discounted. A large percentage of the water in 
the Colorado River measured at the Kremmling gauge 
is coming down the Blue River from Green Mountain 
Reservoir or coming down the Muddy Creek from 
Wolford Mountain Reservoir. The DEIS says the 
impact will be less than 10% at the gauge. The 
Colorado River water flow above the confluence of the 
Blue River and Muddy Creek will be impacted by 
additional water depletion much greater than 10%. We 
are ranchers and have electric irrigation pumps that 
pump our adjudicated water right from the Colorado 
River at Kremmling. 

Response #611-2: 

Hydrologic effects for the section of the Colorado River 
below the confluence with the Williams Fork River and 
above the confluence with the Blue River and Muddy 
Creek are discussed in DEIS Section 4.1.1.2 under the 
subheading Colorado River. See Table H-3.31, which 
presents changes in monthly average, wet and dry 
flows for the Colorado River below the confluence with 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Williams Fork River, Figures H-4.61 and H-4.62, which 
present average and wet average daily hydrographs 
for the Colorado River below the confluence with 
Williams Fork River, Figure H-5.16, which is a flow 
duration curve for the Colorado River below the 
confluence with Williams Fork River, and Table H-6.3, 
which presents information on daily flow changes in 
the Colorado River below the confluence with Williams 
Fork River. The information on flows changes within 
this reach was used to evaluate impacts on other 
resources. 

Below the confluence with the Williams Fork River, 
monthly average flows would decrease by a maximum 
of 103 cfs or 12% in June. In wet years, monthly 
average flows would decrease by a maximum of 
202 cfs or 7% in June. 

Several water rights that pump water from the 
Colorado River water between the confluence with the 
Williams Fork River and the Kremmling gage were 
granted senior status in relation to C-BT Project water 
rights per Senate Document 80. While these rights 
were granted senior status with respect to the C-BT 
Project, they are operated in strict priority in relation to 
Denver Water’s water rights. The physical ability for 
some of these water rights to pump water from the 
Colorado River can be limited during dry years and 
late in the summer when flows in the Colorado River 
are low. The proposed Moffat Project would not affect 
low flows because there would be no additional 
diversions in dry years due to the Moffat Project. In dry 
years and late in the summer, Denver Water already 
diverts the maximum amount physically and legally 
available under their existing water rights and 
infrastructure without additional storage in their 
system, in which case, there would be no further 
reduction in low flows due to the proposed Moffat 
Project. In addition, Denver Water’s out-of-priority 
diversions from the Fraser River Basin would be 

Public Part A Page 670 of 964 



   
 

     

    

 
    

   
   

    
   

  
 

   
  

  
  

    
  

   
   

 
    

 
    

    
 

 
 

   
  

  
  

    
   

    
 

 
 

  

  
 

 

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

replaced with releases from Williams Fork Reservoir, 
resulting in no change in Colorado River flows below 
the confluence with the Williams Fork River due to 
Denver Water’s out-of-priority diversions. In summary, 
there would be little to no impact on the ability of these 
water rights to pump from the Colorado River due to 
the proposed Moffat Project. 

Comment #611-3 (ID 1075): 
Our pumps are set in concrete boxes. The already 
extremely low flows in the Colorado River for the last 
several years (since 2002) due to drought and 
diversions to East slope metropolitan districts have 
changed the dynamics of the Colorado River through 
Grand County. The water table has been depleted so 
our hay fields are developing sink holes thus reducing 
our hay crop. The river channel is getting deeper and 
our pumps are soon going to be above the water level. 
The cost of raising agricultural products along the 
Colorado River will skyrocket. The decrease in water 
on the West slope is causing less ground water and 
thus less late season water in the Colorado River 
drainage. 

Response #611-3: 

Information provided in the DEIS indicates there would 
be, at most, very small changes in the water table 
(groundwater level) directly beneath potentially 
affected stream segments. The amount of the water 
table changes would be similar to but less than the 
changes in stream levels caused by the Moffat Project. 
Monitoring well data collected by the USGS from 
several wells in the Fraser River Valley show that 
groundwater levels have not declined, but rather have 
increased, since 1996. The largest changes in stream 
levels attributable to the Project would be very small, 
and would be in the upper parts of the Fraser River 
and the upper part of the Williams Fork watersheds 
directly downstream of the existing diversion 
structures. Further downstream along the Colorado 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

River, changes in stream levels due to the Project 
would be even smaller. Stream flow changes and 
methodology used to estimate those changes are 
presented in DEIS Section 4.1. 

For the Colorado River below Hot Sulphur Springs, the 
Proposed Action is expected to result in flow 
decreases of 18% for average conditions and 13% for 
wet conditions when compared to Current Conditions 
(2006). The proposed diversions would take place 
during the snowmelt runoff period in average and wet 
years; there would be not additional diversions in low 
flow seasons or during dry years. River level declines 
would be relatively small, and would occur during high 
runoff periods. 

In areas along the Colorado River and its tributaries in 
Grand County, the level of the water table is naturally 
supported by infiltration of precipitation and snowmelt 
in areas directly up-gradient (uphill) from the river, as 
well as percolation of water through the streambeds 
where the surface water level is above the 
groundwater level. Irrigation water pumped from the 
Colorado and applied on hay meadows along the river 
also recharges the water table beneath those areas. 
Where groundwater levels are above the stream level, 
groundwater flows into the stream. 

Along the Colorado River downstream of the Fraser 
River confluence, groundwater flows toward and into 
the river. Local exceptions to this pattern exist where 
irrigation well pumping causes drawdown of the water 
table surrounding the pumping wells. Large capacity 
irrigation wells near the river have the potential to 
cause drawdown of groundwater levels next to the 
river, in which case this would remove some water 
from the river. Seasonal pumping of irrigation wells 
would continue to be a factor affecting the groundwater 
levels in that area. Drought conditions like in 2002 and 
prior years would also reduce groundwater levels 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

throughout the region because there is much less 
recharge to the groundwater flow system during dry 
years. In summary, there would be no discernible 
effect on the water table in agricultural lands near the 
river caused by the Moffat Project because the river 
level declines would be limited to the high-runoff 
periods when snowmelt runoff flows are high in the 
West Slope streams. 

Comment #611-4 (ID 1076): 
Senate Document 80 has not been enforced and trans 
basin diversions have dramatically changed the 
environment. We do not know what will happen in the 
future due to trans basin diversions so a mechanism 
should be implemented to review damage and provide 
for mitigation in perpetuity. I wish we could require past 
damage be mitigated. 

Response #611-4: 

Several water rights that pump water from the 
Colorado River water between the confluence with the 
Williams Fork River and the Kremmling gage were 
granted senior status in relation to C-BT Project water 
rights per Senate Document 80. While those rights 
were granted senior status with respect to the C-BT 
Project, they are operated in strict priority in relation to 
Denver Water’s water rights. The physical ability for 
some of these water rights to pump water from the 
Colorado River can be limited during dry years and 
late in the summer when flows in the Colorado River 
are low. The proposed Moffat Project would not affect 
low flows because there would be no additional 
diversions in dry years due to the Moffat Project. In dry 
years and late in the summer, Denver Water already 
diverts the maximum amount physically and legally 
available under its existing water rights and 
infrastructure without additional storage in its system, 
in which case, there would be no further reduction in 
low flows due to the proposed Moffat Project. In 
addition, Denver Water’s out-of-priority diversions from 
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the Fraser River Basin would be replaced with 
releases from Williams Fork Reservoir, resulting in no 
change in Colorado River flows below the confluence 
with the Williams Fork River due to Denver Water’s 
out-of-priority diversions. In summary, there would be 
little to no impact on the ability of these water rights to 
pump from the Colorado River due to the proposed 
Moffat Project. 
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Comment #613 
Alice Allen 

Comment #613-1 (ID 1077): 
This project is too big and lacks protection of our 
environment and takes Western Slope water that is 
already too limited. Please do not mess with Gross 
Reservoir. Stop this project! 

Response #613-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment Information Comment Comments and Responses 

Comment #615 Comment #615-2 (ID 1086): 
Marianne Klancke The Draft Environmental Impact Study (DEIS) for the 

Denver Water Moffat Firming Project is an extensive 
document which presents the needs, actions, 
alternatives, impacts, and mitigation involved in 
producing a greater yield of water to be collected from 
the west slope basin of origin and distributed by 
Denver Water to regions that will never replenish the 
source system. I am aware that many of my friends, 
neighbors, and representatives have exercised their 
rights in the NEPA process to state their concerns 
about the inadequacies of the DEIS to specify 
responsible implementation requirements for this 
project. I agree with their well conceived statements 
and add to their comments my strong belief that 
Denver Water has not demonstrated a need that can 
not be relieved by their own efforts to conserve and 
reuse water, has not offered the action alternative of 
100% in-house solutions, does not represent accurate 
current and future impacts of dewatering of the west 
slope, and has not offered mitigation proposals that 
would bring west slope waterways to environmental 
stability. I have lived in the Fraser Valley for 39 years 
and have witnessed the degradation of our streams, 
rivers, lakes, and surrounding riparian areas. I strongly 
object to any evidence presented by the DEIS that is 
not up-to-date and actual and is reported by methods 
that cause the noted impact to appear to be less than 
the actual environmental consequences. We are all 
aware that omissions, assumptions, averaging, 
modeling, projections, and percentages in the DEIS do 
not match the testimony of concerned citizens who 
know that manipulated statistics do not represent the 
reality that they experience. 

Response #615-2: 

Conservation and Reuse 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

All water delivered by Denver Water to its customers is 
classified as reusable or non-reusable. Reusable water 
can be used and reused to extinction. Use of reusable 
water increases Denver Water’s system supply and 
reduces the amount of water diverted from other 
components of the system. The main sources of 
reusable water in Denver Water’s Collection System 
are the Blue River water delivered through the Roberts 
Tunnel, Fraser River water diverted by the Meadow 
Creek system (the only reusable water associated with 
the Moffat Collection System), and transferred 
agricultural water rights on the East Slope. The MWRD 
Plant and the Bi-City WWTP are the primary return 
points of Denver Water’s reusable water. Denver 
Water keeps track of reusable return flows and 
currently uses, or is planning to use, most of its 
reusable supplies through river exchanges, transfers to 
gravel pits, and to supply water for the non-potable 
recycling project. As shown in FEIS Table 2-9, 
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approximately 7,600 AF/yr on average of unused 
return flows would be available primarily in the winter 
months, when Denver Water’s customer demands, 
non-potable demands, and exchange potential are 
relatively low. The amount of unused reusable supplies 
available varies considerably from year to year, 
ranging from 0 AF to as much as 37,555 AF/yr. Refer 
to FEIS Section 1.3.1 (subheading, Non-Potable 
Recycling Facility). 

West Slope Diversions 
The affected environment, which reflects the past and 
present impacts of trans-basin diversions from the 
West Slope, is adequately represented in FEIS 
Chapter 3. Disclosure of future impacts from the Moffat 
Project and other RFFAs contained in FEIS Chapter 4 
is based on a comparison of Current Conditions (2006) 
and each Project alternative. 

Mitigation 
A Conceptual Mitigation Plan for the Project is 
contained in FEIS Appendix M. Potential mitigation 
options were developed based in part on discussions 
with CPW, Colorado Division of Natural Resource 
(Wildlife Commission), Trout Unlimited, Western 
Resource Advocates, Colorado Environmental 
Coalition, The Nature Conservancy, Boulder County, 
City of Boulder, Grand County, Northwest Council of 
Governments, and the USFS. 

Data 
The model study period is suitable for estimating 
hydrologic effects associated with the Project 
alternatives because it includes a broad range of 
average, wet, and dry years, and sequences of years 
that include dry years followed by wet years. Extension 
of the modeling period to include more recent data 
would not substantially change the range of hydrologic 
conditions or the predicted impacts to flows as a result 
of the proposed Moffat Project. With regard to 
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inclusion of more recent hydrology, Denver Water 
would not divert additional water due to the proposed 
Moffat Project in drought years like 2002 because 
Denver Water would have already diverted the 
maximum amount of water physically and legally 
available under its existing water rights without 
additional storage in its system. Denver Water’s 
analysis also concluded that, for Denver Water’s 
system, the mid-1950s drought is a more severe 
drought period than the recent drought. In other words, 
given full-use water demands, supplies, and facilities, 
there would be less water in Denver Water’s storage at 
the end of the 1950s drought than at the end of 2002. 
The model study period used in the EIS also 
addressed the carry-over and recovery effects of 
additional Denver Water diversions in wet years 
following dry years like 2002 and 2003. The EIS study 
period includes several series of dry years followed by 
wet years, which illustrate the effects of increased 
diversions to refill storage. For example, the EIS study 
period includes the mid-1950s drought followed by 
1957 (a wet year), 1963 and 1964 (dry years) followed 
by 1965 (wet year), 1977 (dry year) followed by 1978 
(wet year), and 1981 (dry year) followed by several wet 
years in the mid-1980s. These sequences of years 
allow for an evaluation of impacts associated with 
diverting additional water in wet years following dry 
years. 

Comment #615-4 (ID 1087): 
The Grand County Stream Management Plan is a 
necessary and integral preservation tool not 
incorporated in the DEIS. This plan establishes an 
efficient baseline for measured flows, temperatures, 
sediment deposits, gravel movement, fishery numbers, 
and water quality and must be included in the EIS as a 
basis for measuring impact and determining mitigation. 
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Response #615-4: 

The Grand County Stream Management Plan has 
been reviewed and appropriate data contained therein 
has been incorporated into the FEIS for the following 
resources: water quality (Sections 3.2 and 4.6.2), 
geomorphology (Section 4.6.3), wetlands and riparian 
areas (Section 3.8), PHABSIM data for analysis of 
aquatic biological resources (Sections 3.11, 4.6.11 and 
5.11), and recreational flows analysis (Sections 4.6.15 
and 5.15). 

Appropriate conceptual mitigation components were 
incorporated into the FEIS (see Appendix M) and, if a 
Section 404 Permit is issued for the Moffat Project, 
mitigation will be evaluated and required, including 
Adaptive Management for mitigation. 

Comment #615-1 (ID 1088): 
West slope water has long been manipulated by a 
litany of rights, laws, leases, and permits. We have 
now advanced many years and are sadly tolerating the 
manifestation of these lofty agreements. It must be 
recognized that what was once considered to be well 
crafted contracts have now proven to be tainted by 
environmental tragedies. I am told that past decisions 
can never be revisited or rectified. The days of creating 
impenetrable environmental mandates for perpetuity 
must stop. Our hard earned experience demonstrates 
that plans will either unfold with underestimated or 
unexpected results or will prove themselves 
inadequate by their original design. For this reason, 
the EIS or subsequent permit, must include a 
mechanism of correction, a re-opener clause, which 
will allow all responsible parties to revisit and meet the 
environmental needs of the future as they demonstrate 
themselves. 

Response #615-1: 

If issued, a Section 404 Permit would include a 
statement that the Corps can re-evaluate and re-

Public Part A Page 680 of 964 

http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=1088&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    

  
 

 
   

  
   

 
  

   
  

   
   

 
   
  

 
   

  
  

  
     

 
 

 

   
      
   

 
 

Comment-Response Report (Public Part A) 
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condition the Section 404 Permit as conditions 
warrant. 

Comment #615-3 (ID 1089): 
Very simply, no matter how thoroughly we debate the 
details of the EIS we will never be able to totally 
predict the reality of environmental consequences and 
preservation from this day forward and forever after. 
We do know that it is possible for Denver Water to 
meet their immediate demands of growth by managing 
the water resources they currently extract from the 
western region. Grand County has painstakingly 
recorded and evaluated the conditions of the 
waterways being targeted for future depletion creating 
a responsible tool of management to be incorporated 
in the EIS. If further diversion is permitted, it is 
absolutely necessary to establish constant monitoring 
and updated mitigation by Denver Water to maintain all 
impacted waterways at least to their current conditions 
- no matter what the DEIS data, charts, and predictions 
of today lead you to calculate and conceive as 
adequate for all time. 

Response #615-3: 

Appropriate conceptual mitigation components were 
incorporated into FEIS Appendix M and, if a Section 
404 Permit is issued for the Moffat Project, mitigation 
will be evaluated and required. 

Public Part A Page 681 of 964 

http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=1089&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    

  
  

 

   
  

 
 

 
 

   
 

   
 

   
  

      
  

     
  

 
 

 
 

  
   

 
  

  

  
   

 
   

   
    

   
   

  
  
 

   
 

 

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #618 Comment #618-1 (ID 1078): 
James Bierly I am a registered Colorado voter and a resident of 

Coal Creek Canyon. I oppose the Gross Reservoir 
Dam expansion. 

Response #618-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #618-2 (ID 1079): 
The canyon infrastructure cannot sustain a project of 
this size. The only access in and out of the canyon is a 
winding, two lane road. Currently the increase in 
canyon population has made Highway 72 treacherous 
& obsolete. And this does not take include the 
weekend traffic of tourists in motor homes, on 
motorcycles and on bicycles. 

Response #618-2: 

Denver Water met with CDOT to discuss the potential 
increase in truck traffic on SH 72 during construction 
as well as options for managing and mitigating Project-
related traffic. Denver Water is evaluating alternatives 
for reducing construction traffic delays, including 
improving turnouts on SH 72 for slow-moving traffic. 
Denver Water will work with Jefferson and Boulder 
counties to address local traffic concerns. 

Comment #618-3 (ID 1080): 
A four year project would irrevocably damage the 
quality of life of the residents as well as the natural 
beauty of the canyon. This project has no benefit for 
the Coal Creek residents. The benefit is solely for the 
Denver Water Board & its clients, the city of Arvada, 
and Candelas Commercial and Retail Development. 
Unfortunately, this part of the country is semi-desert 
and is not meant to support unlimited population & 
commercial growth. 
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Comment Information Comment Comments and Responses 

Response #618-3: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #618-4 (ID 1081): 
Denver Water Board does not mandate actual water 
conservation unless there is a drought. It is time that 
the Denver Water Board and its customers realize that 
water conservation, especially in the arid West, has to 
be an integral part any development. Water 
conservation does not mean taking water from one 
source and giving to a second entity unless the second 
entity benefits, monetarily or otherwise. Everyone has 
to make decisions when they concern water. If urban 
dwellers want to water their lawns, they must be willing 
to pay for that privilege. That may mean higher rates 
because of limited availability. It is not equitable to ask 
Coal Creek residents to make sacrifices when there 
are no benefits. It is not equitable to ask Coal Creek 
residents to make sacrifices when Denver Water Board 
clients are not willing to cut back on water 
consumption or pay higher water prices for non-
essential water use. 

Response #618-4: 

Mandatory watering restrictions are designed for short-
term reductions in water use and would not 
independently or reliably meet the required firm yield of 
18,000 AF. Denver Water is implementing an 
aggressive conservation plan in order to achieve 
sustainable long-term reductions in demand. The 
expected savings from the conservation plan were 
subtracted from the projected demand in calculating 
the need for 18,000 AF of new reliable firm yield. 
Therefore, Denver Water has assumed future 
increases in conservation in its water demand 
projections as part of its Purpose and Need. Therefore, 
future conservation is assumed in all of the alternatives 
evaluated in the EIS. 
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Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Comment #618-5 (ID 1082): 
I re-iterate: I oppose expansion of Gross Reservoir. 

Response #618-5: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #619 Comment #619-1 (ID 1083): 
Janice Hughes I am writing to express my deep concern about and 

opposition to the Denver Water (Denver) October 2009 
Moffat Collection System, Project, Draft Environmental 
Impact Statement, and to ask you to join my 
community in opposition to it. 

Response #619-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #619-2 (ID 1084): 
I understand that Denver Water and the Denver people 
want to use more water - but in order to water their 
outdoor lawns (currently 62% of the single family water 
use in Denver), the people of Denver are willing to 
leave only 26% of the native flows in the Upper 
Colorado River and to eventually dry up the Fraser 
River. And all of that for a project which will ultimately 
not solve Denver's long term problem. Conservation 
would surely be more effective in stretching Denver's 
water resources. Xeriscaping could be one solution of 
many. 

Response #619-2: 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Comment #619-3 (ID 1085): 
However, the responsibility for the demise of the 
Fraser River would ultimately be in the hands of the 
agencies who are charged to protect our environment -
The Army Corps of Engineers and the Environmental 
Protection Agency - and our representatives in 
government. A city on an arid high desert plain must 
be conscientious about how its water is used, not how 
to get more by destroying the environment of the 
Western Slope. I implore you to deny this project and 
thus to preserve Colorado's waters and a healthy 
environment! Our children and grandchildren will thank 
you, as will we who depend upon the Fraser River and 
all that it provides. Let us join together to find better 
solutions than the destruction of Colorado's rivers. 

Response #619-3: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #621 Comment #621-2 (ID 3140): 
Anne Mariah Tapp I am writing to share my comments on the draft 

environmental impact statement (“DEIS”) that the Army 
Corps of Engineers (“Corps”) has prepared for the 
Moffat Collection System Project (“Project”). I am a 
resident of Boulder, Colorado and I frequent the Indian 
and James Peak Wilderness areas to backpack and 
climb. I am also an outdoor educator and believe in the 
importance of conserving natural resources and setting 
an example of careful use for future generations. In 
this Project the Corps has unnecessarily resorted to 
large-scale engineering solutions, which will place 
severe stress on the fragile Upper Colorado Basin. 
These comments address my concerns and I hope 
that the Corps will consider them in preparing the final 
EIS for the Project. 

Response #621-2: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #621-4 (ID 3139): 
The Project dramatically underestimates the potential 
for water savings through conservation measures. 
Denver Water dramatically underestimates the 
potential for water savings through conservation 
measures. The DEIS states that Denver Water 
customers conserved an average of 27,000 AF per 
year from 1980-1997. The stated conservation goals 
through 2030 are a mere 16,000 AF. Denver Water 
can significantly exceed its historical average of 
27,000 AF per year of savings through progressive 
conservation measures such as incentivizing the 
plantings of native grasses. Denver Water customers 
have demonstrated willingness and ability to 
implement conservation measures; water consumption 
among Denver Water customers shows a 33% 
reduction from pre-2002 levels. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Attachments: This data suggests that Denver Water is radically 
underestimating the potential for conservation. Much, if 
not all, of the projected 34,000 AF shortfall could be 
met through the conservation of existing supplies. I 
urge the Corps to reconsider the DEIS conservation 
estimates, and consequently, the projected need, 
before embarking on the costly and environmentally 
harmful enlargement of Gross Reservoir Dam. 

Response #621-4: 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

As shown in FEIS Table 1-1, the 379,000 AF of 
demand in 2032 already reflects 29,000 AF of water 
savings from conservation measures between 1980 
and 2000, and an additional 27,700 AF of savings from 
natural replacement (customers replacing items with 
more water efficient devices). As Denver Water looks 
to the future and how anticipated demand will be met, 
Denver Water has a goal of another 29,000 AF of 
conservation, of which 16,000 AF will be achieved by 
2032. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

The additional 68,000 AF of demand reduction (natural 
replacement and additional conservation) was 
considered when calculating the amount of additional 
supply Denver Water would need to meet future 
demand. The Corps reviewed Denver Water’s 
estimates of savings from natural replacement as 
described in FEIS Appendix A and research from the 
American Water Works Association was incorporated 
into the calculations of natural replacement savings. 

Starting in 2007, Denver Water accelerated its future 
conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Comment #621-1 (ID 3138): 
The Project does not consider all reasonable 
alternatives as required by the National Environmental 
Policy Act. The Project does not include all reasonable 
alternatives as required by the National Environmental 
Policy Act (“NEPA”). The examination of project 
alternatives is the “heart of the environmental impact 
statement.” 40 C.F.R. 1502.14. The Corps is required 
to examine all reasonable alternatives under NEPA 
and the DEIS is to recommend the least 
environmentally damaging practicable alternative. 40 
C.F.R. 2030.10(a). The DEIS includes five alternatives, 
each of which includes an enlargement of Gross 
Reservoir Dam by a minimum 52,000 AF. In the 
screening process, the Corps eliminated any 
alternative that did not include a surface impoundment 
with at least 15,000 AF of storage. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

By adopting this criteria, the Corps eliminated a vast 
number of reasonable and practical alternatives. As a 
result, each alternative is essentially indistinguishable 
and each results in the same harmful impacts on the 
Upper Colorado River Basin. In Alternatives 8a and 
13a, the Corps and Denver Water identified several 
methods of increasing firm-yield water supply through 
gravel pit storage and conversion of agricultural water 
rights. I encourage the Corps and Denver Water to 
consider an alternative that couples conservation with 
small-scale projects such those mentioned in 
Alternatives 8a and 13a to meet the projected need. I 
particularly encourage Denver Water to pursue the 
conversion of agricultural water rights. Alternative 13a 
indicates the possibility of only 3,000 AF of firm-yield 
through purchase of agricultural water rights. It is 
entirely reasonable and proper for Denver Water to 
expect that a significant quantity of water will become 
available from agricultural water transfers in the next 
decade. I firmly believe that Denver Water could fully 
meet the projected 2030 deficit by relying on 
conservation measures supplemented with agricultural 
transfers and, therefore, could eliminate the need to 
enlarge Gross Reservoir. 

Response #621-1: 

The Corps conducted a detailed alternative screening 
process for the Moffat Project that considered over 300 
water sources and infrastructure structural components 
(Alternatives Screening Report, Corps 2007) including 
agricultural water transfer, municipal reuse, and 
various storage locations. The Corps did not identify a 
LEDPA in the DEIS. The Corps will make a 
determination of the LEDPA based on its review of the 
information and analysis contained in the FEIS, per the 
Corps’ Section 404 regulations. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Approximately 20% of the total yield requirement was 
selected because providing a yield in one year out of 
four of at least 15,000 AF (3,750 AF/yr is 
approximately 20% of 18,000 AF/yr). If an alternative 
provides less than 15,000 AF once in four years or 
less than 3,750 AF/yr it was screened out. This 
criterion was primarily used to screen out water 
supplies as opposed to storage components. For 
example, new water supplies in the Cache La Poudre, 
Big Thompson, St. Vrain, Clear Creek, and lower 
South Platte basins were eliminated because these 
basins are generally over-appropriated and new water 
rights would likely not yield 3,750 AF/yr or 15,000 AF 
once in four years. For Screen No. 1, storage sites in 
these basins were screened independently of water 
supplies. For the water supplies that passed Screen 
No. 1, refer to Table 2-9. Storage would also be 
required to provide firming and regulation to deliver the 
water when needed during droughts. Based on a 
storage-to-firm yield ratio of 4:1, it would require five 
reservoirs of 15,000 AF to provide the 72,000 AF of 
storage required to meet the Purpose and Need. 
Incorporating that many surface storage sites into an 
alternative is probably too complex to reasonably 
implement and manage. However, with this minimum 
storage volume, sufficient flexibility remains to consider 
components that might possibly be combined into a 
reasonable alternative in a subsequent screening 
phase. 

Water conservation is part of the solution for water 
supply projects. The Purpose and Need for the Moffat 
Project is to develop 18,000 AF/yr of new, annual firm 
yield to the Moffat Treatment Plant and raw water 
customers upstream of the Moffat Treatment Plant. 
This Purpose and Need statement addresses a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This system imbalance leads to vulnerability (or lack of 
system flexibility) to respond to water collection system 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

outages and can seriously jeopardize Denver Water’s 
ability to meet its present-day water needs. Therefore, 
an all conservation option would not meet the Purpose 
and Need for the Project. It should be noted that 
almost half (i.e., 16,000 AF/yr) of the water supply 
shortfall identified by Denver Water would be met 
through conservation and water conservation is a part 
of all alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

The alternative screening process (Alternatives 
Screening Report, Corps 2007) did consider the other 
water sources (agricultural water transfer, conjunctive 
use and municipal reuse) in combination with storage 
components other than Gross Reservoir. These 
various water sources and 29 storage components 
from the “long list” passed the initial Screen 1A, as 
discussed in DEIS Section 2.1.2, Screen 1B. Two 
methods of acquiring agricultural water (ID 601) were 
reviewed: purchase or dry-year lease. It was assumed 
that the agricultural rights were available downstream 
of the MWRD Plant. Other locations, including the 
Arkansas River basin, were considered in Screen 1A; 
however, they were eliminated by the criterion 
Logistics – Geographic Location (LG1), Must be within 
the State of Colorado and in the South Platte and 
mainstem Colorado River basins. The justification for 
this criterion, as stated in Table 2-1, is still valid: 
“Exploring options outside the South Platte and 
mainstem Colorado river basins would necessitate 
acquiring water rights from new filings, purchasing and 
transferring existing water rights, and developing 
extensive new infrastructure to import the water. 
Obtaining water from the Gunnison, Yampa, White, 
North Platte, Rio Grande, San Juan/Dolores, or 
Arkansas river basins would be extremely difficult, if 
not impossible, in a timeframe consistent with the 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Purpose and Need.” This is also a reasonable criterion 
to use because it did not eliminate a significant number 
of the water source options being considered in the 
screening. Numerous alternatives were configured in 
Screen 1B that do not include expansion of Gross 
Reservoir. Leyden Gulch Reservoir, plus several other 
storage components such as Ralston Reservoir, 
Spring Creek Reservoir, and Box Elder shallow aquifer 
were used to configure Project alternatives. Refer to 
Alternatives 6a and 6b, 7a and 7b, 8b, 9a and 9b, 10b 
– 10e, 11a, 12a, and 13b in Table 2-4. Each of these 
alternatives was legitimately screened out in Screen 1c 
or Screen 2 for various reasons. The multi-step 
process of screening a variety of water sources other 
than Moffat Tunnel water and storage components 
other than enlarging Gross Reservoir is justified and 
well-documented. 

Alternative 13a consists of a combination of water 
supplies derived from agricultural water rights transfers 
and Denver Water's Moffat Collection System. There 
are many factors, in addition to cost, which affect the 
amount of water that could be provided by agricultural 
water rights transfers. The availability of agricultural 
water rights and gravel pit storage to firm that supply 
are two key limiting factors that affect the amount of 
water that could potentially be derived from this supply. 
Generating 3,000 AF/yr of firm yield from agricultural 
supplies would require that almost 25% of the 
remaining uncommitted shares in four major ditch 
systems, which are in the vicinity of available gravel pit 
storage, be purchased. The ability to purchase a 
significant portion of the shares in these ditches is 
uncertain because of the competitive market for 
agricultural water rights and there is no guarantee 
there will be an adequate number of willing sellers 
under these ditch systems. The configuration of 
Alternative 13a is reasonable, considering the 
uncertainties regarding the availability and location of 
agricultural water rights and the complexities of 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

treating the lesser quality water and disposing of the 
treatment residuals. 

Comment #621-7 (ID 3137): 
The Presentation of Streamflow Data Masks the 
Project’s Actual Impacts on Streams. The Corps does 
not display daily flows in the DEIS in an easily 
accessible format. A stream’s health is entirely 
dependent on the constant availability of water. A 
single day of zero or minimal flow can completely 
devastate and entire ecosystem. The Corps presents 
the Project’s impact on stream flow as reductions in 
average annual or monthly flow. The average annual 
projections are particularly deceiving because much of 
the diversions occur for only three months out of the 
year. Therefore, a stream could be almost entirely 
diverted for several months yet only have an average 
annual reduction of 30%. I encourage the Corps to 
present the streamflow data in a daily format, which 
will allow the general public to fully understand the 
consequences of the Project. 

Response #621-7: 

A combination of daily and monthly hydrologic data 
was used for evaluations of resources dependent on 
flows or reservoir storage contents and levels. Average 
monthly and annual summaries of stream flows, 
diversions, reservoir contents, surface elevations, and 
surface areas for average, wet, and dry conditions 
were used to support general characterizations of 
hydrologic changes associated with each Moffat 
Project alternative. Daily data were used in resource 
assessments where the magnitude or value of the 
resource is especially sensitive to daily hydrologic 
changes and where the use of average, wet, and dry 
monthly values would mask the severity of the effects 
on those resources. Daily data was utilized to evaluate 
effects on several resources, including surface water, 
aquatic resources, stream morphology, recreation, 
floodplains, riparian and wetlands areas, wildlife and 

Public Part A Page 694 of 964 

http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=3137&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    

 
 

 
  

  
 

   
 

   
   

   
  

  
   

  
 

 
 

 
 

  
 

 
 

   
  

 
  

   

   
  
  

 
    

 
  

 

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

special status species, and water quality (see DEIS 
Section 4.1, subheading Use of Daily and Monthly 
PACSM Data for Resource Evaluations). Daily data 
were used to generate flow duration curves and daily 
hydrographs, and to determine the frequency and 
magnitude of daily flow changes (see DEIS 
Appendices H-4, H-5, and H-6). 

Comment #621-8 (ID 3136): 
The Draft EIS Violates NEPA by Failing to Address the 
Cumulative Impacts of the Windy Gap Firming Project. 
NEPA defines cumulative actions as “actions, which 
when viewed with other proposed actions have 
cumulatively significant impacts.” 40 CFR 1508.25. If 
both the Project and the Windy Gap Firming Project go 
forward, only 26% of the native flows will remain in the 
Upper Colorado River. Clearly these projects fall under 
the definition of cumulative actions. NEPA requires 
that cumulative actions be discussed in the same 
impact statement. Id. Although the Corps mentioned 
WGFP in the DEIS, in accordance with NEPA, the 
Corps must fully recognize and propose mitigation for 
the cumulative effects of the Project and the WGFP in 
the final EIS. 

Response #621-8: 

The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

Public Part A Page 695 of 964 

http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=3136&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    

 
 

  

 
  

  

 
     

 
 

  
    

 
  

 
   

 
 

 
  

   
 

  
    

 
 

   
   

 
 

 
  

 
   

 

 

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

DEIS Section 4.1.1.2 under the sub-heading Colorado 
River Water Quality acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. 
Please refer to FEIS Sections 4.6.2 and 5.2 for a 
discussion of this analysis. 

Appropriate conceptual mitigation is discussed in FEIS 
Appendix M and, if a Section 404 Permit is issued, 
mitigation will be included as a condition of the Section 
404 Permit. 

Comment #621-5 (ID 3135): 
The Project Must Allow For Spring High Flows. Each 
year the Colorado Department of Transportation 
dumps 9,000 tons of traction sand on the west side of 
Berthoud Pass. Despite cleanup efforts, 3,000 tons of 
this sand, and the contaminants attached to it, wash 
into the Fraser. Additionally, heavy metals from the 
Moffat Railroad Tunnel harm the water quality of the 
Fraser River. Spring high flows are critical to move the 
sand out of the river system and dilute the 
contaminants. I encourage the Corps to acknowledge 
the need for spring flushing and incorporate periodic 
high flows into the mitigation package. 

Response #621-5: 

High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years with 
a Moffat Project alternative on-line, high flows would 
still occur during runoff. For example, at the Fraser 
River near Winter Park gage, the average daily peak 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

flow in a wet year under Full Use of the Existing 
System would be approximately 190 cfs versus 177 cfs 
under the Proposed Action, which is a reduction of 13 
cfs or 7%. At the Fraser River below the confluence 
with Crooked Creek, which is downstream of all 
Denver Water’s diversions in the Fraser River Basin, 
the average daily peak flow in a wet year under Full 
Use of the Existing System would be approximately 
1,243 cfs versus 1,152 cfs under the Proposed Action. 
The daily peak flow in an average wet year would be 
reduced by 91 cfs or 7% at that location. There would 
be little change in the timing of the peak flow in an 
average wet year at those locations. At the Winter 
Park gage, the peak flow in an average wet year under 
Full Use of the Existing System and the Proposed 
Action would occur at the same time in late June. 
Below the confluence with Crooked Creek, the peak 
flow in an average wet year would be delayed about 
one week from June 13 to June 21 under the 
Proposed Action compared to Full Use of the Existing 
System. The reduction in the peak flow in an average 
wet year would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
Section 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA was 
used to evaluate the change in frequency, duration, 
magnitude, and timing of high flow pulses, small floods 
(2-year flood) and large floods (10-year flood) at the 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River would 
continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 

FEIS Section 5.11 evaluated the impacts of changes to 
sediment transport, minimum flows, and flushing flows 
on aquatic resources in the Project area. Appropriate 
mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Analyses of the existing systems are 
provided in FEIS Section 3.3. Assessments of the 
streams’ predicted response to proposed flow changes 
are provided in FEIS Sections 4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flows 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic photos, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

transport. Impacts of traction sand on the Fraser River 
were included in the assessment. Analyses of the 
existing systems are provided in FEIS Section 3.3. 
Assessments of the streams’ predicted response to 
proposed flow changes are provided in FEIS Sections 
4.6.3 and 5.3. 

The discharge at the Moffat Tunnel is regulated under 
an NPDES permit, which prevents harmful 
concentrations of constituents. The most recent permit 
indicates more stringent discharge limits starting in 
2013, prior to any impacts of the Project. Additional 
water quality analysis was performed for the Fraser 
River, including the Moffat Tunnel discharge permit. 
Please see FEIS Sections 4.6.2 and 5.2. 

Comment #621-6 (ID 3134): 
The DEIS Fails to Address the Impact on Grand Lake 
The DEIS entirely omits the harmful impact the Project 
will have on Grand Lake. The Project proposes to 
pump the dewatered Fraser through the Colorado Big 
Thompson Project and through Grand Lake from May 
to July. These are the months with the highest rates of 
discharged nutrients, phosphorus, and wastewater. 
Due to the decreased flow from the Project, the 
concentration of these various substances will greatly 
increase and the highly loaded water will be pumped 
directly into Grand Lake. Grand Lake is already 
experiencing high algae counts and severely 
diminished water clarity. Grand Lake’s economy is 
tourism based and, consequently, highly dependent on 
the health of Grand Lake. The Project will cause 
immediate and irreparable harm to the Grand Lake 
economy. The Corps must address the harmful 
impacts of the Project on the Grand Lake ecosystem, 
in both its human and aquatic aspects. 

Response #621-6: 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area. Please 
refer to FEIS Sections 4.6.2 and 5.2. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #621-3 (ID 3133): 
Conclusion I urge the Corps to comply with NEPA and 
consider all reasonable alternatives rather than 
restricting the alternatives to only those including an 
enlargement of Gross Reservoir. Accordingly, I urge 
the Corps to issue a new DEIS with true reasonable 
alternatives and open a new public comment period 
upon the release of the new DEIS. Thank you for your 
consideration. 

Response #621-3: 

The Corps conducted a detailed alternative screening 
process for the Moffat Project that considered over 300 
water sources and infrastructure structural components 
(Alternatives Screening Report, Corps 2007) including 
agricultural water transfer, municipal reuse, and 
various storage locations. 

The alternative screening process (Alternatives 
Screening Report, Corps 2007) did consider the other 
water sources (agricultural water transfer, conjunctive 
use and municipal reuse) in combination with storage 
components other than Gross Reservoir. These 
various water sources and 29 storage components 
from the “long list” passed the initial Screen 1A, as 
discussed in DEIS Section 2.1.2, Screen 1B. Two 
methods of acquiring agricultural water (ID 601) were 
reviewed: purchase or dry-year lease. It was assumed 
that the agricultural rights were available downstream 
of the MWRD Plant. Other locations, including the 
Arkansas River Basin, were considered in Screen 1A; 
however, they were eliminated by the criterion LG1, 
Must be within the State of Colorado and in the South 
Platte and mainstem Colorado river basins. The 
justification for this criterion, as stated in Table 2-1, is 
still valid: “Exploring options outside the South Platte 
and mainstem Colorado River Basin would necessitate 
acquiring water rights from new filings, purchasing and 
transferring existing water rights, and developing 
extensive new infrastructure to import the water. 

Public Part A Page 700 of 964 

http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=3133&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    

 
  

  
    

 
  

  
   

   
  

 
  

  
  

  
 

    
   

 
 

   
  

  
 

   
 

 
 
 

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Obtaining water from the Gunnison, Yampa, White, 
North Platte, Rio Grande, San Juan/Dolores, or 
Arkansas river basins would be extremely difficult, if 
not impossible, in a timeframe consistent with the 
Purpose and Need.” This is also a reasonable criterion 
to use because it did not eliminate a significant number 
of the water source options being considered in the 
screening. Numerous alternatives were configured in 
Screen 1B that do not include expansion of Gross 
Reservoir. Leyden Gulch Reservoir, plus several other 
storage components such as Ralston Reservoir, 
Spring Creek Reservoir, and Box Elder shallow aquifer 
were used to configure Project alternatives. Refer to 
Alternatives 6a and 6b, 7a and 7b, 8b, 9a and 9b, 10b 
– 10e, 11a, 12a, and 13b in Table 2-4. Each of these 
alternatives was legitimately screened out in Screen 1c 
or Screen 2 for various reasons. The multi-step 
process of screening a variety of water sources other 
than Moffat Tunnel water and storage components 
other than enlarging Gross Reservoir is justified and 
well-documented. 

Per 40 CFR 1502.9(c)(1), since the Corps will not 
make substantial changes to the Proposed Action that 
are relevant to environmental concerns, and there are 
no significant new circumstances or information 
relevant to environmental concerns and bearing on the 
Proposed Action or its impacts, a Supplemental DEIS 
will not be prepared for the Moffat Project. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #622 Comment #622-7 (ID 1095): 
Anita M. Wilks Pursuant to 40 C.F.R. §1503.1(4) and 33 C.F.R. 

§325.3, local resident of Coal Creek Canyon, Anita 
Wilks hereby officially submits comments on the Draft 
Environmental Impact Statement ("DEIS") for the 
Moffat Collection System Project and the proposed 
issuance of a Clean Water Act Section 404 dredge and 
fill permit in association with this project. As a 35 year 
home owner in this canyon I stand to be profoundly 
and adversely affected by this proposed project in 
numerous ways, on a daily, indeed, 24-hour, 7-day-a-
week basis. Thank you for this opportunity to 
comment. Thank you also for the information provided 
in the DEIS. The DEIS appears to be inadequate to 
support a record of decision to approve a Section 404 
permit for this project in compliance with the National 
Environmental Policy Act, the Clean Water Act, the 
Clean Water Act regulatory guidance and other 
pertinent laws and regulations. As a citizen I submit 
that under NEPA regulations, should the Denver Water 
Board wish to proceed, would be for the Army to repair 
a "revised" DEIS pursuant to 40 C.F.R. 1502.9(a) since 
this initial draft is "so inadequate as to preclude 
meaningful analysis." Under this regulation, draft 
environmental impact statements "must fulfill and 
satisfy to the fullest extent possible the requirements 
established for final statements" in NEPA. The DEIS 
here does not meet that standard. 

Response #622-7: 

Per 40 CFR 1502.9(c)(1), since the Corps will not 
make substantial changes to the Proposed Action that 
are relevant to environmental concerns, and there are 
no significant new circumstances or information 
relevant to environmental concerns and bearing on the 
Proposed Action or its impacts, a Supplemental DEIS 
will not be prepared for the Moffat Project. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

As a result of comments received on the DEIS, 
however, new analysis was conducted for the following 
resources in the FEIS: water quality (FEIS Section 
5.2), groundwater (FEIS Section 5.4), aquatic 
biological resources (FEIS Section 5.11), wetlands and 
riparian areas (FEIS Section 5.8), wildlife (FEIS 
Section 5.9), special status species (FEIS Section 
5.10), air quality (FEIS Section 5.13), and 
socioeconomics (FEIS Section 5.19). 

Comment #622-8 (ID 1096): 
Under NEPA, the Corps in preparing an EIS must 
"rigorously explore and objectively evaluate all 
reasonable alternatives" to a proposed project, 
including a No Action alternative. 42 U.S.C. 
4332(C)(iii); 40 C.R.S. §1502.14. "This section is the 
heart of the environmental impact statement." "In 
determining the scope of alternatives to be considered, 
the emphasis is on what is 'reasonable' rather than on 
whether the proponent or applicant likes or is itself 
capable of carrying out a particular alternative." CEQ 
Guidance, 46 Fed. Reg. 18026, 18027 (March 23, 
1981). Under Section 404 regulations, no dredge and 
fill permit shall be permitted "if there is a practicable 
alternative to the propose discharge which would have 
less adverse impact on the aquatic ecosystem, so long 
as the alternative does not have other significant 
adverse environmental consequences" or if a 
permitted operation "will cause or contribute to 
significant degradation of the waters of the United 
States." 40 C.F.R. §230.1(a), (c). When considering a 
Section 404 permit application, the Corps has 
significant and very broad authority to consider the 
public interest and to weigh and balance "the national 
concern for both protection and utilization of important 
resources." 33 C.F.R. § 325.3(c)(1). Furthermore, the 
proposal must be the "least environmentally damaging 
practicable alternative." 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

The alternative promoted here by Denver Water as the 
most reasonable and least costly, is the largest 
expansion of Gross Dam and Reservoir, diverting more 
water from the Western Slope river basins. No other 
additional water sources or storage facilities are 
included. This is the Proposed Action. 

Response #622-8: 

Denver Water identified its Proposed Action through 
the alternative screening process led by the Corps. 
The Corps did not identify a LEDPA in the DEIS. The 
Corps will make a determination of the LEDPA based 
on its review of the information and analysis contained 
in the FEIS, per the Corps’ Section 404 regulations. 

The alternative screening process (Alternatives 
Screening Report, Corps 2007) did consider the other 
water sources (agricultural water transfer, conjunctive 
use and municipal reuse) in combination with storage 
components other than Gross Reservoir. These 
various water sources and 29 storage components 
from the “long list” passed the initial Screen 1A, as 
discussed in DEIS Section 2.1.2, Screen 1B. Two 
methods of acquiring agricultural water (ID 601) were 
reviewed: purchase or dry-year lease. It was assumed 
that the agricultural rights were available downstream 
of the MWRD Plant. Other locations, including the 
Arkansas River Basin, were considered in Screen 1A; 
however, they were eliminated by the criterion LG1, 
Must be within the State of Colorado and in the South 
Platte and mainstem Colorado river basins. The 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

justification for this criterion, as stated in Table 2-1, is 
still valid: “Exploring options outside the South Platte 
and mainstem Colorado River Basin would necessitate 
acquiring water rights from new filings, purchasing and 
transferring existing water rights, and developing 
extensive new infrastructure to import the water. 
Obtaining water from the Gunnison, Yampa, White, 
North Platte, Rio Grande, San Juan/Dolores, or 
Arkansas river basins would be extremely difficult, if 
not impossible, in a timeframe consistent with the 
Purpose and Need.” 

This is also a reasonable criterion to use because it did 
not eliminate a significant number of the water source 
options being considered in the screening. Numerous 
alternatives were configured in Screen 1B that do not 
include expansion of Gross Reservoir. Leyden Gulch 
Reservoir, plus several other storage components 
such as Ralston Reservoir, Spring Creek Reservoir, 
and Box Elder shallow aquifer were used to configure 
Project alternatives. Refer to Alternatives 6a and 6b, 
7a and 7b, 8b, 9a and 9b, 10b – 10e, 11a, 12a, and 
13b in Table 2-4. Each of these alternatives was 
legitimately screened out in Screen 1C or Screen 2 for 
various reasons. The multi-step process of screening a 
variety of water sources other than Moffat Tunnel 
water and storage components other than enlarging 
Gross Reservoir is justified and well-documented. 

Comment #622-9 (ID 1097): 
Need for Gross dam expansion. Denver Water 
presents four needs 000 acre feet (AF) to 113,000 AF, 
with 18,000 AF/yr firm yield: (1) projected gradual 
increasing shortfall beginning in 2016 reaching 18,000 
AF/yr by 2030 (including 3,000 AF/yr contracted to the 
City of Arvada if the project goes forth); (2) need for 
"balance" between the "north system" and the "south 
system;" this issue is related to (3) drought protection 
and (4) protection against "equipment" failure resulting 
in a temporary shut-down of a south system water 
treatment plan. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #622-9: 

The commentor is correct. The Project Purpose and 
Need is based on the four needs as described in DEIS 
Section 1.1, to address two major water supply issues: 
timeliness and location. 

Comment #622-1 (ID 1098): 
I address these needs and related issues in Sections I-
IV. In Section V I consider impacts, such as traffic 
safety, that must be addressed further in the final EIS. 
In Section VI I describe mitigation issues and other 
concerns. Because I am opposed to the Proposed 
Action but are in favor of Denver Water's focus on 
water supply in the future, I present nine alternatives to 
the Proposed Action in Section VII. In the Conclusion I 
summarize the reasons and rationale for requesting 
that the Corps deny the Section 404 permit to Denver 
Water for the Proposed Action. 

Response #622-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #622-13 (ID 1099): 
The Corps should be clear that it is the agency, not the 
project proponent, which must determine the "purpose" 
and "need" of the project. Section I: Projected shortfall 
A. Sources of error: models, data and assumptions 
used to project the shortfall Under NEPA regulations, 
information in an EI "must be of high quality. Accurate 
scientific analysis, expert agency comments, and 
public scrutiny are essential to implementing NEPA." 
40 C.F.R. 1500.1(b). The DEIS fails on seven 
accounts on this front. 1. Shortfall. The projected 
shortfall of 18,000 AF/yr by 2030 (3,000 AF/yr is 
contracted to Arvada if the project goes forth) is based 
on forecast models that use time-series regression 
analysis, based on 973-1999 water use. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Backcasting revealed that the models over-predict or 
under-predict demand, but a 5% increase in demand s 
added "to compensate for systematic error." This 
upward compensation is without merit and biases the 
results. 2. Data. The data used in the modes are from 
demographic and economic analyses prepared by 
Denver Regional Council of Governments (DRCOG) in 
2000 and used by Denver Water in its 2002 RP. The 
memorandum prepared by Harvey Economics (HE) 
(Appendix A, Jan. '04 p. 4) says, "The drawback to 
these models is the requirement for voluminous and 
accurate data necessary to conduct meaningful 
regression analysis." And "In truth, there is little 
opportunity for testing the accuracy of demographic 
and economic forecasts. Such forecasts are inherently 
very uncertain." In the memorandum of Aug. '04 p. 2 
"The information provided by Denver Water was 
represented and accepted without audit of the original 
data sources." a. Bias. Harvey Economics 
memorandum, Jan. 04 p. 7 (Appendix A), " ... to 
overcome the "growth agenda" bias, DRCOG now 
focuses on a "consistent consensus from among the 
larger group." Consensus does not automatically 
overcome bias, of any kind. Most of the DRCOG 
entities have a compact to increase urban density 10% 
by 2020. b. Faulty assumptions. As described in the 
Harvey Economics memoranda (Appendix A), DRCOG 
based the project ins used by Denver Water on many 
assumptions that today have proven sadly errant: (1) 
increasing full-employment growth path; (2) 
expansionary fiscal policy, state and federal; (3) 
increasing consumption; (4) no economic shocks; (5) 
federal budget surplus for the next ten years (from 
2000). The Proposed Action by Denver Water is based 
on assumptions and data from 2000 that are clearly 
outdated. c. Failure to validate. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Harvey Economics (HE) was contracted by Denver 
Water to determine the validity of its purpose and nee 
projections, to be used in the Environmental Impact 
Statement. In fact, HE used the identical models, the 
identical data, crunched the numbers and came up 
with the identical figures as Denver Water (Appendix 
A, p. 8 Exhibit 4). This is a test of calculation reliability 
and is not a test of validity. Yet, HE ultimately 
concluded that the models and the data, and 
extrapolations, are reasonable and appropriate, and 
thus Denver Water's projections can be used in the 
Environmental Impact Statement. 

Response #622-13: 

As stated in Section 1.1 of the DEIS, “The Corps, 
exercising its independent judgment while considering 
both Denver Water’s and the public’s perspectives 
[33 CFR 325, Appendix B.9(b)(4)], evaluated and 
accepted the purpose and need statement as the basis 
for defining and evaluating alternatives within the 
Corps’ decision-making process (Corps 2004).” 

There is, in fact, reason and merit to the 5% upward 
adjustment to the model. This adjustment is based on 
the average annual model under-prediction between 
1985 and 2000, as explained in the technical 
memoranda included in Appendix A of the DEIS. 
Harvey Economics reviewed Denver Water’s model 
and found this adjustment to be reasonable. 

The water demand estimates and projections provided 
by Denver Water were evaluated independently and in 
considerable detail by the Corps team. The water 
demand projections were updated in 2010 and again 
independently evaluated by the Corps. The demand 
forecasting model, the specifications of that model, 
and the independent variables which drove that model 
were independently examined and validated. It was 
concluded that the demand forecasting model was 
appropriate for the EIS and its reliability sound. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

DRCOG projections are widely recognized and used 
by numerous Federal, State, local, and private 
agencies, as described in the technical memoranda 
included in Appendix A of the DEIS. The Corps has no 
reason to discount these projections as biased. Recent 
DRCOG projections (2007) show an average annual 
growth of 1.63% for the Denver area between 2000 
and 2020. The 2008 State Demographer projections 
cited by the EPA result in average annual growth of 
1.76% for the Denver PMSA between 2000 and 2020. 
Both the more recent DRCOG projections and the 
2008 State Demographer projections are not 
inconsistent with the DRCOG projections originally 
used in Denver Water’s model. Additional data was 
collected and analyzed for socioeconomics in FEIS 
Section 5.19. The socioeconomic analysis included an 
update of demand projections through reviewing the 
data used in Denver Water’s current model and 
reviewing current population projection data from 
DRCOG, Colorado DOLA or other agencies, as 
available, to examine any differences in projected 
population numbers or rates between the older data 
and the current data. 

Comment #622-0 (ID 1106): 
Old data. The 2002 data used as the foundation for the 
projected supply and demand estimates for 2030 (Ch. 
1, Table 1-1) are outdated an do not reflect current 
conservation goals and practices. These data 
therefore underestimate the power of conservation to 
reduce demand by 2030. Furthermore, data on system 
refinements and non-potable reuse are not accurate. 
For example, non-potable reuse was estimated to be 
17,000 AF by 30, included as "sup. In fact, "The goal is 
to expand the recycled water program to 17,500 acre 
feet per year by 220" (GreenPrint Committee, October 
20, 2009). This faulty data-base is the foundation upon 
which the Proposed Action is anchored and must be 
amended. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #622-0: 
Additional data was collected and analyzed for the 
water demand projections as part of the purpose and 
need determination in Chapter 1 of the FEIS and the 
socioeconomics in FEIS Section 5.19. The 
socioeconomic analysis included an update of demand 
projections through reviewing the data used in Denver 
Water’s current model and reviewing current 
population projection data from DRCOG, Colorado 
DOLA or other agencies, as available, to examine any 
differences in projected population numbers or rates 
between the older data and the current data. 

As described in DEIS Section 1.4.3.1, conservation 
measures are designed to achieve long-term 
sustainable reductions in water use. There is a 
considerable amount of uncertainty when 
implementing conservation programs as there is no 
way to be certain the predicted savings would occur. 
However, monitoring and program adjustment can help 
assure anticipated conservation changes would be 
achieved. The Moffat Project identified a 34,000 AF/yr 
deficit in Denver Water’s supply compared to projected 
demand. This shortfall would be met by 16,000 AF/yr 
of additional conservation and the 18,000 AF/yr 
Proposed Action (72,000 AF enlargement of Gross 
Reservoir). 

The FEIS provides examples of system refinements 
including lining of ditches, transferring Denver Water’s 
existing agricultural water rights to municipal use, and 
capturing required bypass flows at downstream 
facilities. In the 2002 Integrated Resources Plan (IRP), 
Denver Water increased the potential yield from 
system refinements to 12,500 AF/yr. FEIS Table 1-4 
summarizes types of system refinement projects that 
could be implemented by Denver Water. The full 
12,500 AF/yr would be available within the next 10 
years and, as shown in FEIS Table 1-1, has been 
accounted for in calculating the total system supply in 
2032 of 345,000 AF/yr. The 1997 IRP identified 10,000 
AF/yr of system refinements. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

FEIS Table 1-1 and associated text has been updated 
to show and average annual supply of 17,500 AF/yr for 
the reuse plant. FEIS Table 1-4 has been updated to 
show 12,500 AF/yr of system refinements. 

Comment #622-4 (ID 1107): 
Denver Water contracts and obligations. The DEIS 
includes in the Purpose and Needs section, and in the 
projected demand, the total contracted "fixed account" 
water demand of treated and raw water customers. 
This may be overestimated. For example, every year 
Denver Water renews a contract with the US 
Department of Energy for Rocky Flats for 1,396 AF/yr. 
Rocky Flats is closed but the contract continues on the 
books and is included in total demand projections for 
2030. This s misleading and all such contracts must be 
eliminated from demand totals, whether or not they are 
renewed, and must be represented as such in the 
DEIS. 

Response #622-4: 
Denver Water serves customers within the City and 
County of Denver as well as a number of suburban 
distributors in surrounding counties (portions of 
Adams, Arapahoe, Douglas, and Jefferson counties) in 
addition to special contracts. Denver Water’s 
customers are described in Section 1.3.3. Figure 1-4 
shows Denver Water’s CSA, which includes the City 
and County of Denver as well as the portions of other 
counties served by Denver Water. Denver Water also 
has a number of contracts with entities outside the 
CSA, which are perpetual obligations. 

According to Denver Water, all of the contracts 
included in the demand estimates are currently active 
and perpetual. Therefore, Denver Water assumes the 
lease holder would ask for the contractual amount of 
water to which they are entitled. In the case of Rocky 
Flats, Denver Water has been requested to keep this 
contract open in the event more remediation 
associated with the closure of Rocky Flats is needed. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #622-12 (ID 1108): 
Additional water sources and reasonable alternatives 
not considered. a. The DEIS, (Chapter 2, p. 24) 
describes an intriguing water source, unused return 
flows, with values from 0 to 37,555 AF/yr (Table 2-9, 
1947-99). The DEIS states that if new storage and 
conveyance facilities were available, "The reusable 
flows could be combined with other water sources to 
meet the entire 18,000 AF/yr of new firm yield 
needed." Although the Platte and Colorado Simulation 
Model (PACSM) was used to estimate the availability 
of unused reusable water, the DEIS does not state the 
impact on supply, nor is it include as a "deduction" in 
Table 1-1. Chapter 1, p. 6 " . . .return flows of reusable 
water can be used over and over to extinction." This 
supply source must be investigated before the 
Proposed Action is considered. 

Response #622-12: 

The use of unused reusable return flows was 
evaluated in several alternatives in the EIS process – 
Alternatives 6, 7, 8, 10, 11, and 14. These alternatives 
were configured to meet a portion or all of the new firm 
yield requirements with reusable effluent. Alternatives 
6a and 6b were specifically indirect potable reuse 
alternatives. Alternatives 7, 8, 10, 11, and 14 were 
variations of indirect potable reuse alternatives that 
involved treating reusable water, storing it, and 
delivering it back to the Moffat Collection System. 
Alternatives 6, 7, and 14 were screened out due to 
cost (Screen 1C) because they had high relative costs 
associated with advanced water treatment and 
residual disposal. Alternative 11 was screened out 
because it was determined after further evaluation that 
sufficient unused reusable effluent supplies were not 
available to meet the entire firm yield requirement of 
18,000 AF/yr. 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
Therefore, even if Alternatives 6, 7, and 14 were not 
screened out for cost, they would be screened out 
because there is not sufficient unused reusable 
effluent supplies available to meet the entire firm yield 
requirement of 18,000 AF/yr. Alternatives 8a and 10a, 
which include indirect potable reuse to meet 5,000 
AF/yr of the firm yield requirement, were considered 
“practicable” alternatives and are evaluated in the EIS. 
Refer to Section 2.1 and DEIS Appendix B for 
information on the alternatives screening process. 

Comment #622-2 (ID 1103): 
Chatfield Reservoir. Chatfield Reservoir is operated by 
the Corps and was built principally for flood control. 
Currently n agreement is being worked out with 15 
entities and the Corps to increase storage in Chatfield 
and reallocate an amount of water for commercial and 
industrial use (Chatfield Reservoir Reallocation Study). 
This additional supply must be included in the 
predictions for 2016 and 2030. 

Response #622-2: 
The DEIS included a discussion of the Chatfield 
Reservoir Reallocation Project in DEIS Section 5.3 as 
part of the cumulative effects analysis. 

Comment #622-3 (ID 1104): 
Rueter-Hess Reservoir. This reservoir is being 
expanded to 72,000 AF and is Chapter 5, p. 13, "The e 
enlarged reservoir is to provide sufficient storage of 
Denver Basin groundwater and the associated reuse 
water from Denver Basin (to be used) for selected 
south metropolitan Denver water providers." This 
project will also recharge the Denver aquifer. 

Response #622-3: 
The DEIS included a discussion of the Rueter-Hess 
Reservoir Project in DEIS Section 5.3.  
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Water levels are declining in all of the Denver Basin 
aquifers. The Rueter-Hess Reservoir Project could 
recharge the Denver Basin aquifers, a non-renewable 
supply. This Project may help mitigate some of the on-
going water level declines in these aquifers by 
reducing the instantaneous production and annual 
volumes (i.e., spreading pumping out to a year-round 
basis) that are pumped from the Denver Basin 
aquifers. 

Comment #622-11 (ID 1111): 
The Denver Basin aquifers. In the past the Denver 
aquifer was an important source of water for the 
metropolitan area but as use exceeded recharge, well 
levels dropped and today less is taken from the wells, 
and recharge is increasing (USGS, HA 730-C). The 
Denver Basin aquifers are massive, with storage of 
270,000,000 AF and are a potential water source for 
future need. 

Response #622-11: 

The Denver Basin groundwater aquifers and non-
tributary aquifers, which extend beyond the City and 
County of Denver, were evaluated in the alternative 
screening. As potential water sources, these elements 
were eliminated because the groundwater, which is 
non-renewable and finite, would not provide a 
sustainable water supply. There is no guarantee of the 
long-term reliability of this supply in terms of quantity, 
timing and quality; therefore, it cannot satisfy the need 
for new firm yield. However, the use of groundwater 
aquifers as storage components were incorporated 
into several alternatives in Screen 1B (refer to 
Alternatives 10, 11, and 12 in Table 2-4). For each 
general alternative concept, Project alternatives were 
formulated by combining specific water sources with 
storage and conveyance components. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Since the ASR components would require a series of 
injection/ recovery wells and associated pipelines to 
convey the water from the source to the wells and then 
to the Moffat service area, the logical and practicable 
alternative formulation process focused on wells 
located within the City and County of Denver to 
minimize cost and logistics. The EIS evaluated 
Alternative 10a, which consists of Gross Reservoir 
Expansion (additional 52,000 AF), use of reusable 
return flows and Denver Basin Aquifer Storage (20,000 
AF). 

Comment #622-0 (ID 1112): 
Prairie Waters Pipeline. The City of Aurora will 
complete the Prairie Waters pipeline and begin 
delivering water to the Aurora reservoir in 2011. 
Excess capacity in the pipeline can be used to 
transport reusable return flows in the South Platte 
River into Denver Water's distribution system. This 
cooperative partnership between Aurora and Denver 
Water has the potential of providing 5.000 AF firm yield 
by 2015 and 18,000 AF firm yield by 2050. This 
potential must be considered in supply estimates 
(incorp Western Resource Advocates, Comments on 
Moffat Collection System Project DEIS). 

Response #622-0: 

The partnership between Denver Water, Aurora, and 
the South Metro Water Supply Authority would make 
use of excess reusable water as it becomes available 
from time to time. When available, and on a space 
available basis, the excess reusable water would be 
pumped from the lower South Platte River via Aurora’s 
Prairie Water pipeline (north of Denver) to South Metro 
water users upstream (south of Denver). The Water 
Infrastructure and Supply Efficiency (WISE) project 
makes use of the same reusable water considered for 
Alternatives 8a, 10a, and other alternatives considered 
in the DEIS. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

While the WISE project could provide Denver Water 
some firm yield, it does not deliver water to where 
Denver Water needs the extra supply (north end). 
Alternatives 8a and 10a did deliver this water to north 
end and are considered practicable alternatives in this 
EIS. 

The WISE project was considered an RFFA and a 
discussion can be found in FEIS Section 4.5.3. 

Comment #622-14 (ID 1113): 
Denver Water's Near-Term Strategy (C. l, p. 16-17). 
The DEIS lists five strategies that Denver Water is 
implementing to "resolve" the projected shortfall, 
(beginning in 2016 and reaching 18,000 AF/yr by 
2030). The DEIS concludes, "With this multiple project 
approach, Denver Water is projecting to have sufficient 
supplies until 2030." This contradiction is significant. 
Nonetheless, the DEIS continues, "The Corps 
independently reviewed Denver Water's Near-Term 
Strategy and concluded that the development of 
18,000 AF/yr of new firm field is the only action to be 
analyzed in the EIS." In fact, the Corps di not review, in 
any meaningful sense, the near-term strategies saying, 
"Implementation of the near-term strategies described 
in the IRP is beyond the scope of this EIS because 
there is no Federal nexus with the components that 
would require a Corps action, decision, or permit." In 
short, this Federal agency, mandated to evaluate the 
proposed actions of Section 404 permit applicants, 
fails to evaluate y variables that could affect the need 
and purpose of the proposed action. Had this been 
done, he Corps would have known that the projections 
are invalid. This in itself, casts doubt on the entire 
process and must be addressed. NEPA regulations 
make clear that an agency must consider reasonable 
alternative even those that are "not within the 
jurisdiction of the lead agency." 40 C.F.R.§152.14(c). 
Conclusion: 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Both the purpose and need for the Proposed Action by 
Denver Water regarding "shortfall" are unsubstantiated 
and must be revised. he projection models used to 
determine future water supply and demand necessitate 
"voluminous and accurate" data. The data used are 
biased, outdated and possibly invalid, and the 
projections are based on assumptions that, 
unfortunately, are incorrect. The projected demand an 
shortfall of 18,000 AF/yr in 2030 are incorrectly over-
estimated and invalid, and are not properly evaluated 
by the Corps. In addition, increased supply through a 
variety of sources was not included. These supply 
sources must be included in the DEIS, and water 
supply and demand projections for 16 and 2030 
revised accordingly. 

Response #622-14: 

Please see the response to Comment ID 1099. 

Denver Water estimates an annual 34,000 AF/yr 
shortfall in water supplies available to meet the needs 
of its customers and near-term water commitments 
before 2032. This shortfall was determined after 
analyzing existing supply, projected demand, and 
savings from system refinements, non-potable reuse, 
natural replacement, and cooperative projects with 
other water providers. Of this near-term 34,000 AF/yr 
shortfall, Denver Water is relying on 16,000 AF/yr 
forthcoming from the implementation of additional 
conservation efforts. The development of new firm 
yield is necessary to meet the remaining 18,000 AF/yr 
shortfall. The Corps believes that the estimation of 
shortfall is adequately documented and substantiated 
for analysis in the Moffat EIS. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

The Corps conducted a detailed alternative screening 
process for the Moffat Project that considered over 300 
water sources and infrastructure structural components 
(Alternatives Screening Report, Corps 2007) including 
agricultural water transfer, municipal reuse, and 
various storage locations. A thorough and detailed 
alternative screening analysis of all reasonable 
alternatives was conducted for the proposed Moffat 
Project and summarized in Chapter 2 Proposed Action 
and Alternatives. The analysis included an evaluation 
of a variety of water sources and infrastructure 
components (e.g., storage sites, conveyance routes, 
water management practices, groundwater, reuse, 
agricultural water transfer, etc.). 

Comment #622-10 (ID 1114): 
Failure to Evaluate Innovative Conservation as the 
most reasonable, practical, common sense, least 
environmentally damaging and cost-effective 
alternative. Early in the scoping and selection process, 
Denver Water and the Corps decided that any 
approach to Denver Water's projected shortfall and 
other concerns must include (1) expansion of Gross 
Reservoir and (2) must generate 18,000 AF/yr firm 
yield is addressed but with a minimal expectation of 
clear bias toward over-estimation data used by Denver 
Water and therefore in the DEIS, certainly not an 
"ethic" as it is beginning to be today. As noted above, 
these data used for projection do not reflect current 
conservation practices and therefore are not accurate. 

Response #622-10: 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

The proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s supply 
and an imbalance in Denver Water’s Water Collection 
System. This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Comment #622-15 (ID 1115): 
In 2002, Denver Water projected a water "savings" of 
16,000 AF/yr by 2030 through conservation, which as 
noted, led to the projected shortfall of 18,000 AF/yr, 
including the 3,000 AF/yr to Arvada if the proposed 
action moves forward. [If additional water is not 
available from Gross Reservoir, the Arvada contract is 
suspended and the projected shortfall is 15,000 AF/yr.] 
There are no data to support this savings projection 
and it appears to be a considerable underestimation. 
In the document "Denver Water's 2010 Strategic Rate 
Initiative" the projections are for " . . achieving 16,000 
acre-feet of conservation savings by 2016 and 29,000 
acre-feet of conservation savings by 2045." It appears 
that Denver Water has increased its conservation 
savings estimate substantially, invalidating the 
projections used in the DEIS. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #622-15: 

As shown in Table 1-1 in FEIS Section 1.4.1, the 
379,000 AF of demand in 2032 already reflects 
29,000 AF of water savings from conservation 
measures between 1980 and 2000, and an additional 
27,700 AF of savings from natural replacement 
(customers replacing items with more water efficient 
devices). As Denver Water looks to the future and how 
anticipated demand will be met, Denver Water has a 
goal of another 29,000 AF of conservation, of which 
16,000 AF will be achieved by 2032. The additional 
68,000 AF of demand reduction (natural replacement 
and additional conservation) was considered when 
calculating the amount of additional supply Denver 
Water would need to meet future demand. The Corps 
reviewed Denver Water’s estimates of savings from 
natural replacement as described in FEIS Appendix A 
(Supplemental Evaluation of Denver Water Demand 
Projections) and research from the American Water 
Works Association was incorporated into the 
calculations of natural replacement savings. 

Starting in 2007, Denver Water accelerated its future 
conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Arvada submitted a conservation plan to the State of 
Colorado and it was approved in September of 2012. 

Comment #622-16 (ID 1116): 
Misleading information. Throughout the DEIS the 
projected shortfall in 2030 is stated as 34,000 AF/yr. 
This is false. The projected shortfall is 18,000 AF/yr. 
Similarly, the projected demand in 2030 is often given 
as 379,000 AF/yr, and this is false. The actual 
projected demand is 363,000 AF/yr. In each case, the 
projected conservation saving of 16,000 AF/yr, which 

Public Part A Page 720 of 964 

http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=1116&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    

 
 

    
   

   
 

 
 

    
  

  
   

     
 

    

 
  

  
 

 

   
  

 
   

 

   
    

   
 

 
  

  
 

  
 

  
 

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

automatically reduces demand since water conserved 
is not demanded, is excluded to give the higher 
number. This is done to exaggerate the problem and it 
casts doubt on the authenticity of the DEIS. This is like 
saying that 12 gallons of gasoline must be in the tank 
to drive from Denver to Kansas City, but actually the 
trip begins in Goodland so only eight is needed, but 
call it twelve anyway. The DEIS also misleads by 
comparing projected supply and demand in 2016, 
called "full use" with projections for 2030. "Full use" is 
a speculative concept derived from the projection that 
by 2016 supply and demand will meet-supply will be in 
"full use." This comparison of supposed "full use" in 
2016 as a baseline, to 2030, decreases the calculated 
impacts of the Proposed Project on river systems since 
it is assumed that increased diversions will occur in the 
next four years anyway. This is fallacious on two 
counts (1) full use will not occur in 2016 and (2) it 
cannot be argued that impacts will be less because by 
2016 conditions will already be worse. 

Response #622-16: 

The comment states that the perceived shortfall is in 
meeting an “unconstrained demand” (i.e., no watering 
restrictions imposed) of 379,000 AF. Note that the 
shortfall of 18,000 AF/yr is in meeting an 
“unconstrained” demand of 363,000 AF/yr. The 
demand of 363,000 AF/yr takes into account Denver 
Water’s plans to reduce its demand by 16,000 AF/yr by 
2032 with additional conservation measures, which are 
anticipated to achieve long-term sustainable 
reductions in water use. 

Please refer to the reorganized format of the FEIS, 
which provides a revised baseline for more detailed 
discussion of Project related effects. FEIS Chapter 4 
now describes the total environmental effects (the 
Project in combination with other reasonably 
foreseeable projects) that are anticipated to occur 
between Current Conditions (2006) and Full Use with a 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Project Alternative (2032). FEIS Chapter 5 describes 
Project-related effects between Full Use of the Existing 
System and Full Use with a Project Alternative (2032). 

Comment #622-17 (ID 1117): 
A strong bias against conservation is evidenced 
throughout the DEIS. For example, in the Harvey 
Economics memorandum, Jan. '04, p. 5, the ". . . low 
hanging fruit of conservation savings have already 
been achieved." This was false then, and is today. In 
the Harvey Economics memorandum, August '04, one 
of the variables used in the demand model is "annual 
conservation expenditures" over five decades, 
beginning in 2000 (Appendix A, Exhibit 3). The 
projected expenditures are identical for each decade. 
This is incorrect. The No Action alternative addresses 
only two possibilities if Gross Reservoir is not 
expanded, in times of drought or emergency, (1) draw 
down the strategic water reserve or, (2) " . . . 
mandatory severe restrictions" or both. During the 
recent drought Denver Water maintained a substantial 
surplus, but ". . . they enacted severe and mandatory 
restrictions on their customers' use of water" 
(Executive Summary, p. 14). This is false. The drought 
level never exceeded Stage 2 restrictions. The loaded 
word "restrictions" is used repeatedly, and the DEIS 
(Ch. 4, p. 449) claims that restrictions will result in a 
negative perception of the Denver area, would lead to 
decreasing property values and adverse effects on 
business and, ". . .consumers may feel they 
experience a reduced quality of life." Speculation in the 
DEIS continues: under the No Action alternative and 
without the Proposed Action, Level 4 drought 
restrictions could be enforced (a level that has never 
been defined) and businesses might have to cut-back 
or even shut down (Ch. 4, p. 502). This doomsday 
scenario is without warrant but exemplifies the 
extremism evidenced in the No Action alternative 
discussion. "Where a choice of 'no action' by the 
agency would result in predictable actions by others, 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

this consequence of the 'no action alternative should 
be included in the analysis." CEQ Guidance, 46 Fed. 
Reg. 18026, 18027 (March 23, 1981). 

Response #622-17: 

Under NEPA, every EIS must analyze a No Action 
Alternative, which is what is expected to occur if the 
proposed Project does not get permitted. The EIS then 
compares the environmental effects of the action 
alternatives to those resulting from the No Action 
alternative. In developing the No Action Alternative for 
the Moffat Project, the Corps consulted with Denver 
Water on what steps they would take to meet their 
water supply needs in the absence of the Moffat 
Project. Denver Water assumed that growth would still 
occur and identified ways to meet future water 
demands through operational controls. The Corps 
feels the steps outlined for various restriction scenarios 
was a reasonable approach for developing the No 
Action Alternative. 

A Stage 2 drought declaration was issued by Denver 
Water on July 1, 2002. This resulted in mandatory 
restrictions being placed on all Denver Water 
customers. Denver Water banned outdoor lawn 
watering beginning October 1, 2002. A complete list of 
Denver Water’s restrictions is shown below. 

 May 8, 2002, voluntary program – targeted 10% 
savings 

 July 1, 2002, mandatory restrictions – every 3 days 
watering (3 hours total watering time) 

 September 1, 2002, mandatory restrictions – every 
3 days watering (2 hours total watering time) 

 October 1, 2002, mandatory restrictions – outdoor 
watering prohibited 

 May 1, 2003, mandatory restrictions – 2 days per 
week (15 minutes/zone max of 8 zones) – no new 
sod or seed 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

 June 2, 2003, mandatory restrictions – 2 days per 
week (15 minutes/zone) – allowed new sod and 
seed 

 July 15, 2003, mandatory restrictions – 3 days per 
week 

 October 1, 2003, mandatory watering restrictions 
removed 

 May 1, 2004, mandatory restrictions – 2 days per 
week (15 minutes/zone) 

 July 1, 2004, mandatory restriction – 3 days per 
week 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Comment #622-18 (ID 1118): 
It is highlighted in times of drought or emergency 
because the DEIS states, "In general, the majority of 
"new" water diverted to Gross Reservoir would be kept 
in storage until a dry year or sequence of below 
average years occur (Ch. 4, p. 25). In other words, the 
4-5 year construction project-with destruction of 450 
acres of land and up to 30,000 trees, and reduced 
quality of life for those in the area (with no benefits to 
them)-is for the few years, perhaps 5 in 45 years 
(Appendix E, 1-1) when Denver Water customers 
might experience a Level 2 shortage. Predictions of a 
major shortage to raw water customers in the northern 
system could be once in 45 years (Ch. 4, p 499), or 
once in 300 years. In its drought plan, the City of 
Boulder says, "The 2002-2003 drought is considered 
to be a 1-in-300 year drought within the Boulder Creek 
and the Colorado River basins, which simply means it 
is extremely uncommon in its high degree of severity" 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

(City of Boulder, Colorado Drought Plan, Vol. 1, 2003 
Drought Response Plan, p. 6). 

Response #622-18: 

The Moffat Project is intended to protect Denver Water 
customers against a host of uncertainties during 
drought events and operational and water treatment 
scenarios. Planning for such risks is a reasonable and 
commonly accepted practice for major water utilities. 

As stated in 33 CFR Part 320, which are, in part, the 
Federal regulations governing the Corps’ review of 
Section 404 of the CWA, the decision whether to issue 
a Section 404 Permit is based on an evaluation of the 
probable impacts of the proposed activity on the public 
interest. In other words, the Corps will conduct a public 
interest review weighing the impacts and benefits of 
the Project as part of its Section 404 permit evaluation. 

Comment #622-20 (ID 1119): 
The concept of "demand hardening" is invalid. To 
justify the Proposed Action vs. No Action, the authors 
of the DEIS refer to this speculative "hardening" of 
conservation efforts, saying that because water 
customers are already conserving water, in times of 
drought no more could be conserved, unless severe 
mandatory restrictions were enforced, perhaps Stage 4 
restrictions-therefore Gross Reservoir must be 
expanded. This concept is contrary to Denver Water's 
goals of conservation savings of 16,000 AF/yr by 2016 
and 29,000 AF/yr by 2045 (see reference above). 
Clearly, Denver Water does not anticipate "demand 
hardening." The concept is pure speculation and 
carries little weight with water managers elsewhere 
(California Urban Water Agencies report, 
www.cuwa.org/publications.html). 

Response #622-20: 

“Demand hardening” is caused through conservation. 
As customers become more efficient in their water use, 
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their ability to reduce consumption during a drought 
under the same set of drought restrictions becomes 
impaired. A simple example is lawn watering efficiency. 
Denver Water’s Stage II drought restrictions are 
designed to reduce lawn watering significantly but 
keep lawns alive. If customers become more efficient 
in their lawn watering through conservation, the closer 
their use is to just keeping lawns alive; therefore, they 
will not be able to reduce as much in a drought. If the 
conservation savings are used to serve new 
customers, then the water is not available to buffer 
against a future drought. 

Comment #622-21 (ID 1120): 
Although off to a good start, water conservation is in its 
infancy. The projected savings of 16,00 AF/yr by 2030 
to offset the projected shortfall was pessimistic when 
calculated in 2002, and by today's standards, is false. 
In fact, Denver Water's planning estimates used 
throughout the DEIS as a basis for need, use a 
conservation estimate from 1997 (Ch. 1, p. 12). In 
spite of upbeat talk about conservation today, Denver 
Water has yet to effectively tackle both residential and 
commercial water use. Even so, Denver Water 
established the goal of reducing overall water use 22% 
by 2016 (Appendix A, Solutions). This goal is based on 
conservation and efficiency practices that were not in 
place when the IRPs were written and are not 
incorporated in the supply and demand projections 
used as a rationale for the Proposed Action. 

Response #622-21: 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 
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The Corps recognizes that Denver Water is currently 
developing a new IRP that will help guide water 
management over the next 40 years. Development of 
the new IRP is in the early stages and they are 
currently soliciting input from various stakeholders. The 
Corps will consider the information in the new IRP 
when it is finalized by Denver Water. 

Comment #622-19 (ID 1121): 
Water shortfall increases slowly over time, which is 
why Denver Water projected a shortfall of 18,000 AF/yr 
by 2030. Water saving through conservation can also 
increase over time, and will. It is clear from a brief look 
at conservation data that good conservation, practiced 
year-round, would negate the projected shortfall and 
increase the strategic water reserve. The concept of 
"strict mandatory restrictions" used repeatedly in the 
DEIS, has no place in this discussion because it 
implicitly assumes that prevention cannot occur 
through good, on-going conservation practices. This is 
a false assumption. 

Response #622-19: 

Mandatory watering restrictions are designed for short-
term reductions in water use and would not 
independently or reliably meet the required firm yield of 
18,000 AF. Denver Water is implementing an 
aggressive conservation plan in order to achieve 
sustainable long-term reductions in demand. The 
expected savings from the conservation plan were 
subtracted from the projected demand in calculating 
the need for 18,000 AF of new reliable firm yield. 
Therefore, Denver Water has assumed future 
increases in conservation in its water demand 
projections as part of its Purpose and Need. Therefore, 
future conservation is assumed in all of the alternatives 
evaluated in the EIS. 

As shown in Table 1-1 in FEIS Section 1.4.1, the 
379,000 AF of demand in 2032 already reflects 
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29,000 AF of water savings from conservation 
measures between 1980 and 2000, and an additional 
27,700 AF of savings from natural replacement 
(customers replacing items with more water efficient 
devices). As Denver Water looks to the future and how 
anticipated demand will be met, Denver Water has a 
goal of another 29,000 AF of conservation, of which 
16,000 AF will be achieved by 2032. The additional 
68,000 AF of demand reduction (natural replacement 
and additional conservation) was considered when 
calculating the amount of additional supply Denver 
Water would need to meet future demand. The Corps 
reviewed Denver Water’s estimates of savings from 
natural replacement as described in FEIS Appendix A 
(Supplemental Evaluation of Denver Water Demand 
Projections) and research from the American Water 
Works Association was incorporated into the 
calculations of natural replacement savings. 

Starting in 2007, Denver Water accelerated its future 
conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Comment #622-22 (ID 1122): 
As recently as 2006, (Denver Water, July 6, 2006, 
"Proposed 10-Year Conservation Plan) Denver Water 
established the goal of reducing total water use in its 
service area by 22%, as noted above. The plan relies 
almost exclusively on voluntary reductions in water use 
and rebates and incentives, with only four "regulatory" 
steps: metered irrigation, low-flow urinals in new 
buildings, retrofits of toilets, etc., and water efficiency 
rating for new customers. These efforts are laudable, 
and customers have done better than expected. In 
2008 Denver Water reported a 30% decrease in water 
use from pre-drought levels. These data substantiate 
the fact that the projection of supply equaling demand 
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in 2016 is wrong. Furthermore, enhanced efficiency 
products and creative water conservation will evolve 
beyond the 2006 measures in use today. Again, supply 
and demand projections in the DEIS, upon which 
Denver Water makes a case for the Proposed Action, 
are outdated and invalid. Also not included in the DEIS 
projections is Denver Water's current focus on locating 
"leaks" in the system and replacing failing 
infrastructure. This saving is significant. In 2004 
Harvey Economics (memorandum, August '04, p.4, 
Appendix A) estimated a 6% system loss, 
approximately 16,000 AF/yr. 

Response #622-22: 

The decrease in water use in 2008 compared with pre-
drought levels cannot be extrapolated by itself. Single 
year water use is influenced by temporal conditions 
which are not useful in long term water demand 
forecasting. For instance, recollection of the previous 
drought, declining economic conditions, and the 
quantity or timeliness of precipitation were influences 
on water use in 2008. 

System loss includes unaccounted for water such as 
fire hydrants, etc. as well as leakage. The system loss 
level of 6% is relatively low for older systems such as 
Denver’s, and elimination of all system loss would be 
impossible. Denver Water’s efforts to reduce leakage 
are reflected in future conservation savings. 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 
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Water Supply Demand Changes 
Additional data was collected and analyzed for 
socioeconomics in FEIS Section 5.19. The 
socioeconomic analysis included an update of demand 
projections through reviewing the data used in Denver 
Water’s current model and reviewing current 
population projection data from DRCOG, Colorado 
DOLA or other agencies, as available, to examine any 
differences in projected population numbers or rates 
between the older data and the current data. 

Maintenance of Infrastructure 
On average, Denver Water spends $15 million per 
year on existing system maintenance and 
improvements. In addition, Denver Water’s Ten-Year 
Capital Plan projects expenditures for additions, 
improvements, and replacements to water system 
facilities. 

Comment #622-23 (ID 1123): 
During the 2002-04 drought, Denver Water customers 
conserved approximately 22 % over pre-drought levels 
even though the conservation requirements did not 
exceed Stage 2 drought level (the primary 
conservation measure was mandatory reduction of 
outdoor watering). The fact that conservation 
continues suggests that it is no longer a foreign 
concept and customers, residential and commercial, 
will do more. Denver Water customers are 
demonstrating that they do not need a drought to do 
better. k. Before granting a permit to proceed with the 
Proposed Action, Denver Water should be required to 
assure the Corps that all of its customers, in all 
categories, have conservation plans on file with the 
Colorado Water Conservation Board, and are following 
that plan. Failure to comply should be met with 
penalties-not further diversions from Western Slope 
rivers and destructive expansion of Gross Reservoir. 
To date, 18 "entities" receiving water from Denver 
Water have not filed an approved conservation plan, 
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including the City of Arvada, contracted to gain 3,000 
AF/yr if the Proposed Action proceeds (incorporated by 
reference, Western Resource Advocates, Comments 
on Moffat Collection System Project DEIS). In the next 
two decades, as innovative and effective conservation 
practices become routine, or mandatory, these entities 
will increasingly contribute to demand reduction. This 
factor is not accounted for in the DEIS, other than in 
the global 16,000 AF/yr savings projection for 2030. A 
savings of 1,000 AF/yr from each should be required, 
eliminating the supposed shortfall and the need for the 
Proposed Action. 

Response #622-23: 

All of Denver Water’s distributors follow Denver 
Water’s State-approved conservation plan and 
customers are eligible for the same rebates and other 
incentives provided by Denver Water to Denver Water 
customers. In other words, if one receives treated 
water from Denver Water, one is subject to the same 
conservation rules and rebates as those living within 
the City and County of Denver. Denver Water is 
planning to update its conservation plan with the State 
and the distributors will be listed individually so readers 
will be able to see which water providers are covered 
by Denver Water’s conservation plan. 

Comment #622-24 (ID 1124): 
Conservation plans often include rate increases, 
sending a message regarding the need to conserve 
and the preciousness of water, and covering the costs 
of conservation incentives and practices offered to 
customers. So far, Denver Water has not used this 
approach and for customers, "Denver Water is a good 
buy compared to water rates in other jurisdictions" said 
John Wright, Manager of Rate Administration 
(GreenPrint Committee, October 20, 2009, p. 3). Rates 
for single-family residential customers inside the city 
increased in January 2010 from $1.91 to $2.11 per 
1,000 gallons, for "block 1" families using less than 

Public Part A Page 731 of 964 

http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=1124&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    

  
  

 
 

    
  

 
   

   
  

  
  

 
   

 
  

 
   

 
 

 

  
 

  
  

 
 

   
  

  
 

 
 

   
  

   
 

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

11,999 gallons a month. Households in block 2, using 
12,000-30,000 gallons a month saw a rate increase of 
40 cents/1,000 gallons, from $3.82 to $4.22. Rate 
increases were comparable for all customer 
categories. Denver Water is a very good buy. Clearly 
there is room for rate increases that would really send 
a message while facilitating the development of 
innovative conservation and new infrastructure. 
Denver Water however, has no plan to "impact" its 
customers by asking them to pay for the expansion of 
Gross Dam and Reservoir, a massive and destructive 
project solely for their benefit. In Ch. 4, 
Socioeconomics, page 444 we learn that average cost 
per 1,000 gallons of water might increase 3% over the 
next decade. This is considered to be a minor impact. 
Similarly, increase in system development charges is 
considered a minor impact. The DEIS assures Denver 
Water customers that they will suffer no impacts from 
the Proposed Action. 

Response #622-24: 

Denver Water has a block rate fee structure that 
encourages lower water use by increasing the per unit 
price as water use increases. The rates Denver Water 
customers pay are among the lowest in the Front 
Range Area. FEIS Section 5.19 describes the 
socioeconomic impact to Denver Water rate payers. 

Comment #622-25 (ID 1125): 
Data: two examples of conservation/efficiency savings 
that reduce demand and increase supply, not 
considered in the DEIS. a. Denver Water 
(www.denverwater.org: Conservation) estimates that 
by watering a few minutes less, customers could 
conserve 2 billion gallons of water in a typical summer, 
one billion more than Denver Water estimated for 
2009. Two billion gallons is 6,138 AF. In fact, in the 
summer of 2009, with conservation and wet weather, 9 
billion gallons (27,000 AF) of water were not used. 
More than 20,000 AF stayed in the reservoirs; a 
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savings that was not anticipated. While the DEIS and 
Denver Water project drought scenarios as the basis 
for the Proposed Action, savings during wet years are 
not included in projections. Yet, a single wet year like 
2009 would contribute at least 6% to the total supply 
for 2030 and is greater than the projected shortfall for 
that year. Landscape watering is 54% of total 
residential water use (Denver Water, Key Facts; 
Exhibit 1), followed by toilets at 13%. Landscape 
watering, with a peak in the summer, forces Denver 
Water to "oversize" facilities, "Because of this 
summertime spike in demand, Denver Water's storage, 
treatment, distribution and other facilities need to be 
oversized" (Denver Water's 2010 Strategic Rate 
Initiative, page 3). Total residential use increased on 
average from 119 gpd in February to 320 gpd in July 
(2005-2008). Single-family homes account for about 
half of all categories of users, therefore landscape 
watering is about 25% of total annual water use. 
Based on total use of 265,000/yr AF, this is more than 
66,000 AF/yr. For those of us who live in the foothills, 
do not have lawns, and are not allowed to use our well 
water for outdoor purposes, this is maddening. We 
know that if the projected shortfall in 2030 were 
correct, it would be inexcusable and totally 
preventable. In the 2009 pamphlet "Solutions: Saving 
water for the future" Denver Water acknowledges that 
among survey respondents two-thirds say, " . . the 
prestige and pride associated with green lawns is an 
important consideration for them." However, rather 
than initiating a campaign to change this unsustainable 
perception, Denver Water is hoping to accommodate it 
with larger reservoirs and attempts to increase water 
conservation by educating people on more efficient 
watering. This effort is referred to as "coaxing" 
(Solutions, 2009, Denver Water). Within the next two 
decades this excessive use of water will be mitigated, 
by more than 18,000 AF/yr. By this means alone, the 
projected shortfall will evaporate. It would be incorrect 
to claim that this potential savings was already taken 
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into account in the DEIS. b. In the projected total 
demand for 2030, Denver Water included a savings of 
23,000 AF/yr (footnote, Harvey Economics 
memorandum, Aug. '04 p. 12) due to "natural 
replacement" of 5.1 gallon per flush toilets to low flow 
(the high efficiency toilet was not invented). This 
estimate was made before the 10-year conservation 
plan was created, and was used by Harvey Economics 
in approving the projected Need and Purpose 
statement for the DEIS. In fact, replacement of 
plumbing fixtures is now included in the 
rebate/incentive conservation plan that was not in 
place in 2002. This savings projection is 
underestimated. Conclusion: The demand and supply 
projections in the DEIS are invalid, due to outdated 
information, possible "development bias" and failure to 
accurately estimate conservation savings, all falsely 
inflating demand. Furthermore, failure to consider 
innovative conservation and enhanced efficiency as a 
reasonable, practicable and common sense approach 
to water supply invalidates the "shortfall" rationale for 
expansion of Gross Dam and Reservoir. The 
foundation upon which the proposed action rests is 
weak. We find however, that the shortfall projection 
has been accepted without question and critical 
analysis. We also find a clear bias against 
conservation. The fact that Denver Water is now 
focusing on conservation, and customers will be 
increasingly successful in saving water, has not been 
taken into account and the meager 16,000 AF/yr by 
2030 projection made in 2002 is false. The use of 
conservation data from 1997 invalidates both the 
projected shortfall beginning in 2016, and the shortfall 
of 18,000 AF/yr projected for 2030. Most importantly, 
the "mandatory" firm yield of 18,000 AF/yr derived from 
the latter projection is invalid. 

Response #622-25: 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
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is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

As shown in Table 1-1 in FEIS Section 1.4.1, the 
379,000 AF of demand in 2032 already reflects 29,000 
AF of water savings from conservation measures 
between 1980 and 2000, and an additional 27,700 AF 
of savings from natural replacement (customers 
replacing items with more water efficient devices). As 
Denver Water looks to the future and how anticipated 
demand will be met, Denver Water has a goal of 
another 29,000 AF of conservation, of which 
16,000 AF will be achieved by 2032. The additional 
68,000 AF of demand reduction (natural replacement 
and additional conservation) was considered when 
calculating the amount of additional supply Denver 
Water would need to meet future demand. The Corps 
reviewed Denver Water’s estimates of savings from 
natural replacement as described in FEIS Appendix A 
(Supplemental Evaluation of Denver Water Demand 
Projections) and research from the American Water 
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Works Association was incorporated into the 
calculations of natural replacement savings. 

Starting in 2007, Denver Water accelerated its future 
conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Comment #622-26 (ID 1126): 
I also find here a fundamental contradiction. As 
described in the DEIS, Denver Water projects a 
shortfall of 18,000 AF, annually. On this metric, the 
need for 72,000 AF additional storage in Gross 
Reservoir was calculated, and the Proposed Action 
was designed. In fact, as stated repeatedly in the 
DEIS, the Proposed Action is for storage, for use 
during dry years and is not for annual supply. The No 
Action scenario of "severe and mandatory" restrictions 
during drought without the Proposed Action refers 
substantiates this purpose. Therefore, the supposed 
supply shortfall rationale for the project is further cast 
in doubt, as is the entire basis for the Proposed Action. 
It is clear that in the scoping process, in the elimination 
of reasonable alternatives and during the preparation 
of the DEIS, the Corps failed to critically evaluate the 
evidence presented by Denver Water for the purpose 
and need of the Proposed Action. At this point, this 
serious omission, and the contradiction noted above, 
can only be rectified by denying the Section 404 permit 
on the grounds that the stated purpose and need 
regarding supply and demand are not substantiated 
and the rationale for the Proposed Action is unclear. 

Response #622-26: 

The Corps, exercising its independent judgment and 
after critical review of Denver Water’s document 
Purpose and Need Statement for the Moffat Project 
(Denver Water 2004), determined that the Purpose 
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and Need statement was adequately substantiated. 
The Corps accepted the Purpose and Need statement 
as the basis for defining and evaluating alternatives 
within the Corps’ decision-making process. A detailed 
description of Denver Water’s Proposed Action is 
presented in Section 1.2 of the DEIS. 

Comment #622-33 (ID 1322): 
The north and south systems have served Denver 
Water customers reliably for years, even when Gross 
and Ralston reservoirs are low and the Moffat Water 
Treatment Plant (WTP) is not running. With enhanced 
conservation during dry years Denver Water 
maintained it's strategic water reserve. Nonetheless, 
increasing demand, the hypothetical shortfall, and 
fears of drought and equipment failure of a south 
treatment water plant, convince Denver Water that 
increasing Gross Reservoir by 72,000 AF is essential. 
While these concerns seem reasonable, the expansion 
of Gross Dam and Reservoir, with the ensuing 
destruction, degradation of quality of life of those in the 
area during construction-and main purpose for 
storage-demand an examination of this need. 

Response #622-33: 

Denver Water substantiates their purpose and need for 
the Project in their document Purpose and Need 
Statement for the Moffat Project (Denver Water 2004). 
The Corps, exercising its independent judgment while 
considering both Denver Water’s and the public’s 
perspectives, accepted the Purpose and Need 
statement as the basis for defining and evaluating 
alternatives within the Corps’ decision-making process. 
The Corps’ evaluation of impacts as a result of 
implementing the No Action Alternative or any of the 
action alternatives is disclosed in the EIS. 

Comment #622-31 (ID 1323): 
(Ch. 1, Figure 1-1). At first glance Figure 1-1 appears 
to verify the so-called "imbalance" of the small north 
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system, relying entirely on Gross and Ralston 
reservoirs, and the very large south system. Based on 
this division, Denver Water states that the "north" 
system holds 10% total storage and the south holds 
90%. There is however, a middle system, with a 
reservoir capacity exceeding all others-Dillon reservoir 
and the rivers that feed it. Dillon is indeed "middle" and 
Roberts Tunnel carries water into the North Fork of the 
South Platte River where it is carried by conduit to the 
two "south" treatment plants. The true "south" system 
is comprised of the drainages on the east side of the 
continental divide, entering into Antero and Eleven 
Mile Canyon reservoirs, the South Platte River and 
Cheesman and Strontia reservoirs. In fact, the middle 
system holds 48% of the total storage capacity, and 
supply, available to Denver Water customers. 
Therefore, storage capacity is distributed across these 
three systems and the storage "imbalance" of north vs. 
south is not meaningful. 

Response #622-31: 

Please see the response to Comment ID 1329. 

Water diverted from Dillon Reservoir via the Roberts 
Tunnel to the East Slope, can only be delivered to the 
North Fork South Platte River. Subsequently, this 
water can only be delivered to Strontia Springs 
Reservoir, which is where the water from Antero, 
Eleven Mile Canyon, and Cheesman reservoirs is 
delivered. Water from Strontia Springs and Dillon 
reservoirs cannot be delivered to the Moffat Treatment 
Plant. 

Several alternatives described in Appendix B of the 
DEIS explored the possibility of constructing new 
delivery systems and reservoirs to move Blue River 
water from Dillon Reservoir to the North System. 
These alternatives would have allowed water from 
Dillon Reservoir to be delivered to either the South or 
North systems and addressed the Purpose and Need 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

of the Project. However, these alternatives were 
eliminated from consideration in the DEIS during 
Screen 1c, which is described in Section 2.1.3 of the 
DEIS. 

Comment #622-32 (ID 1324): 
4:1 ratio. Although no rationale or data are given to 
verify this "mandatory" storage to firm yield ratio, 
Denver Water and the Corps used this ratio to 
determine additional storage needed in Gross 
reservoir. Given the presumed shortfall of 18,000 AF/yr 
in 2030 and the alternative selection criterion that 
18,000 AF/yr firm yield must come from Gross 
reservoir, the ratio led to the conclusion that Gross 
reservoir must be expanded by 72,000 AF, (or 77,000 
AF with the environmental pool for Boulder and 
Lafayette), bringing the reservoir to 113,000 AF (or 
118,000 AF). However, even if the 4:1 storage to firm 
yield ratio is justified, the expansion figure is 
questionable. Gross reservoir already holds 30,000 AF 
above minimum pool level so to meet the 4:1 ratio, the 
reservoir would need 72,000 AF total, increasing by 
42,000 AF. Denver Water argues however, that the 
current capacity of Gross Reservoir cannot be included 
because it is already "contracted" (personal 
communication, Project Manager, Travis). The 
definition of "firm yield" is: "The measure of a water 
collection system's ability to reliably supply water to 
meet demand during drought periods" (Glossary, page 
3). The projected demand in 2030 includes current 
demand, and current supply in the reservoir is part of 
the "reliable supply." The logic of excluding the 30,000 
AF currently available is unclear and must be 
explained. 

Response #622-32: 

Denver Water’s firm yield and their system storage to 
firm ratio of 4:1 were estimated using PACSM. The 
study period used in PACSM extends 45 years from 
1947 through 1991 and includes Denver Water’s 
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critical drought period from 1953 through 1957. The 
critical drought period is the time span from the last 
time the storage reservoirs are full to the time all 
reservoir water is completely depleted and the 
reservoirs begin to refill. Denver Water’s firm yield was 
determined to be 345,000 AF/yr (not including the 
30,000-AF SWR based on implementation of the non-
potable recycling project, system refinements, and 
cooperative projects that Denver Water assumes 
would be fully implemented before 2016. At this level 
of demand, PACSM results show that Denver Water’s 
reservoirs were essentially full at the start of the critical 
drought period in 1953 and empty in April 1957 without 
causing any shortfall in meeting demand. Based on the 
total storage in Denver Water’s system, their overall 
storage to firm yield ratio was estimated to be 
approximately 4:1. Four years is approximately the 
length of the critical period in Denver Water’s PACSM 
simulation period; therefore, new reservoir storage 
must supply a firm yield over a 4-year period (a 4:1 
storage-to-firm yield ratio). The storage required for the 
Proposed Action is estimated based on storage of 
surface water available from existing Denver Water 
rights for the Moffat Collection System. While a useful 
rule of thumb for storage in the Moffat Collection 
System, this ratio is sensitive to the location of the 
storage within Denver Water’s system and the source 
of supply and cannot be universally applied to other 
portions of Denver Water’s system or to other water 
systems. The storage to firm ratio was adequately 
analyzed using PACSM. 

The existing storage in Gross Reservoir is included in 
the calculation to determine Denver Water’s current 
system yield of 345,000 AF/yr. In order to increase the 
total yield of Denver Water’s system by 18,000 AF/yr 
72,000 AF of new storage must be available. 
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Comment #622-34 (ID 1325): 
"Balancing" supply is misleading. "In general, the 
majority of "new" water diverted to Gross Reservoir 
would be kept in storage until a dry year or sequence 
of below average years occur (Ch. 4, p. 25). In other 
words, the expanded reservoir, with double the surface 
area and evaporation (nearly 1,000 AF/yr), is not for 
supply, rather it is for storage in case of a dry year or 
years. This suggests that the need for "balance" is 
overstated and the massive expansion of Gross dam 
and reservoir is not justified. 

Response #622-34: 

To address the two major issues (timeliness and 
location), Denver Water is pursuing the proposed 
Moffat Project to provide 18,000 AF/yr of new firm yield 
to the Moffat WTP. The proposed Project would 
address both the overall near-term water supply 
shortage, and the imbalance in water storage and 
supply between the North and South systems. 

The need for ‘balance’ is substantiated in that during 
periods of high demand, the raw water being provided 
to the Moffat WTP simply runs out because there is not 
a sufficient amount placed in storage. Additionally, 
since 90% of storage and 80% of supply is provided by 
the South System (note that Denver Water’s North and 
South raw water systems that provide water to the 
treatment plants are not connected), the raw water 
systems are currently severely imbalanced. This 
imbalance contributes to the North System’s 
unreliability. Additionally, please refer to DEIS Section 
1.4.4.1 Raw Water Availability to the Moffat WTP 
(System Reliability), which describes the potential for 
the Moffat Collection System to run out of water in a 
single dry year. The Corps believes the reliability issue 
in the North System is adequately described in the 
DEIS. 
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The primary purpose of Denver Water’s reservoirs is to 
store water during high flows so water is available 
during times of shortage. 

Comment #622-36 (ID 1326): 
The storage issue. The DEIS notes repeatedly that if 
Denver Water had more storage capacity in Gross 
Reservoir, it could divert more water from the Western 
Slope river basins-it has the legal right to do so-but 
without storage it cannot. As noted, the increased 
diversion would be primarily for storage, to be used 
during dry years, or if the two south WTPs were so 
disabled that they could not meet customer’s needs. 
We highlight this storage issue to separate it from a 
supply issue. Denver Water uses the supply shortfall 
argument to justify the massive expansion of Gross 
reservoir, but supply would not be its main function. 
Other alternatives for storage, as parts of alternatives 
8A and 10A are valid, see Section VII. 

Response #622-36: 

Please see the response to Comment ID 1325. 
Alternatives 8a and 10a both include an enlargement 
of Gross Reservoir in combination with using existing 
unused reusable effluent. Since the unused reusable 
effluent is available every year it does not have the 
same storage to yield ratio as Gross Reservoir. 
However, these alternatives (8a and 10a) are not able 
to supply 18,000 AF/yr of yield without an increase in 
storage at Gross Reservoir. 

Comment #622-37 (ID 1327): 
Section III: Drought and the "what if" scenario Drought 
is a natural concern for any water supplier because, if 
unprepared, increased conservation may not be easy 
to orchestrate and customers " . . . would likely 
become frustrated by restrictions and with their water 
utilities as a result" (Ch.4, p.449), and sales would 
decrease. It is not particularly cynical to note that there 
is an inevitable "conflict of interest" between needing to 
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Comment Information Comment Comments and Responses 

sell water and needing to encourage customers to 
conserve it. [Ironically, wet summers have the same 
financial impact.] If the Proposed Action goes forward, 
Denver Water customers will not have to rely on 
"restrictions" and decreased water use in times of 
drought. In fact, the expansion of Gross Reservoir is 
primarily for storage in case of drought. This is a win-
win for customers and Denver Water, but a lose-lose 
for Western Slope river basins and residents in the 
area surrounding the reservoir. Currently, Denver 
Water maintains a Strategic Water Reserve of 120,000 
AF in storage at all times which " . . . provides a hedge 
against unforeseen circumstances such as 
infrastructure failure and higher than expected water 
use." This is 33% of projected supply of 345,000 AF in 
2030 and far exceeds the recommended 10% "safety 
factor" suggested by Harvey Economics (Appendix A, 
memorandum of Aug. '04). The proposed expansion of 
Gross Reservoir, from 41,000 AF to 113,000 AF (or 
118,000 AF) for use in a dry year or series of dry 
years, is clearly "overkill." With increased supply and 
storage capacity through other means, and with 
demand reduction through conservation and enhanced 
efficiency, which can be achieved in spite of growth, 
(see "New House New Paradigm" Western Resource 
Advocates, September '09), the Proposed Action is not 
justified. We are also concerned about the "moral 
hazard" of water bailout. The recent bank bailouts 
raised the issue of so-called moral hazard, whereby 
banks, knowing that they would be bailed out in the 
future, continue risky and ultimately destructive 
behavior. To protect their customers from possible 
drought restrictions, Denver Water proposes to ensure 
supply, regardless of drought-a drought bailout-while 
further endangering Western Slope rivers, ecosystems, 
quality of life of the Gross Reservoir community and 
the reservoir environment. As with the financial 
system, this is not a bogus concern. This "bailout" 
mentality is also evidenced by the failure of Denver 
Water to ask its customers to pay more than a "minor" 
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amount for their insurance of plentiful water supply 
during drought conditions in spite of the enormous cost 
of expanding Gross Reservoir. The Corps must 
consider this "unintended consequence" in its 
evaluation of the Proposed Action. 

Response #622-37: 

Denver Water is a not-for-profit organization, and a 
significant portion of Denver Water’s annual costs do 
not vary with the amount of water sold. When those 
costs increase, the costs to ratepayers increase as 
well. All Denver Water customers are metered. Denver 
Water implements a Block Census Rate Structure (i.e., 
the more one uses, the more one pays). Rates are 
based on a cost of service analysis comprised of 
customer classes (e.g., residential, industrial, 
commercial, and institutional) and by whether 
customers live inside or outside the City and County of 
Denver. Costs are recovered from each customer 
class in proportion to the cost of providing the service 
to each class. Rates consist of a consumption charge 
per 1,000 gallons consumed a fixed, per account 
service charge. 

Denver Water raised rates in February 2010 and 
March 2011 to cover maintenance, repair and 
upgrades to existing facilities and expanding its system 
capacity over the next decade to meet the future 
needs of its customers. Plans for expansion include 
the utility’s recycled water system, enlarging Gross 
Reservoir, and finishing the development of gravel pits 
that store water to meet downstream water 
requirements. 

The need for the 30,000 AF SWR (i.e., safety factor) is 
described in Appendix A of the DEIS (Review of 
Denver Water’s IRP, page 11 and Supplemental 
Evaluation of Denver Water Demand Projections, pgs. 
13-15). As stated, the SWR is intended to protect 
against a host of uncertainties, including the 
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constriction of existing supplies, a downward revision 
of the estimated safe annual yield from prolonged 
drought, challenges to historic operations of Denver 
Water’s water rights, changes in administration of 
water rights resulting in adverse impacts to Denver 
Water’s supplies, catastrophic loss of facilities, delays 
in the development of new supplies, or higher than 
anticipated demand forecasts. The 30,000 AF SWR is 
reasonable to help account for these risks. These risks 
are not accounted for in the firm yield modeling and 
calculations, nor are they considered in the water 
demand projections. The SWR must be held apart 
from the derivation of the 18,000 AF/yr shortfall to 
appropriately reflect the risks which occur outside the 
models, methods and procedures to calculate that 
need. 

Reviews of other water utilities in the nation were 
conducted as part of the development of the Purpose 
and Need. Results of these reviews show that it is a 
reasonable and prudent practice for a utility the size of 
Denver Water to maintain a water supply reserve of 
8% to 12% of installed supply. Denver Water’s 
30,000 AF SWR is about 8% of its supply. If a portion 
of this SWR were used to solve the Moffat Collection 
System problems a like amount would have to be 
simultaneously constructed to maintain the existing 
protection. Therefore, the SWR should not be included 
as a component in the action alternatives evaluated in 
the EIS. 

The amount of SWR stored in each reservoir in Denver 
Water’s system varies depending on hydrologic 
conditions and the severity of the drought. By adding 
storage to the North System, more of the SWR could 
be stored in an enlarged Gross Reservoir because 
more water would be stored in the North System prior 
to dry-year sequences. Modeling of the No Action 
Alternative shows that none of the SWR is available to 
the North System at times during the critical drought 
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period because storage capacity is limited at Gross 
Reservoir. At the end of the critical drought period, 
Gross Reservoir is empty and the remaining SWR is 
located entirely in Denver Water’s South System 
reservoirs. Therefore, a portion of the Moffat 
expansion is not to build an additional SWR for the 
North System, but rather to better balance the storage 
in the existing reserve between the North and South 
systems. 

Lastly, the 120,000 AF of water storage for the SWR 
represents 17% of Denver Water’s total storage of 
approximately 695,000 AF. 

Comment #622-38 (ID 1328): 
Section IV: Need for "flexibility" in the event of 
equipment failure or emergency. Denver Water runs 
three water treatment plants, one in the north system 
and two in the south. Chapter 1, p. 8, "During periods 
of low demand, it is possible for any of the three 
treatments plants to serve most areas within the CSA. 
In general, the Foothills WTP is the primary treatment 
plant used to meet treated water demands . . . the 
Marston and Moffat WTPs are primarily peaking plants 
. . " Further, "The (south) system is designed for dual 
feed to any area to minimize service interruption and to 
maintain fire protection capability." In addition, Denver 
Water plans to improve the south distribution system 
so that both plants are running at full capacity by 2016. 
Nonetheless, Denver Water argues that the massive 
expansion of Gross Dam and Reservoir is necessary 
because a failure or maintenance shut-down of a south 
system plant would threaten reliable water supply. 
Denver Water further argues that with the expansion of 
the reservoir, the Moffat WTP would operate at the 
minimum output throughout the winter, "shifting" the 
burden slightly from the south plants. [Currently Gross 
Reservoir is low during winter months and the Moffat 
WTP shuts down from mid-October until April.] It 
seems certain however, that the combined "dual feed" 
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system and greater capacity of the Marston and 
Foothills WTPs reduces the need for more flexibility 
and balance between the north and south systems. 
The massive expansion of Gross Reservoir would be a 
minor contribution. In comparison to the negative 
impacts of the Proposed Action, this shift and added 
flexibility are insubstantial. 

Response #622-38: 

To address the two major issues (timeliness and 
location), Denver Water is pursuing the proposed 
Moffat Project to provide 18,000 AF/yr of new firm yield 
to the Moffat WTP. The proposed Project would 
address both the overall near-term water supply 
shortage, and the imbalance in water storage and 
supply between the North and South systems. 

The need for ‘balance’ is substantiated in that during 
periods of high demand, the raw water being provided 
to the Moffat WTP simply runs out because there is not 
a sufficient amount placed in storage. Additionally, 
since 90% of storage and 80% of supply is provided by 
the South System (note that Denver Water’s North and 
South raw water systems that provide water to the 
treatment plants are not connected), the raw water 
systems are currently severely imbalanced. This 
imbalance contributes to the North System’s 
unreliability. Additionally, please refer to DEIS Section 
1.4.4.1 Raw Water Availability to the Moffat WTP 
(System Reliability), which describes the potential for 
the Moffat Collection System to run out of water in a 
single dry year. The reliability issue in the North 
System is adequately described in the DEIS. 

The primary purpose of Denver Water’s reservoirs is to 
store water during high flows so water is available 
during times of shortage. 

The capacity of the Marston and Foothills WTPs and 
the south distribution system do not add more water 
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supply to the Moffat Collection System. The North 
System which serves the Moffat WTP and the South 
System which serves Foothills and the Marston WTPs 
are geographically distinct and are not physically 
connected. This imbalance results in an unreliable 
water supply for the Moffat WTP and Moffat Collection 
System raw water customers, system-wide 
vulnerability issues, and limited operational flexibility of 
the treated water system. In order to ensure that 
customer demand can be met at a time when the 
Foothills and/or Marston WTPs are shut down for 
regular maintenance or emergency conditions, the 
Moffat WTP needs to be operated at a minimum “idle” 
rate of 30 million gpd between mid-October and April. 
The reason for this rate is based on several factors. If 
the plant is completely shut down, it takes too long to 
prime the chemical feeds and prepare the filters before 
the plant could operate and meet customer demand. A 
minimum idle is also important for winter months 
during low customer demand. In addition, if the idle 
rate is too low, upsets in water quality could occur if 
the plant rate is increased too rapidly. The Moffat WTP 
needs to be capable of meeting full indoor demand in 
the CSA for several weeks in the winter of a dry year to 
account for routine and/or unexpected outages. This 
plant must be capable of operating at full capacity 
during this period. Although during periods of low 
treated water demand it is physically possible for any 
of the three treatments plants to serve most of the 
CSA, this is not a dependable operating practice. It is 
common to shut down one of the plants during portions 
of the winter for maintenance. The remaining two 
plants need to continue operating in case of an upset 
at either plant. Also, the two South System plants do 
not provide any water to the North System raw water 
contracts. 

To ensure efficient use of water system infrastructure 
and proper system flexibility, supply needs to be more 
evenly positioned and accessible to each treatment 
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plant. In the spring of 2003 after the 2002 drought, the 
amount of usable water remaining in Denver Water’s 
major reservoirs totaled about 227,000 AF (43% of 
capacity) of which, only 12,000 AF (about 5%) was 
available to the Moffat WTP (whereas the Moffat Water 
WTP accounts for about 25% of Denver Water total 
treatment capacity). The lack of a reliable water supply 
accessible to the Moffat WTP in a single dry year 
illustrates both the need for new firm yield and a way 
to deliver it to the Moffat WTP. Adding 18,000 AF/yr of 
new firm yield to the Moffat WTP would significantly 
improve the reliability of the Moffat Collection System. 

Comment #622-27 (ID 1329): 
Conclusion. While the importance of adequate water 
supply during a drought is clear, the DEIS does not 
address the equal importance of innovative 
conservation and efficiency to maintain adequate 
supply, in case of drought. Instead, the solution to the 
possibility of water shortage is "build a bigger dam." 
Secondly, the absolute necessity of having greater 
surplus in the north system is not demonstrated. The 
Corps must examine the "balance" and "flexibility" 
concerns to determine both the legitimacy of these 
"needs" and alternative solutions, before proceeding. 

Response #622-27: 
As described in DEIS Section 1.4.3.1, conservation 
measures are designed to achieve long-term 
sustainable reductions in water use. There is a 
considerable amount of uncertainty when 
implementing conservation programs as there is no 
way to be certain the predicted savings would occur. 
However, monitoring and program adjustment can help 
assure anticipated conservation changes would be 
achieved. The Moffat Project identified a 34,000 AF/yr 
deficit in Denver Water’s supply compared to projected 
demand. This shortfall would be met by 16,000 AF/yr 
of additional conservation and the 18,000 AF/yr 
proposed Project (72,000 AF enlargement of Gross 
Reservoir). 
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During periods of high demand, the raw water being 
provided to the Moffat WTP simply runs out because 
there is not a sufficient amount placed in storage. 
Additionally, since 90% of storage and 80% of supply 
is provided by the South System (note that Denver 
Water’s North and South raw water systems that 
provide water to the treatment plants are not 
connected), the raw water systems are currently 
severely imbalanced. This imbalance contributes to the 
North System’s unreliability. Additionally, please refer 
to DEIS Section 1.4.4.1 Raw Water Availability to the 
Moffat WTP (System Reliability), which describes the 
potential for the Moffat Collection System to run out of 
water in a single dry year. The Corps believes the 
reliability issue in the North System is adequately 
described in the DEIS. 

Comment #622-28 (ID 1330): 
The DEIS uses an impact scale from negligible to 
major, and short-term to long-term. In general, the 
impacts of the Proposed Action on the environment 
and residents in the area are minimized. Some 
impacts, such as highway congestion, are described 
as minor and temporary. Nothing about a 4-5 year 
construction project is "temporary." 

Response #622-28: 

The CEQ regulations specify that the description of 
impacts in an EIS should identify how short-term uses 
of the environment would affect long-term productivity 
of resources. Short-term (temporary) is defined as the 
construction period through final reclamation, which is 
assumed to take up to 5 years. Long-term refers to the 
period after the Moffat Project is completed and 
mitigation measures are in place. Transportation 
impacts were classified at “temporary” since they 
would occur during the construction period. 
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Comment #622-40 (ID 1331): 
Traffic in Coal Creek Canyon. There will be haul 
trucks, lumber trucks and worker vehicles up and down 
the canyon, in varying numbers, for over four years. 
This is a major impact, and is not "temporary" any 
more that being sick for four years would be 
temporary. The DEIS estimates a maximum of 44-74 
haul truck trips/day (260 days a year, 8am-3pm or 
longer) and 202 worker vehicle trips/day. An estimate 
of number and frequency of trucks hauling fly ash and 
cement is not given. If trees are ground up it would 
take 2,174 truck-loads to haul away the debris (Tree 
Removal Plan, FERC application). Clearly the number 
of truck trips/day would be much higher than stated. To 
evaluate this impact, the DEIS must be precise. The 
claims, " . . number and duration of delays will be 
negligible" (Ch. 4, p. 341), with "No significant indirect 
impacts" are false. If stress is an indirect impact, then 
there will be significant indirect impact. The DEIS 
claims that the cost of producing sand-sized material 
on site is "very high" (Ch. 2, page 33) but gives no 
supporting data and assumes that 40% of the 
aggregate would have to be imported. In fact, mineral 
industry sources indicate that concrete sand has been 
produced on site for dams in Colorado at Durango and 
Parker in a cost range of $2.50-6.50/ton. This 
compares with the typical cost of purchased concrete 
sand of $5.50-7.50/ton plus hauling costs. Hauling 
costs can easily amount to 50% of the material cost so 
the total cost of purchased sand could approximate 
$10/ton, significantly higher than sand produced on 
site. Producing sand on-site must be reevaluated. 

Response #622-40: 
Construction traffic analysis focused on the “worst 
case” traffic conditions generated by construction 
traffic as the basis for evaluating traffic impacts for the 
EIS. Estimates of the construction workforce and 
equipment for the Project were provided by Denver 
Water (based on CDOT data) and were independently 
verified and adjusted by the Corps. 
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Capital costs for construction were developed from 
feasibility-level designs of the components for each 
alternative. These costs include materials, supplies, 
labor, contractor mobilization, and contractor 
overhead. The 40% portion of aggregate material that 
would be obtained from off-site sources consists of 
sand, fly-ash and concrete. Denver Water cannot 
produce fly-ash and concrete on-site. As much sand-
sized material as possible would be produced on-site, 
however the exact amount of material needed and the 
amount available would not be known until the dam 
design is a complete and quarry activities begin. 

Comment #622-42 (ID 1332): 
Traffic safety. The haul route through the narrow and 
winding canyon on Hwy 72 is of great concern. There 
are only two short passing areas, the shoulders are 
rough and narrow, there are few pull-outs on the uphill 
side of the highway. During the summer, Hwy 72 is 
popular with cyclists who use the highway for 
recreation and training. Groups of cyclists tour the 
canyon, hugging the side of the road as best they can; 
there is no bike lane and getting past bikers in a car is 
nerve-racking. The danger to bicyclists by constant 
haul truck traffic will escalate. However, the DEIS 
mentions bicyclists once, in passing, " . . temporary 
moderate adverse impact on recreation experience 
and safety to road bicyclists" (Ch. 4, p. 370). No more 
is said about that. A moderate safety impact is 
intolerable. There will be deaths. Hwy 72 is also a 
favorite route for motorcyclists, often traveling in 
groups and every summer tourists travel up and down 
the canyon. Enlarging the pull-out areas will not solve 
the traffic safety issue. Large, slow trucks going up and 
down the canyon will be an agonizing hazard that has 
not been addressed in the DEIS. The dimensions of 
the haul and logging trucks are not given; long vehicles 
may have difficulty navigating within the lane on many 
of the sharp curves. Also, the numerous sharp curves 
on Hwy 72 will require braking and down-shifting 
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repeatedly; the canyon will be clogged with diesel 
smoke; people living along the road will be subjected 
to both smoke and noise. The dust impact along Gross 
Dam Road cannot be fully mitigated, and the road will 
become rutted-in this the DEIS is accurate. The Corps 
should not proceed with the permit process until traffic 
safety is addressed and mitigation measures 
described, (see Section VI, Mitigation [OF THIS 
LETTER]). Due to the seriousness of this long-term 
impact, Denver Water should be required to reevaluate 
the possibility of using the railroad for hauling. Rail 
should be seriously considered, to avoid construction-
related traffic hazards, energy consumption, air 
pollution and haul costs. Industry sources indicate that 
rail costs for bulk hauling of materials like sand could 
be as low as 10% of truck haul costs. In addition, 
railroad hauling makes sense because the plan is to 
stockpile the sand ahead of construction, thus 
reducing the use of the railroad. 

Response #622-42: 

As discussed in FEIS Section 5.13.7, a land 
development construction permit would be required 
from the CDPHE APCD prior to beginning the land 
clearing activities. The operating terms and conditions 
of a land development permit include a Fugitive Dust 
Control Plan to control emissions of particulate matter 
(dust). The Fugitive Dust Control Plan would define 
specific control measures, such as those listed in FEIS 
Table 5.13-9, that must be complied with by Denver 
Water and its contractors throughout the Project to 
minimize the release of fugitive dust. 

Denver Water hired an independent consultant to 
evaluate using the railroad to transport material to the 
site. The consultant found that using the railroad would 
not be feasible for the Project because of the technical, 
logistical, topographical and cost problems associated 
with unloading material at the existing railroad siding. 
Based on discussions with UPRR, the consultant 
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determined that new infrastructure would need to be 
constructed to accommodate the rail cars and avoid 
conflicts with the coal train traffic on the mainline; 
handle unloading of the various materials into trucks, 
which would be needed to transport the material to the 
dam site; and avoid conflicts with traffic on Gross Dam 
Road.  A new siding would be difficult and expensive 
(approximately $20 million) to construct due to the 
constraints of the existing topography and would 
require a significant amount of material to be hauled to 
the siding by truck on SH 72. 

Denver Water met with CDOT regarding establishment 
of a bike path. However, Denver Water’s consultant 
and CDOT evaluated this option and determined that 
establishing a bike path would not be feasible due to 
safety concerns, and space and cost constraints. The 
Corps assumes that construction contractors would 
comply with health and safety plans and codes 
instituted by their respective companies and Denver 
Water. A contractor hired by Denver Water would be in 
charge of construction activity, including safety 
compliance. Denver Water also plans to have staff on-
site during construction. 

Comment #622-29 (ID 1333): 
Destruction of land. The destruction from the 
excavation of a quarry on the edge of the reservoir, 
which will not be reclaimed, is correctly described as 
"permanent and major." In all, 30 acres for the quarry 
will be destroyed and not reclaimed (Ch. 4, p. 403). 
Thirty eight acres of trees will be destroyed and 465 
acres of land will be inundated. This entire project is 
contrary to the goals of the Federal Energy Regulatory 
Commission, Boulder County, and the National Forest 
Plan to maintain the land as "forested" and natural (Ch. 
3, p. 294). 
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Response #622-29: 
The discussion presented on page 4-403 of the DEIS 
states that a total of 30 acres of permanent 
disturbance would remain above the high water line, 
not all of which would be disturbance associated with 
the quarry. An additional 400 acres would be 
inundated by the larger reservoir resulting from 
implementation of the Proposed Action. 

The Moffat Project is not contrary to FERC’s 
regulations. As explained on the FERC website, “the 
Commission's responsibilities include: Issuance of 
licenses for the construction of a new project; Issuance 
of licenses for the continuance of an existing project 
(relicensing); and Oversight of all ongoing project 
operations, including dam safety inspections and 
environmental monitoring.” As part of Denver Water’s 
FERC license, the USFS required and approved a 
Visual Resource Protection Plan (Article 414) and 
Recreation Management Plan (Article 416) to ensure 
for consistency with their objectives through long-term 
management and monitoring of the facilities and 
activities at Gross Reservoir. The USFS would review 
these Plans as part of the FERC license amendment 
process and can require additional mitigation, if 
needed, for the Moffat Project. 

The Moffat Project is not contrary to Boulder County 
regulations. The land use contemplated by the Moffat 
Project is included in Boulder County’s current zoning 
at and around Gross reservoir. One of the uses 
contemplated under a “forestry” zoning is “water 
reservoirs.” 

The Moffat Project is also not contrary to the overall 
goals of the USFS Forest Plan. Gross Reservoir is 
recognized in the Arapaho & Roosevelt National 
Forests Resource Management Plan within the 
Thorodin Geographic Area. The Moffat Project is 
consistent with the overall management objectives in 
this area (refer to Section 4.14.1.1 of the DEIS). 
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Comment #622-43 (ID 1334): 
Winiger Ridge. The Proposed Action will destroy more 
than 230 acres of Winiger Ridge. There is a USFS trail 
along Forsythe Creek to the inlet of Gross Reservoir. 
Near the eastern end the trail skirts a lovely waterfalls 
(see photo, Exhibit 3) and below is an area where 
people picnic at the finger of Gross Reservoir. All of 
this will be inundated. Importantly, it will also disrupt a 
major elk migration route that leads from the 
mountains above Eldora down along Winiger Ridge 
and onto the peninsula. Part of the herd winters in this 
area, as the residents can testify. The USFS Boulder 
Ranger District has long planned that the best use of 
Winiger Ridge is for wildlife conservation, and has 
managed roads, trails and fire mitigation with 
consideration of the elk population. Given the skittish 
nature of elk, there can be no doubt that the 4-5 year 
construction period of the Proposed Action in their 
wintering ground would be extremely harmful and 
would probably drive them from these grounds. This 
would be a major long-term impact but is not 
addressed as such in the DEIS. 

Response #622-43: 

The waterfall would be inundated under all Project 
alternatives described in the DEIS and FEIS. Winiger 
Ridge would be used as a staging area for tree 
removal. The main access points would include SH 72, 
Gross Dam Road, and across Winiger Ridge using 
FR 359 and CR 68. Winiger Ridge is used by elk as 
severe winter range and winter concentration area, but 
is not identified as elk calving habitat (see DEIS Figure 
3.7-2). Additionally, the proposed Project would 
inundate only the edges of Winiger Ridge and the 
majority of habitat would remain intact. Tree removal 
would be concurrent with other construction activities 
and would not take place during winter months. 

Additional information has been added to the FEIS 
regarding the elk migration corridor near Gross 
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Reservoir. An analysis of displacement effects to elk 
during construction has also been added to the wildlife 
analysis in FEIS Sections 3.9 and 5.9. 

Comment #622-44 (ID 1335): 
Inundation of plant communities. Two globally rare 
plant communities will be destroyed by inundation in 
Winiger Gulch and South Boulder Creek (Ch. 4, p. 
232). The South Boulder Creek community is rated as 
"high significance" by Colorado Natural Heritage 
Program. 43% of the Winiger Gulch Potential 
Conservation Areas and 30% of the South Boulder 
Creek PCA would be inundated. The DEIS says, 
"Inundation of the central portions of these PCAs 
would have a moderate to major impact." Appendix K-
27 states, " . . . it is the opinion of the Corps that the 
activities will not cause or contribute to significant 
degradation of waters of the US including . . . 
ecosystem diversity . ." Nothing is said regarding the 
loss of biodiversity if these areas are destroyed, and 
the global and state ratings of these plant species are 
not given. In the case of wetland loss, the suggested 
mitigation-buying mitigation credits-does not solve the 
local loss. The DEIS should state the mitigation plan if 
credits are not available. 

Response #622-44: 

The Colorado Natural Heritage Program has revised its 
designation of Potential Conservation Areas (global 
and State ranks) in the Gross Reservoir area and the 
updated information is provided in FEIS Section 3.9. 
Additionally, more information is provided in the FEIS 
about Project effects on biodiversity. The Corps 
conducted additional surveys for USFS sensitive plant 
species in the summer of 2010, and this information 
has been added to FEIS Section 5.10.1. 

Use of mitigation banks is a standard means of 
mitigating for wetland impacts. The Corps’ and EPA’s 
compensatory mitigation rule (Federal Register, Vol. 

Public Part A Page 757 of 964 

http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=1335&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    

   
   

  
   

    

    
    

   
 

   
 

 
  
  

 
 

  
  

  
    

    
 

   
  

 
  
   
  

  
 

 

  
  

   
   

   
 

   
  

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

73, No. 70, April 10, 2008, 19670) establishes a 
priority for the use of available credits from an 
approved wetland mitigation bank over permittee-
responsible mitigation. If credits are not available, an 
alternative would be creation of new wetlands in the 
South Boulder Creek watershed by Denver Water 
(DEIS Appendix M). The mitigation plan for wetland 
losses would be finalized according to the Mitigation 
Rule before issuance of a Section 404 Permit. 

Comment #622-39 (ID 1336): 
The loss of 20,000-30,000 trees. 1. Tree removal is a 
major, permanent impact. From an environmental point 
of view, the fact that the land will be inundated with 
water is irrelevant. Unlike the DEIS, the FERC license 
amendment application by Denver Water includes 
considerable information on the complications of tree 
removal. In the Tree Removal Plan for Pool 
Enlargement, Feb., 2008, Map A - Slope, Pool Line & 
Stands, shows that about 50% of the 11.2 mile 
shoreline has a slope of 40% or greater. This is 
significant because "40% slope is a usual guide to help 
determine whether ground-based logging systems are 
appropriate . . ." In other words, it will be necessary to 
use "complex tree removal systems" and to construct 
access roads. This includes helicopter yarding and 
hydro-axing due to steep slopes and heavy rock. The 
impacts on the human environment from this type of 
tree removal are not assessed. Noise disturbance will 
be significant and must be disclosed and mitigated. 

Response #622-39: 

Denver Water evaluated several tree removal options. 
Limited road access to the reservoir shore, steep 
slopes and large rock outcrops complicate tree 
removal in most areas along the shoreline. Ground-
based systems are proposed where roads exist or 
where temporary road construction is possible. Hydro-
axing is proposed in the upper reaches of Forsythe 
Canyon due to steep slopes and heavy rock. 
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Helicopter yarding is proposed where road access is 
not available or impossible to construct. The tree 
removal plan shows several possible landing sites for 
helicopters during tree removal and some of these are 
below the Lakeshore neighborhood. Due to the 
expense of using helicopters, Denver Water would 
keep the use of helicopters to a minimum. Denver 
Water would develop the final tree removal plan in 
cooperation with the USFS, Colorado State Forest 
Service, and Boulder County. Denver Water has 
proposed working with the USFS to identify recycling 
opportunities. The current Forest Management Plan is 
under the authority of FERC in a joint effort with the 
USFS. The Corps believes that Denver Water would 
comply with any conditions required by FERC. DEIS 
Section 2.3.2.1 included a description of potential tree 
removal methods at Gross Reservoir including 
helicopter yarding, and hydroaxing. The three tree 
removal methods are not mutually exclusive options 
and would probably require a combination of all three 
methods due to accessibility to portions of the 
reservoir. Impacts from tree removal were addressed 
in the DEIS for transportation, air quality, noise, and 
visual resources, as well as for soils and biological 
resources. The effects of tree removal on noise were 
analyzed in DEIS Section 4.12.1. Impacts were 
assessed as temporary and moderate, and would be 
similar to other construction noise. Denver Water 
would work closely with the USFS to ensure tree 
removal and restoration efforts are consistent with 
National Forest standards. 

Comment #622-41 (ID 1337): 
Pine beetle warning. Everyone in the Coal Creek and 
South Boulder Creek drainages knows that the pine 
beetle is now over the continental divide and moving 
east. Some of us are already using expensive 
mitigation techniques, many of us have taken pine 
beetle workshops and know when to cut wood and 
how to dispose of it, and never do so when the beetles 
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are flying. As the U.S. Forest Service reminds us, 
"Beetles fly in July." We are very cautious and very 
worried. We know that tree cutting is the best way to 
attract beetles but find no discussion of the pine beetle 
threat in the DEIS and therefore no plan to protect the 
area above the reservoir from this potential destruction 
and major long-term impact. Until the Corps can be 
assured that the destruction of trees at Gross 
Reservoir will be done at the right time of year, and will 
not increase the risk of pine beetle infestation, the 
Proposed Action should not be permitted. 

Response #622-41: 

Information about the relationship of the Project and 
mountain pine beetle has been added to the 
vegetation analysis in the FEIS Section 5.7. Additional 
mitigation has been added to minimize the potential for 
impacts from mountain pine beetle. FEIS Section 5.7.7 
states: “Clearing of trees at Gross Reservoir would 
need to be conducted in a manner that does not lead 
to additional spread of mountain pine beetle. Methods 
of avoiding and minimizing impacts may include 
surveys to identify beetle activity prior to timber 
clearing, and storage and processing of forest residue 
in a manner that would limit dispersal of beetles. Most 
of the areas of tree removal are on USFS land and 
Denver Water would consult with the USFS regarding 
appropriate removal methods and timing.” 

Comment #622-30 (ID 1338): 
The carbon footprint. The "carbon footprint" of the 
entire project is ignored in the DEIS. The Corps should 
reject Denver Water's application until this is 
addressed. It is inexcusable that up to 30,000 trees 
could be destroyed, tons of carbon put into the 
atmosphere from destruction of this carbon sink and 
use of many diesel engines on site, and diesel trucks, 
and the only concern in the DEIS is air quality. 
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Response #622-30: 

Impacts from tree removal were addressed in the DEIS 
for transportation, air quality, noise, and visual 
resources, as well as in soils and biological resources. 
The effects of tree removal on noise were analyzed in 
DEIS Section 4.12.1. Impacts were assessed as 
temporary and moderate, and would be similar to other 
construction noise. Denver Water would work closely 
with the Corps and USFS to ensure tree removal and 
restoration efforts are consistent with National Forest 
standards. 

Greenhouse gas (GHG) emissions from the Project 
have been estimated and incorporated in the summary 
tables of construction emissions presented in Section 
5.13 (Air Quality). The calculations include on-road 
exhaust emissions from worker commuter vehicles, 
delivery trucks, and all other Project construction 
equipment. Detailed emission calculation 
spreadsheets and references are presented in 
Appendix I. Information about the carbon value of the 
trees at Gross Reservoir has been added to the 
vegetation analysis in FEIS Section 5.7. 

Comment #622-35 (ID 1339): 
Replanting following vegetation destruction. Mitigation 
will not begin until after Gross Reservoir is filled. Under 
the Proposed Action the reservoir would gain 18,500 
AF/yr. If this represents actual net gain, it would take at 
least four years to fill the additional 72,000 AF 
(evaporation loss is approximately 1,000 AF/yr when 
full, Appendix H-8.1). During this time the unsightly 
visual impact remains, as well as the potential for 
erosion. The buffer zone and cleared forest and 
vegetation areas (465 acres) could remain barren for 
years. When the reservoir is full planting will begin, 
with seeds primarily. In this mountain environment 
restoration will take many years to complete. A single 
heavy rain could destroy the process. During this time 
the area will not comply with the standards established 
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by the Forest Service and Boulder County. The DEIS 
should fully disclose this long-term impact. 

Response #622-35: 

The length of time to fill the additional 72,000 AF of 
storage would depend on the runoff conditions post-
construction. It could take one to two years or up to 
several years. Revegetation of the cleared area above 
the inundation line related to dam construction would 
be done in the first appropriate season following 
completion of construction activities, and there would 
not be a gap of several years between cessation of 
construction activities and revegetation. Within the 
expanded inundation area, there could be a gap of 
several years between timber removal and inundation. 
Removal of trees in the new inundation area would 
create a temporary major visual impact until the 
reservoir fills, which was described in the DEIS Section 
4.15 for visual resources analysis. Control of wind and 
water erosion would be addressed in the CDPHE, 
Water Quality Control Division stormwater discharge 
permit (refer to DEIS Section 4.1.7 Surface Water), 
and the APCD fugitive dust control plan (refer to 
Section 4.11.7 Air Quality), which would incorporate 
Best Management Practices to prevent soil losses 
during construction. Denver Water would work with the 
USFS to ensure that forest clearing and revegetation 
would be consistent with National Forest standards. 

Comment #622-45 (ID 1340): 
Noise. There is nothing "temporary and minor" about 
the sound of diesel engines, blasting and rock 
crushing, a concrete plant, air compressors, 
generators and earth moving equipment, day and night 
(two or three shifts at times), over four years. During 
concrete placement periods, four 12 cubic yard mixers 
and six 100 horsepower diesel engine/generator sets 
would operate April-November, 24/7 for three years 
(Ch 2, p. 33). In total, diesel/generator sets will be 
used, of 50-150 hp (Appendix I). The rock-crushing 
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operation will run 24 hours a day, 20% of the time, five 
months a year for three years. The least costly and 
therefore most likely tree disposal method is to use air 
curtain destructors, with diesel engines. In the draft 
FERC license amendment application, "Tree Removal 
Plan for Pool Enlargement" it is estimated that it would 
take over four months with four destructors, operating 
12 hours a day, seven days a week to burn the trees. 
The grinding whole tree method would take about 
three months. It is extremely unfortunate that the 
blasting, logging, crushing and the manufacture and 
laying of concrete must be done in the warm summer 
months. Summer is precious here, for recreation and 
enjoying the outdoors. This will be destroyed. To 
minimize this impact however, the DEIS claims, "At a 
distance greater than 50 ft. noise levels diminish 
rapidly." This is nonsense. As every boater knows, 
water surface conducts sound, and at this altitude 
sound carries easily through the dry air. Most 
significantly, sound travels upward. The residents 
living in the area all live above the reservoir. For some 
the noise may be muffled, for others it will be 
obtrusive, but for everyone it will be a constant 
background annoyance. Nonetheless, the DEIS 
excludes mitigation of the noise impact. Denver Water 
should not be permitted to expand Gross dam until 
noise mitigation is addressed satisfactorily. 

Response #622-45: 

CEQ regulations specify that the description of impacts 
in an EIS should identify how short-term uses of the 
environment would affect long-term productivity of 
resources. Short-term (temporary) is defined as the 
construction period through final reclamation, which is 
assumed to take up to 5 years. Long-term productivity 
refers to the period after the Moffat Project is 
completed and mitigation measures are in place. Noise 
impacts were classified as “temporary” since they 
would occur during the construction period. On-site 
construction related noise (construction machinery) is 
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expected to create a temporary and moderate impact, 
meaning noise would be readily apparent and have 
measurable effects of disturbance. Off-site 
construction related noise (i.e., construction traffic) is 
expected to create temporary and minor impacts, 
meaning noise level changes would be slight, but 
detectable, with some perceptible effects of 
disturbance. 

Additional noise impacts would occur from tree 
removal and residue disposal at Gross Reservoir. This 
activity would take approximately 6 to 8 months to 
complete and the specific timeline for tree removal 
would be determined during final design with the 
cooperation of CPW and the USFS. On-site temporary 
noise impacts would occur from timber harvest, 
yarding, and use of temporary roads. Noise levels 
would be similar to other construction activities and 
would not be expected to exceed relevant standards 
and guidelines. Off-site impacts would occur from 
trucks hauling the forest residue (ash, chips, whole 
trees, logs, and/or firewood) to sites where they would 
be disposed or sold. Roads used for access would 
include Flagstaff Road (CR 77) east and north of the 
dam, Gross Dam Road (CR 77S) from SH 72, CR 97, 
and CR 68, SH 72, and SH 93. Impacts are anticipated 
to be temporary and moderate. 

The proposed construction activities associated with 
the enlargement of Gross Reservoir are not predicted 
to exceed relevant standards or guidelines. On-site 
construction noise may periodically exceed the EPA 
noise threshold of 70 A-weighted decibel scale (dBA) 
for public exposure, but the public would not be 
exposed to these levels on a continuous basis. The 
noise levels described in the EIS are predicted at 
distances of less than 50 feet from the source and 
would be temporary and remote. Sound travels omni-
directionally (i.e., does not travel upward or 
downward), which means that it dissipates outward in 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

all directions the further away from its source it travels. 
As a general rule, when the radius or distance that a 
sound wave travels has doubled, the sound level is 
reduced by 6 decibels (dB). 

All Gross Reservoir construction and operation activity 
would be conducted within the applicable noise 
standards and guidelines as administered by Boulder 
County and the EPA, as summarized in FEIS Table 
5.14-1. 

Comment #622-46 (ID 1341): 
Air quality. "During the construction phase of the PA, 
air quality impacts would be minor" (Ch. 4, p.350). 
Residents in the air space above Gross Reservoir 
have reason to be very concerned about potential poor 
air quality when a temperature inversion smothers the 
usual updraft and particulates and emissions from 
construction equipment concentrate in the low-lying 
reservoir and construction site. Because the average 
annual carbon monoxide and oxides of nitrogen are 
estimated to be above 100 tons per year, the 
Proposed Action would undergo a general conformity 
analysis (Ch. 4, p. 350). However, "average annual" 
level is irrelevant on bad pollution days and 
concentration would be much higher. In all, 40 pieces 
of heavy duty construction equipment, 
engine/generators and vehicles will be onsite, at times 
running 24 hours a day. The Corps must examine this 
air quality problem and use meteorological models to 
determine pollution and the level of mitigation needed 
to reverse it, such as shutting down operations. 1. 
Implications of concrete production on air quality and 
hazardous materials. It is a well documented fact by all 
EPA findings that mercury pollution is inherent to any 
concrete production and the DEIS has not noted or 
given measurement of the amounts that will inundate 
the Proposed site air or water tables for water in the 
reservoir or in the underground water tables. Even 
small amounts of mercury can cause harm to all life 
forms. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #622-46: 

As discussed in FEIS Section 5.13.7, a land 
development construction permit would be required 
from the CDPHE APCD prior to beginning the land 
clearing activities. The operating terms and conditions 
of a land development permit include a Fugitive Dust 
Control Plan to control emissions of particulate matter 
(dust). The Fugitive Dust Control Plan would define 
specific control measures, such as those listed in FEIS 
Table 5.13-9, that would be complied with by Denver 
Water and its contractors throughout the Project to 
minimize the release of fugitive dust. A Corps’ Section 
404 Permit, if issued for one of the Moffat EIS 
alternatives, will require that construction activities 
conform to Colorado State Air Quality standards. 

Cement kilns are a significant source of mercury 
emissions, but concrete plants are not. The Project 
would not include a cement kiln; it would include a 
concrete batch plant. Concrete batch plants mix sand, 
aggregate, cement and water (either in a mix truck or a 
stationary mixer) to produce concrete. Particulate 
matter, consisting primarily of cement and pozzolan 
dust but including some aggregate and sand dust 
emissions, is the primary pollutant of concern. 

Particulate emissions from the Project’s concrete batch 
plant would be controlled by devices such as 
baghouses (i.e., fabric filters used to filter exhaust air 
during pneumatic transfers of material). The air 
emissions from the concrete batch plant have been 
estimated and incorporated in the summary tables of 
construction emissions presented in FEIS Section 
5.13. 

Comment #622-47 (ID 1342): 
Quality of life. The "quality of life" of Denver Water 
customers is repeatedly addressed under the No 
Action alternative, regarding the supposed hardships 
of water restrictions during drought that will ensue if 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Gross Reservoir is not expanded. Quality of life of 
those exposed to the construction of the dam, for 
years, is ignored. Driving in the canyon is already 
stressful and everything that is stressful about it will be 
compounded. Living with background noise is 
antithetical to our chosen life-style, and those of us 
who enjoyed boating and fishing on the reservoir will 
have to give that up for many years-major construction 
will occur in summer and no one would want to be in 
the area for recreation. In exchange for this, we find 
nothing in the DEIS to encourage us to support this 
project; we bear the brunt but the benefits are all 
downstream. 

Response #622-47: 

FEIS Section 5.19 provides additional analysis and 
discussion as appropriate regarding impacts to 
communities surrounding Gross Reservoir. 

For purposes of EIS analysis, the Corps assumes 
construction equipment used by the contractors would 
function as designed and conform to applicable noise 
emission standards. Denver Water would comply with 
all applicable noise ordinances and work with Boulder 
County to identify reasonable and feasible noise 
abatement measures for the Project construction 
period. 

Recreational facilities at Gross Reservoir would be 
replaced in-kind above the high water line. The daily 
and seasonal operations of Gross Reservoir should 
not change during construction, as the reservoir would 
fluctuate based on water demand, not construction 
activities. Denver Water is preparing a recreation plan 
to keep recreational facilities open as much as 
possible without compromising public safety or 
construction progress. Certain areas would be 
restricted or temporarily closed during the construction 
period. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #622-48 (ID 1343): 
Home prices. In a single sentence, two impacts are 
minimized, "Construction activities would be temporary 
and would not affect home prices" (Ch.4, p.435). The 
DEIS gives no data to support this. It is known that 
home-buyers in this area are savvy enough to 
investigate potential threats to the environment, and 
would not purchase anywhere near the reservoir for 4-
5 years without a drop in home prices. A drop in home 
prices is an incentive to buy, and it would occur. 
Anyone living near the reservoir and planning to sell 
within the next seven years can anticipate a drop in 
home value. It is ironically humorous and illustrative of 
the No Action Alternative bias that in Chapter 4, 
Socioeconomic impacts, (p. 508) warnings that if the 
Proposed Action is not approved, property values will 
drop due to reduced recreational opportunities and 
negative visual impact of lowered water levels. The 
same logic was not applied to home prices during 
construction. In fact, "no action" is occurring now and 
home prices are stable or rising. 

Response #622-48: 

An expanded analysis of impacts to communities 
surrounding Gross Reservoir was included in FEIS 
Section 5.19, including an evaluation of impacts to 
property values. 

Comment #622-49 (ID 1344): 
Western Slope rivers. The river basins on the Western 
Slope that feed Gross Reservoir are already being 
depleted. Adding 72,000 AF to Gross Reservoir from 
the western slope is a major impact. For example, in 
May-July, in average and wet years the upper Fraser 
river will be depleted 38%, with a decrease of 17% at 
the Granby gage. Overall, the Fraser River will be 
depleted by 80% of natural flow. The Fraser River is 
already ranked as the third most endangered river in 
the U.S. by American Rivers (Colorado Trout 
Unlimited). The entire river basin system will be 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

depleted to varying degrees at varying times, effecting 
sediment disposition and flooding flows. Perhaps in 
this context, the concept of "demand hardening" is 
applicable. The rivers, and the people of the Western 
Slope, can only give so much. Denver Water has the 
legal right to take this water, if it has storage capacity 
i.e. expanded Gross Reservoir. Having the legal right 
however, does not make it right. We are in full support 
of the Western Slope groups who oppose the 
expansion of Gross Reservoir. They are the experts on 
impacts in those river basins and environment and we 
leave that discussion to them, XXXXX contact Grand 
County etc. for "incorporated by reference" material. 

Response #622-49: 
DEIS Section 3.1 presents information that 
demonstrates the hydrologic effects of upstream 
transbasin diversions and increased water use over 
time in the upper Fraser River Basin and along the 
Colorado River mainstem at Windy Gap. DEIS Table 
3.1-10 summarizes the effects of historical Moffat 
Collection System diversions on native flow at the 
Fraser River at Winter Park gage. On average, Denver 
Water diverted approximately 50% of the average 
annual native flow at the Fraser River at Winter Park 
gage for the 30-year period from 1975 through 2004. 
The percentage of native flow diverted by Denver 
Water depends on the location in the basin. Denver 
Water would divert over 90% of the native flow with the 
Moffat Project on-line from some small tributaries that 
do not have bypass flow requirements. Denver Water 
would divert about 76% of the native flow at the Winter 
Park gage with the Moffat Project on-line. At the 
Granby gage located near the mouth of the Fraser 
River, Denver Water’s average annual Moffat 
Collection System diversions represent approximately 
41% of the native flow. Tables showing the percentage 
of native flow diverted by Denver Water under Current 
Conditions, Full Use of the Existing System and the 
proposed Moffat Project flow were added to FEIS 
Appendix H. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Information gained from www.americanrivers.org 
indicates that American Rivers reviews nominations for 
the "America’s Most Endangered Rivers" report from 
river groups and concerned citizens across the 
country. Per the website, the report is not a list of the 
nation’s “worst” or most polluted rivers, but rather it 
highlights rivers facing management decisions. Since it 
appears that American Rivers’ criteria for evaluation of 
river condition is subjective, that portion of the 
comment is simply noted. 

Comment #622-50 (ID 1345): 
Earthquake potential. Gross Reservoir lies in Seismic 
Zone 1, (Ch 4, p.216) which refers to a 1/10 chance 
that an earthquake with an acceleration of 1/10 the 
acceleration of gravity would occur in the next 50 
years. "In general, reservoirs with depths greater than 
300 ft may potentially induce seismicity" and "The 
water loads at Gross Reservoir would not change 
water content in faults at depths of a few miles." The 
depth of the expanded reservoir will be 421 ft. 
(including the environmental pool). The conclusion in 
the DEIS is that the load of the reservoir would not 
affect water lubricated faults. Zone 1 refers to 
probability and acceleration but does not relate to 
depth of faults. To evaluate this potential, the DEIS 
must include fault depth and recalculate earthquake 
probability along the Livingston Sheer Zone and Fault, 
and the Copeland Fault, which runs under Gross 
Reservoir (see Exhibit 2). 

Response #622-50: 

Section 4.3.1.1 of the DEIS states: “In summary, the 
proposed dam raise and expansion of Gross Reservoir 
may increase the potential for reservoir-induced 
seismicity, but not at substantial levels. Potential 
issues related to geologic resources will be addressed 
through geotechnical and seismic studies in the design 
and construction phases.” Additionally, Table 4.20-1 
states “Dam raise and expansion may slightly increase 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
the potential for reservoir-induced seismicity.” Detailed 
geotechnical and seismic studies would be conducted 
as part of the final design and construction phases of 
the Project. 

The Livingston Sheer Zone and Fault, the Rogers 
Fault, and the Copeland Fault are not mapped as 
potentially active and therefore unlikely to create 
earthquake activity near Gross Reservoir (Kirkham and 
Rogers 1981). Faults that have been identified in the 
vicinity of the dam have been deemed inactive so 
there is little chance that the activation of theses faults 
is possible. 

Comment #622-51 (ID 1346): 
Urban sprawl. The City of Arvada and local developers 
are eagerly waiting to begin developing a large tract 
near the base of Coal Creek Canyon. Although the 
Corps should address growth and development in the 
Environmental Impact Statement, under Cumulative 
Effects, growth and development are briefly mentioned 
but not in the context of impacts. And although the 
causal relationship between water availability and 
development is denied in the DEIS, (Ch. 4, p.391) the 
relationship is causal when city ordinances make it so, 
and if not causal, water and development are 
correlated. In the Coal Creek Canyon area, 
development of land annexed by the City of Arvada 
and the expansion of Gross Reservoir, (with the 3,000 
AF/yr of water for Arvada, contingent upon it), go hand 
in hand. Greater storage capacity in Gross Reservoir is 
not what the City of Arvada is looking for. The complex 
issue of urban and suburban development and growth 
is a serious concern to forward-looking managers; 
water-grab cannot go on forever. NEPA specifically 
states that achieving a balance between population 
and resource use is a goal. Development 
management, in conjunction with water management, 
must be addressed by Denver Water before granting 
the permit for the Proposed Action. The DEIS must 
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Comment Information Comment  Comments and Responses 
describe a "mitigation" plan through which 
development will not outpace water supply. These 
reasonably foreseeable indirect and cumulative effects 
must be fully explored and considered in the EIS. 

Response #622-51: 
DEIS Section 4.14 provides a detailed description and 
substantiation of why water development projects do 
not cause development to occur. The feasibility of a 
specific land development proposal, absent specific 
Moffat-related connectivity, cannot be reasonably tied 
to the Moffat Project.  

The Corps analyzed demand in the Project area based 
on demographic projections from various Federal and 
local sources. The Corps also independently evaluated 
the demand projections stated in Denver Water’s IRP, 
which will help guide water management over the next 
40 years. As stated in DEIS Section 4.14 and FEIS 
Section 5.16: “Several recent studies have suggested 
that there is no substantive causal relationship 
between population growth and the development of 
water, or vice versa.” One such study is summarized 
as follows: 

The relationship between water and growth in the 
modern West is often misunderstood. Historically, it 
has been assumed that water development was a 
necessary precursor to growth and, similarly, that a 
lack of water development could act as a deterrent to 
growth. While these premises may have been true at 
one time, recent experience in Colorado and other 
western States shows both ideas are now 
unsupportable. To the contrary, many of the regions 
showing the highest rates of growth in the West – from 
Douglas County, Colorado to Las Vegas, Nevada – 
show the opposite trend; that is, growth is actually 
highest in some of the driest regions. Similarly the veto 
of the proposed Two Forks Dam on the Front Range 
by the EPA in 1990 certainly did not deter growth in 
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Comment Information Comment  Comments and Responses 
the Denver Metropolitan area. Examples also suggest 
that an abundance of water is often insufficient to 
stimulate growth. The experience of Pueblo is 
illustrative (Nichols et al. 2001). 

Numerous other studies analyzing the relationship 
between growth and water reach similar conclusions, 
such as Western Land Use Trends and Policy: 
Implications for Water Resources (Riebsame 1997); 
Atlas of the New West (Center of the American West 
1997); and Water in the West: The Challenge for the 
Next Century (Western Water Policy Review Advisory 
Commission 1998). This growth issue was evaluated 
and dismissed by the Corps during the NEPA analysis 
of the Two Forks Dam and Reservoir Project in 1988 – 
“As a result of including the No Federal Action 
scenario, the Corps was able to answer a major 
question then being asked – would growth continue in 
the Denver Metropolitan area without Federal approval 
of a major water supply project. The evaluation of the 
No Federal Action scenario determined that growth 
would occur regardless of Federal action” (Corps 
1998, page 3-3 of the FEIS Metropolitan Denver Water 
Supply EIS, Volume 1).  

Independent studies, such as the State-wide Water 
Supply Initiative, commissioned by the State of 
Colorado, anticipate high growth rates for Colorado, 
including the Front Range. These high growth rates 
are certainly not independent of water supply, but are 
likely to occur regardless of what water projects are 
constructed. 

Comment #622-52 (ID 1347): 
Conclusion. The impacts of the Proposed Action to 
Western Slope rivers are significant and long-term; the 
impacts to the local environment and residents are 
numerous, over a 4-5 year period, with traffic safety 
being the greatest personal concern and destruction of 
land and trees being the greatest environmental 
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Comment Information Comment  Comments and Responses 
concern. Negative impacts must be weighed against 
need. I find that the need and purpose of the Proposed 
Action by Denver Water are not substantiated, can be 
addressed through other programs, and ultimately lack 
vision. I conclude that the project, with so many 
negative impacts, is not justified. 

Response #622-52: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #622-54 (ID 1348): 
Section VI. Mitigation plans and other considerations. 
Throughout the DEIS, mitigation plans are sketchy or: 
"to be developed;" "standard construction practices;" 
"best management practices." No description of these 
"mitigation" practices is given. Furthermore, because 
many impacts are minimized, mitigation is not 
considered, such as the impact of construction noise. 
This is unsatisfactory and prevents thorough analysis 
of direct and indirect impacts. DEIS, Appendix M 
repeats the "conceptual" nature of the mitigation plan, 
i.e. procedural details are not provided, saying the 
detail will be submitted to the Corps prior to issuance 
of the Section 404 permit. Consequently, the public 
cannot fully review mitigation plans. The DEIS states, 
"All practicable steps have been taken to minimize 
potential adverse effects associated with construction 
and operation of the Proposed Action" (Appendix M-2) 
but this is difficult to assess, and I doubt that "all" have 
been taken. Here we review the mitigation steps 
suggested in this document, and add to this important 
topic as follows: 

Response #622-54:
Appropriate conceptual mitigation is discussed in FEIS 
Appendix M and, if a Section 404 Permit is issued, 
mitigation will be included as a condition of the 
Section 404 Permit. 
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Comment Information Comment  Comments and Responses 
All Gross Reservoir construction and operation activity 
would be conducted within the applicable noise 
standards and guidelines as administered by Boulder 
County and the EPA, as summarized in FEIS Table 
5.14-1. 

Comment #622-53 (ID 1349): 
Traffic safety. I believe that improving the few pull-out 
areas on Hwy 72 will not solve this problem. A paved 
bike lane should be added to both sides of the 
highway. An uphill passing lane should be added 
where possible. Truck drivers should be required to 
follow the canyon-courtesy practice of pulling over 
when a vehicle is following and has no opportunity to 
pass. During snow and icy conditions hauling should 
be stopped. There should be no hauling on weekends. 
Construction workers should be transported to the 
work site in vans and the park-and-ride at the base of 
the canyon should be enlarged to accommodate more 
vehicles. 

Response #622-53: 
Denver Water met with CDOT to discuss the potential 
increase in truck traffic on SH 72 during construction 
as well as options for managing and mitigating Project-
related traffic. Denver Water is evaluating alternatives 
for reducing construction traffic delays, including 
improving turnouts on SH 72 for slow-moving traffic. 
Denver Water will work with Jefferson and Boulder 
counties to address local traffic concerns. 

Denver Water met with CDOT regarding establishment 
of a bike path. However, Denver Water’s consultant 
and CDOT evaluated this option and determined that 
establishing a bike path would not be feasible due to 
safety concerns, and space and cost constraints.  

The number of commuting workers could vary 
considerably. An average of 60 commuter vehicles 
could make daily trips to Gross Reservoir, with about 

Public Part A Page 775 of 964 



 
 

   

 

 
 

 

 

 
 

 

 

  

 

 
 

 

Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
100 expected on the busiest construction days. Denver 
Water would require contractors to encourage 
carpooling to the work site. 

Comment #622-55 (ID 1350): 
Destruction of land and vegetation, including wetlands. 
The best "mitigation" is destroying less. This is 
achieved by all the alternatives described below 
including an expansion of Gross Reservoir but to a 
lesser extent. Tree cutting must not occur during July 
and August and trees must be hauled immediately. 
Seeding and replanting must be done by experts and 
managed professionally. 

Response #622-55: 
Most of the areas of tree removal are on USFS land 
and Denver Water would consult with the USFS 
regarding appropriate removal methods and timing. 
Revegetation of the cleared area above the inundation 
line would be done in the first appropriate season 
following timber removal, and there would not be a gap 
of several years between clearing and revegetation. 
Within the expanded inundation area, there could be a 
gap of several years between timber removal and 
inundation, and no revegetation would be conducted 
below the new high water line. Denver Water would 
work with the USFS to ensure that forest clearing and 
revegetation would be consistent with National Forest 
standards. Removal of trees in the new inundation 
area would create a temporary major visual impact 
until the reservoir fills, which was described in DEIS 
Section 4.15. The revegetation plan for Gross 
Reservoir would be prepared after completion of the 
FEIS and prior to construction for those areas above 
the new high water line. 

Comment #622-56 (ID 1351): 
Noise. To mitigate this obtrusive impact, mufflers on 
construction equipment and diesel engines must be 
used, operations should not exceed eight hours a day, 
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Comment Information Comment  Comments and Responses 
and no construction work of any kind should be done 
on weekends or holidays. Sound barriers should be 
installed where possible. 

Response #622-56: 
All Gross Reservoir construction and operation activity 
would be conducted within the applicable noise 
standards and guidelines as administered by Boulder 
County and the EPA, as summarized in FEIS 
Table 5.14-1. 

Comment #622-57 (ID 1352): 
Air Quality. Construction equipment and vehicles, and 
haul trucks should be "above and beyond" emission 
standards, using advanced technology to reduce 
emissions from all equipment. Air quality should be 
monitored, and all construction stopped during thermal 
inversions and other causes of pollution. 

Response #622-57: 
The Project would comply with all applicable State and 
Federal air quality rules, and would cooperate with the 
CDPHE APCD in ensuring compliance. CDPHE is the 
State agency responsible for ensuring that Colorado 
attains, maintains, and enforces NAAQS. Through the 
APCD construction permit process and the conformity 
determination process, the State regulates pollutant 
emissions that have the potential to endanger public 
health and welfare. A Corps’ Section 404 Permit, if 
issued for one of the Moffat EIS alternatives, would 
require that construction activities conform to Colorado 
State Air Quality standards. 

For purposes of EIS analysis, the Corps assumes 
construction equipment used by the contractors would 
function as designed and conform to applicable noise 
emission standards. Denver Water would comply with 
applicable noise ordinances.  
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Comment #622-58 (ID 1353): 
Gross Dam Road and other dirt roads. Gross Dam 
Road dirt road will be rutted and turned into continual 
washboard. Denver Water should pay Bounder County 
for periodic repair. To prevent fugitive dust impacts, 
this entire road and all other dirt roads used for 
construction and logging, should be surfaced with 
high-quality road base immediately after the heavy 
construction equipment is in place. Residents along 
Gross Dam Road should be interviewed and their 
specific impacts from dust and traffic should be 
mitigated, as recommended by them. 

Response #622-58: 
Denver Water currently maintains Gross Dam Road 
from the railroad track crossing to Flagstaff Road. 
During construction, Denver Water or its contractor 
would be responsible for maintaining all of Gross Dam 
Road. Denver Water would work with Jefferson and 
Boulder counties to address local traffic concerns. 
Denver Water would develop a plan to prevent and 
control erosion from stormwater runoff, such as 
erecting silt fences and sedimentation basins. This 
plan would meet CDPHE requirements. Denver Water 
also would comply with the CDPHE APCD to minimize 
dust during construction. Possible control measures 
include watering unpaved roads and enforcing speed 
limits for trucks on haul roads, among other measures. 

Comment #622-59 (ID 1354): 
It is not possible to compensate for 4-5 years of 
reduced quality of life. Nonetheless, residents could 
benefit from the expansion of Gross Reservoir by 
receiving a share of the 16% increase in hydroelectric 
generation, either through the utility companies or 
through direct payment by Denver Water. This should 
be pursued vigorously. 

Response #622-59: 
FEIS Appendix M contains a Conceptual Mitigation 
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Comment Information Comment  Comments and Responses 
Plan proposed by Denver Water to mitigate Project-
related impacts identified in the EIS. The Corps will 
determine if the proposed mitigation would offset 
identified impacts. The final mitigation measures will be 
specified by the Corps as Section 404 Permit 
conditions, if a permit is issued. 

Comment #622-60 (ID 1355): 
Hazardous materials. Material Safety Data Sheets 
required by OSHA must be completed before the 
Corps makes a decision, not after. Likewise, the 
Hazardous Handling Plan should be developed and 
make public. Epoxies, concrete sealants and curing 
compounds have toxic substances and are messy to 
use. Full disclosure of risks and mitigation is essential. 

Response #622-60: 
Denver Water and its contractor would comply with all 
applicable Federal, State and local regulations related 
to proper handling and disposal of hazardous 
materials. A Materials Handling Plan would be 
developed to identify how to properly handle and 
dispose of contaminated materials generated during 
the Project. For example, contractors would store fuel 
and other hazardous materials associated with 
construction activities away from water bodies and 
take appropriate precautions to avoid spilling 
hazardous materials or fuels during construction.  

Comment #622-61 (ID 1356): 
Disclosure. Disclosure of all other impacts, 
"embedded" in the project or as cumulative effects is 
mandatory. For example, the location and safety of 
holding ponds below the dam, and the exact location 
and impact of the concrete weir (auxiliary spillway) 
should be described. The exact location of the private 
property to be purchased should be revealed, and the 
impact of this purchase and inundation on the 
Miramonte conservation area fully described, with 
mitigation plans (see Colorado Open Lands, CCA 
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Comment Information Comment  Comments and Responses 
projects). This purchase would further decrease the 
severe winter range for elk and must be disclosed. 
Changes to South Boulder Creek diversion canal must 
be disclosed. The DEIS does not disclose awareness 
and consideration of the Magnolia Environmental 
Protection Plan, nor the fact that the USFS closes 
roads west of the reservoir November to May. Boulder 
County Commissioners incorporated MEPP into the 
County Comprehensive Plan in 2000. 

Response #622-61: 
The Corps evaluated and fully disclosed the direct and 
indirect Project impacts in DEIS Chapter 4. Cumulative 
effects were evaluated in DEIS Chapter 5. Please refer 
to the reorganized format of the FEIS, which provides 
a revised baseline for more detailed discussion of 
Project-related effects. FEIS Chapter 4 now describes 
the total environmental effects (the Project in 
combination with other reasonably foreseeable 
projects) that are anticipated to occur between Current 
Conditions (2006) and Full Use with a Project 
Alternative (2032). FEIS Chapter 5 describes Project-
related effects between Full Use of the Existing 
System and Full Use with a Project Alternative (2032).  

The EIS is evaluated based on conceptual designs of 
the Gross Dam raise. Locations of the holding ponds 
and auxiliary spillway would be included in detailed 
designs (e.g., 30%, 60%, 90%, and 100%) for 
construction of the dam raise. A dam safety analysis 
was conducted for the existing Gross Dam. Similarly, a 
dam safety analysis would be conducted for an 
enlarged Gross Reservoir during final design. Where 
appropriate, general safety features were incorporated 
into the conceptual dam designs used for the EIS 
impact analysis. For example, Section 2.3.2.1 states: 
“In order to satisfy current dam safety criteria, the dam 
raise would necessitate an increased spillway 
capacity, improved dam safety condition, and would 
require the construction of a service spillway. The 
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Comment Information Comment  Comments and Responses 
spillway could be located in the dam crest, a 
topographic saddle south of the dam or along the right 
abutment of the dam or some combination (Figure 
2-3).” 

• Denver Water would need to acquire an additional 
15 acres of private land for inclusion into the FERC 
boundary. This land would be located along the 
southern border of the FERC boundary as shown in 
Exhibit G of the Moffat Project Final FERC 
Hydropower License Amendment Application. 

• Project impacts to elk habitat and appropriate 
mitigation measures are being evaluated with the 
USFWS and CPW per the Corps’ obligations under 
the FWCA. More information has been added to the 
FEIS regarding the elk migration corridor near 
Gross Reservoir. An analysis of displacement 
effects to elk during construction has also been 
added to the wildlife analysis in FEIS Sections 3.9 
and 5.9. 

• DEIS Section 4.1 (subheading, Summary of Major 
Conclusions) states: “Flows in South Boulder Creek 
upstream of Gross Reservoir would increase in 
average and wet years during the runoff months due 
to Denver Water’s additional diversions through the 
Moffat Tunnel. While flows would increase on 
average, there would be no change in the maximum 
flows experienced in this reach because the 
capacity of South Boulder Creek above Gross 
Reservoir is limited to approximately 1,200 cfs. 
During high runoff, Denver Water must limit Moffat 
Tunnel deliveries in order to meet this constraint. 
From Gross Reservoir to the South Boulder Canal 
diversion structure, changes in flow reflect Gross 
Reservoir operations. In general, flows would be 
higher during winter months as water would be 
moved out of Gross Reservoir and into Ralston 
Reservoir in response to the WTP load shift from 
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Comment Information Comment  Comments and Responses 
the Southern WTPs to the Moffat WTP. Increases in 
outflow from Gross Reservoir would generally be 
greatest in dry years because Denver Water would 
typically draw more water from their North System 
storage as a drought begins. Flows during the 
summer would be lower on average because 
Foothills and Marston WTPs would meet a greater 
portion of the overall demand during these months 
and as a result, Gross Reservoir releases would 
decrease. Downstream of the South Boulder 
Diversion Canal, flows would generally decrease in 
wet years because Denver Water would divert more 
native South Boulder Creek water.” 

• The recommendations in the Magnolia 
Environmental Preservation Plan (MEPP) were 
reviewed and are summarized in FEIS Section 3.16. 
The Moffat Project would not result in major conflicts 
with the recommendations contained in the MEPP. 

Comment #622-62 (ID 1357): 
The projected shortfall, reaching 18,000 AF/yr by 
2030, is over-estimated and the time-period can be off-
set by many years. During this time great progress will 
be made in efficiency and water conservation, thus 
reducing water demand and maintaining supply. 
Currently the key concern for Denver Water is storage, 
in case of drought; supply from the Western Slope and 
elsewhere is readily available. Denver Water's total 
usable water supply in reservoirs and other storage 
facilities far exceeds projected demand in 2030, not 
including the strategic water reserve of 120,000 AF 
(Water Watch Report). Nonetheless, without limits on 
population growth and development, I can imagine that 
eventually supply and demand will meet, but certainly 
not in 2016 as claimed. As noted above, Denver Water 
and the Corps decided that any approach to Denver 
Water's projected shortfall and other concerns must 
include (1) expansion of Gross Reservoir and (2) must 
generate 18,000 AF/yr firm yield. These criteria 
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Comment Information Comment  Comments and Responses 
automatically excluded innovative conservation and 
enhanced efficiency as an alternative. Also excluded 
were viable alternatives such as 11a, Deep and 
Shallow Aquifer Storage of Reusable Supplies. This 
alternative was excluded because it was determined 
that it could not deliver 18,000 AF firm yield (Ch 2, p. 
15) but it has the advantage of no loss from 
evaporation. In light of current data that negate the 
DEIS predictions for 2016 and 2030, the Corps should 
reassess all reasonable and practicable alternatives 
that were excluded. 

Response #622-62: 
Water conservation is part of the solution for water 
supply projects. The Purpose and Need of the Moffat 
Project is to develop 18,000 AF/yr of new, annual firm 
yield to the Moffat Treatment Plant and raw water 
customers upstream of the Moffat Treatment Plant. 
The proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s supply 
and an imbalance in Denver Water’s Water Collection 
System. This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all 
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF) of the water supply shortfall 
identified by Denver Water would be met through 
conservation and water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in Table 1-2 of the DEIS and FEIS. Denver 
Water has an aggressive 10-year conservation goal. 
Starting in 2007, Denver Water has been encouraging 
their customers to use 22% less water than they were 
consuming before the 2002 drought, by 2016. To date, 
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Comment Information Comment  Comments and Responses 
Denver Water customers are using 18% less water 
than they were before the 2002 drought. 

A thorough and detailed alternative screening analysis 
of all reasonable alternatives was conducted for the 
proposed Moffat Project and deep aquifer storage was 
considered. Please see the Moffat Project EIS, Denver 
Water, Alternatives Screening Report (August 2007). 
Alternatives that were formulated that include some 
component of reuse to varying degrees are 
Alternatives 6, 7, 8, 10, 11, and 14, therefore, almost 
50% of the alternatives formulated included some 
component of reuse (Corps 2007). These alternatives 
were configured to meet a portion or the entire new 
firm yield requirement with reusable effluent. 
Alternatives 6a and 6b are specifically indirect potable 
reuse alternatives. Alternatives 6, 7, and 14 were 
screened out due to cost (Screen 1C) because they 
had high relative costs associated with advanced 
water treatment and residual disposal. Alternative 11 
was also screened out because it was determined 
after further evaluation that sufficient unused reusable 
effluent supplies were not available to meet the entire 
firm yield requirement of 18,000 AF/yr. Therefore, even 
if Alternatives 6, 7, and 14 were not screened out for 
cost, they would be screened out because there are 
not sufficient unused reusable effluent supplies 
available to meet the entire firm yield requirement of 
18,000 AF/yr. Alternatives 8a and 10a, which include 
indirect potable reuse to meet 5,000 AF/yr of the firm 
yield requirement, were evaluated as EIS alternatives. 
The treatment costs were considerably lower for these 
alternatives because only a portion of the firm yield 
requirement would be met with indirect potable reuse, 
therefore, they passed the Cost Screen. The amount 
of indirect potable reuse included in these alternatives 
was based on an evaluation of the amount of gravel pit 
storage potentially available and available unused 
reusable effluent. 
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Comment Information Comment  Comments and Responses 
Comment #622-63 (ID 1358): 
Alternatives 1-8 are based on no expansion of Gross 
Reservoir. If Gross Reservoir is not enlarged, then the 
contract with the City of Arvada for 3,000 AF/yr, 
contingent upon the expansion, is suspended and the 
supposed shortfall would be 15,000 AF/yr. 

Response #622-63: 
The need for the Project is 18,000 AF/yr instead of 
15,000 AF/yr because Denver Water agreed to allow 
Arvada to purchase a percentage of increased firm 
yield that Denver Water is able to achieve in the Moffat 
Collection System, up to a maximum of 3,000 AF/yr. 
With a new Project, the need is for an additional 
15,000 AF/yr of water supply for Denver Water’s 
customers plus 3,000 AF/yr for Arvada. The discussion 
of the No Action Alternative states that the SWR would 
be reduced to help meet the need for up to an 
additional 15,000 AF/yr of water supply for Denver 
Water customers. If a Project is not developed (No 
Action Alternative), Denver Water does not have an 
obligation to provide Arvada with up to 3,000 AF/yr, 
therefore, Denver Water’s need is for an additional 
15,000 AF/yr. 

Comment #622-66 (ID 1359): 
Alternative 1. Invest in innovation conservation and 
efficiency tools and practices. Conservation and 
enhanced efficiency are the keys to sustainable water 
supply. Eventually every home and multifamily 
residence will have in-house grey water processing for 
outdoor use; every home and multifamily residence will 
have reverse osmosis membrane units and recycling 
systems to reuse household water for indoor needs; 
eventually toilets everywhere (currently the major 
indoor water use) will be an adaptation of airplane 
style vacuum toilets. Eventually grass will be 
engineered to be green and drought-resistant. 
Eventually Southwestern landscaping in Denver will be 
beautiful. Eventually the daily luxury shower will be a 
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Comment Information Comment  Comments and Responses 
thing of the past-showerheads will have timers as well 
as flow control; perhaps the art of taking a one gallon 
Sun Shower sponge bath will be in. The list goes on 
(for example, see Exhibit 1, Water Online), and the 
possibilities are limited only by lack of creativity and 
incentive. Because the timing of the projected shortfall 
is miscalculated, there is time to invest in conservation 
and efficiency. The idea that "the low hanging fruit of 
conservation" has already been picked is false. 
Mandatory conservation and efficiency practices for 
new development in particular, will be in place. In 
several years it will be possible to make projections of 
demand with greater accuracy. The estimated $353 
million to expand Gross Dam and Reservoir could fund 
innovative conservation R & D that would serve 
Denver Water customers for years to come. A bigger 
dam cannot do this. If Denver Water can raise funds to 
build a bigger dam, it can raise funds for conservation 
and efficiency. The data suggest however, that funding 
to the level of $353 million is not needed. Perhaps it is 
fortunate that landscape watering accounts for nearly 
25% of total water use. Reducing landscape watering 
by (1) watering less, through regulations and/or rate 
increases if necessary, and (2) by changing the 
landscape to xeriscape, through incentives if 
necessary, would solve the drought problem that the 
bigger dam is expected to solve. 

Response #622-66: 
Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 

Public Part A Page 786 of 964 



 
 

   

 

  

 

 
 

 

 

 
 

 
 

 
 

 

Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area.  

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 
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Comment Information Comment  Comments and Responses 
The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Comment #622-64 (ID 1360): 
Alternative 2. Alternatives 8a and 10a have a storage 
component and were selected for review because they 
are "reasonable and practicable." Alternative 8a 
increases reusable return flows with gravel pit storage 
of 20,000 AF, and 5,000 AF firm yield. Alternative 10a 
uses the return flows for storage in Denver Basin 
Aquifer, adding 20,000 AF, with 5,000 AF firm yield. A 
review of Figure 2-1, Appendix C suggests that by 
extending Conduit O south to the AWTP for 10a, it 
would be possible to use both water sources and 
storage facilities of 8a and 10a, carrying the treated 
water in the combined O and M conduit to Moffat WTP. 
This would give 10,000 AF firm yield. 

Response #622-64: 
When Denver Water reaches Full Use of their Existing 
System, Denver Water has less than 8,000 AF of 
unused reusable supplies on an average annual basis 
(this amount includes unused reusable water from 
lawn irrigation return flows [LIRFs]. Denver Water has 
not adjudicated its LIRFs and does not currently have 
the right to reuse this source, but it is expected to be 
available when Denver Water reaches Full Use of the 
Existing System). See DEIS Table 2-9 for a 
presentation of Denver Water’s estimated unused 
reusable water supplies. Several EIS alternatives 
considered developing 5,000 AF/yr of firm yield from 
Denver Water’s unused reusable supply. While this is 
not the maximum possible firm yield that could be 
achieved with reusable supplies, it is reasonable given 
the unused reusable supplies available. In addition, the 
reuse components of Alternatives 8a and 10a were 
sized and combined with a Gross Reservoir 
enlargement to meet the cost threshold used for the 
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Comment Information Comment  Comments and Responses 
alternatives screening process. A project that 
combines Alternatives 8a and 10a to generate twice as 
much firm yield from reusable supplies would not have 
met the cost threshold and may not be feasible given 
the unused reusable supplies available.  

Comment #622-69 (ID 1361): 
Alternative 3. Purchase and transfer of agriculture 
water, option contracts for temporary use of irrigation 
water rights and leasing are important elements in a 
comprehensive approach to water supply (see Exhibit 
4). These "mixed portfolio" approaches do not involve 
excessive and costly storage, and are being developed 
and used, particularly in western states. In Colorado, 
the primacy of water for agriculture is historic, but 
urbanization and growth, and the nature of agriculture 
itself, have permanently changed the "backdrop" and 
innovative transfer methods involving interruptible 
supply agreements and water banks are being studied 
(see Colorado Water Conservation Board, transfer 
grants program in progress). This alternative must be 
fully investigated by the Corps and Denver Water 
before proceeding. Transfer of agricultural water rights 
and gravel pit storage is a component of Alternative 
13a, although the proposed yield is small. However, 
combined with 8a and 10a above, the total firm yield is 
13,000 AF. 

Response #622-69: 
The Corps’ alternative screening process (Alternatives 
Screening Report, Corps 2007) considered multiple 
water sources, including conjunctive use, municipal 
reuse, gravel pits, and aquifers. Two methods of 
acquiring agricultural water were also reviewed during 
the screening process: purchase or dry-year lease. 
Alternative 13a consists of a combination of water 
supplies derived from agricultural water rights transfers 
and Denver Water's Moffat Collection System. There 
are many factors, in addition to cost, which affect the 
amount of water that could be provided by agricultural 
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water rights transfers. The availability of agricultural 
water rights and gravel pit storage to firm that supply 
are two key limiting factors that affect the amount of 
water that could potentially be derived from this supply. 
Generating 3,000 AF/yr of firm yield from agricultural 
supplies would require that almost 25% of the 
remaining uncommitted shares in four major ditch 
systems, which are in the vicinity of available gravel pit 
storage, be purchased. The ability to purchase a 
significant portion of the shares in these ditches is 
uncertain because of the competitive market for 
agricultural water rights and there is no guarantee 
there will be an adequate number of willing sellers 
under these ditch systems. The configuration of 
Alternative 13a is reasonable, considering the 
uncertainties regarding the availability and location of 
agricultural water rights and the complexities of 
treating the lesser quality water and disposing of the 
treatment residuals. 

When Denver Water reaches Full Use of the Existing 
System, Denver Water has less than 8,000 AF of 
unused reusable supplies on an average annual basis 
(this amount includes unused reusable water from 
LIRFs. Denver Water has not adjudicated its LIRFs 
and does not currently have the right to reuse this 
source, but it is expected to be available when Denver 
Water reaches Full Use of the Existing System). See 
DEIS Table 2-9 for a presentation of Denver Water’s 
estimated unused reusable water supplies. Several 
EIS alternatives considered developing 5,000 AF/yr of 
firm yield from Denver Water’s unused reusable 
supply. While this is not the maximum possible firm 
yield that could be achieved with reusable supplies, it 
is reasonable given the unused reusable supplies 
available. In addition, the reuse components of 
Alternatives 8a and 10a were sized and combined with 
a Gross Reservoir enlargement to meet the cost 
threshold used for the alternatives screening process. 
A project that combines Alternatives 8a, 10a, and 13a 
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to generate more firm yield from reusable supplies 
would not have met the cost threshold and may not be 
feasible given the unused reusable supplies available.  

Comment #622-67 (ID 1362): 
Alternative 4. This alternative combines the water 
sources of Alternatives 8a, 10a and 13a. However, 
rather than constructing the proposed AWTP, the 
Moffat WPT should be upgraded to process water from 
these sources to meet standards for potable water. 
Advantages: the impacts of the Proposed Action to 
Western Slope rivers and the Gross Reservoir 
environment are avoided; water sources are 
dispersed, unlike the Proposed Action which puts all 
the new water "in one basket;" funds are used to 
upgrade Moffat WTP rather than build a new AWTP; 
the issue of "balance" is solved because the additional 
firm yield is from the Moffat WTP; the time-period is 2.5 
years, versus 3.1 years (Ch. 2, Table 2-16) or 4.1 
years of construction with the Proposed Action. 

Response #622-67: 
Alternative 4 was eliminated as part of the Cost 
Screen. Additionally, as shown in DEIS Table 2-4, 
Alternative 4 is an interconnect between Denver 
Water’s North System and Roberts Tunnel. Alternative 
4 makes use of excess water supplies from the Blue 
River. The commenter is probably referring to 
Alternative 14, not 4. Alternative 14 is a combination of 
Alternatives 8a and 13a as well as enlarging Gross 
Reservoir by 40,000 AF. Alternative 14 was screened 
out in the Cost Screen. As discussed in DEIS Section 
2.2, the Moffat WTP was built in 1937 and is designed 
to treat raw water that is of high quality. The proposed 
water sources for Alternatives 8a, 10a, 13a and 14 are 
unused reusable water or agricultural water for the 
South Platte River. Water quality of the South Platte 
River is considerably different than the Moffat 
Collection System raw water. Constituents in the South 
Platte River would pose problems for the Moffat WTP 
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Comment Information Comment  Comments and Responses 
and would have to be upgraded to provide advanced 
treatment capabilities, such as reverse osmosis.  

Operationally, Denver Water would pump reusable 
water from the South Platte River during times when 
existing supplies to the north end were not sufficient to 
meet demand. Since South Platte River water would 
have higher total dissolved solids (TDS) than existing 
supplies, additional water treatment, such as reverse 
osmosis, provided by an Advanced Water Treatment 
Plant would be needed as the existing Moffat WTP is 
not designed to treat water with high TDS. 

Comment #622-68 (ID 1363): 
Alternative 5. Denver Water could use the $353 million 
not invested in expanding Gross reservoir to upgrade 
and enhance the efficiency of the conduit/canal system 
for moving water from the Marston WTP to the Moffat 
Water Treatment Plant. The two south system WTPs 
are linked as a "dual system" and in case of a shut-
down of one, or an increased need during "peak" 
demand, water could be delivered to the north system. 
This approach would be less costly than any other 
alternative. 

Response #622-68: 
Alternatives 5 considered an interconnect between the 
South and North System from Dillon Reservoir to the 
Clear Creek drainage. This alternative did not survive 
the Cost Screen because of the high cost of delivery to 
the Moffat Collection System. 

New firm yield must be provided to the Moffat 
Treatment Plant to address reliability, vulnerability, and 
operational flexibility issues. The lower in the South 
Platte River system the interconnect is located, the 
more vulnerable and potentially less reliable Denver 
Water system is due to unplanned outages, including 
natural and manmade disasters. Denver Water’s 
Collection System is vulnerable to natural and 
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manmade disasters and system failures because 
approximately 90% of available reservoir storage and 
80% of available water supplies rely on the unimpeded 
operation of Denver’s South System. Loss of operation 
of any portion of the South System could require more 
water from the Moffat Collection System to meet 
customer’s water demands. If an interconnect was 
located downstream of several of Denver Water’s 
critical South System facilities, including Roberts 
Tunnel, Dillon Reservoir, Eleven Mile Reservoir, 
Cheesman Reservoir, Antero Reservoir, and Strontia 
Springs Reservoir, Denver Water’s system would 
remain vulnerable to unplanned outages. Loss of 
operation to these South Platte River facilities could 
affect the ability to deliver water to a downstream 
interconnect.  

Comment #622-70 (ID 1364): 
Alternative 6. As noted in Section 1, the DEIS 
describes a source of water that was not explored as 
an alternative-use of reusable water. This should be 
fully described, including storage and conveyance 
facilities needed to take advantage of this supply. The 
amount of unused reusable supply varies year to year, 
but can be as much as 37,555 AF (Table 2-9). As 
demand increases and more water is diverted through 
Roberts Tunnel, more reusable water is available, thus 
enhancing supply. 

Response #622-70: 
Alternative 6 (Indirect Potable Reuse Project) was 
screened out during the cost screen (Screen 1C) 
because of the high relative costs associated with 
advanced water treatment and residual disposal. 
However, the concept of indirect potable reuse was 
used in Alternatives 7, 8, 10, 11, and 14.  

Please also refer to the response to Comment 
ID 1108. 
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Comment #622-65 (ID 1365): 
Alternative 7. Develop the Leyden Reservoir. 

Response #622-65: 
The Corps notes the comment. 

Comment #622-71 (ID 1366): 
Alternative 8. Re-evaluate the 4:1 storage to firm yield 
ratio and "mandatory need" that Gross Reservoir 
supply 18,000 AF during a drought year. To meet this 
ratio and 18,000 AF/yr firm yield Gross reservoir needs 
to have a capacity of 72,000 AF. Assuming that this 
must be above minimum pool level, the additional 
capacity would be 42,000 AF, not 72,000 AF as 
proposed. Gross Reservoir already holds 30,000 AF 
above minimum pool level. Raising the dam to provide 
an additional 42,000 AF would not eliminate the 
impacts but would decrease construction time and 
diversion of water from the Western Slope river basins 
would be reduced. The Proposed Action and this 
alternative have a serious drawback, evaporation. At 
the Proposed Action level, Gross Reservoir would lose 
nearly 1,000 AF/yr. Given that the primary use is 
storage, this loss would be significant, year after year. 

Response #622-71: 
Please see the response to Comment ID 1324.  

Comment #622-73 (ID 1367): 
The Proposed Action, for which Denver Water is 
seeking a Section 404 permit from the US Army Corps 
of Engineers is based on outdated and possibly invalid 
data, unfounded assumptions and failure to accurately 
incorporate the power of conservation and efficiency 
measures in supply and demand projections. New 
sources of water are not included in the projections. 
The "shortfall" foundation upon which the "mandatory" 
18,000 AF/yr firm yield and the Proposed Action are 
based, is not substantial and does not warrant a 
Section 404 permit. The contradiction of basing the 
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Proposed Action on a projected annual shortfall, but 
planning for storage casts serious doubt on the 
rationale for the project. Furthermore, the Proposed 
Action fails to meet the Clean Water Act guidelines as 
the least environmentally damaging practicable 
alternative. 

Response #622-73: 
When Denver Water plans for future growth, 
conservation is considered in the demand estimates as 
shown in Table 1-1, Denver Water’s estimated 2032 
demand is 379,000 AF/yr after adjusting for natural 
replacement and conservation savings (1980 to 2002), 
plus the Arvada contract of 3,000 AF/yr. Then, future 
anticipated conservation savings (16,000 AF/yr) is 
backed out and Denver Water’s estimated 2032 
demand is 363,000 AF/yr (379,000 AF/yr average 
demand minus 16,000 AF/yr future conservation 
savings). 

Data of existing environmental conditions within the 
Project area was collected for the DEIS 2006. As part 
of the preparation of the FEIS, the baseline data was 
re-evaluated to verify if the existing conditions have 
changed since 2006 and, where appropriate, data was 
updated with more current information. Additional data 
was collected and analyzed for the following resources 
in the FEIS: water quality (Section 5.2), 
geomorphology (Section 5.3), groundwater (Section 
5.4), aquatic resources (Section 5.11), wetlands/ 
riparian areas (Section 5.8), wildlife (Section 5.9), 
sensitive species (Section 5.10), air quality (Section 
5.13), and socioeconomics (Section 5.19). 

The model study period is suitable for estimating 
hydrologic effects associated with the Project 
alternatives because it includes a broad range of 
average, wet, and dry years, and sequences of years 
that include dry years followed by wet years. Extension 
of the modeling period to include more recent data 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
would not substantially change the range of hydrologic 
conditions or the predicted impacts to flows as a result 
of the proposed Moffat Project. With regard to 
inclusion of more recent hydrology, Denver Water 
would not divert additional water due to the proposed 
Moffat Project in drought years like 2002 because 
Denver Water would have already diverted the 
maximum amount of water physically and legally 
available under their existing water rights without 
additional storage in the system. Denver Water’s 
analysis also concluded that, for Denver Water’s 
system, the mid-1950s drought is a more severe 
drought period than the recent drought. In other words, 
given full-use water demands, supplies, and facilities, 
there would be less water in Denver Water’s storage at 
the end of the 1950s drought than at the end of 2002. 
The model study period used in the EIS also 
addressed the carry-over and recovery effects of 
additional Denver Water diversions in wet years 
following dry years like 2002 and 2003. The EIS study 
period includes several series of dry years followed by 
wet years, which illustrate the effects of increased 
diversions to refill storage. For example, the EIS study 
period includes the mid-1950s drought followed by 
1957 (a wet year), 1963 and 1964 (dry years) followed 
by 1965 (wet year), 1977 (dry year) followed by 1978 
(wet year), and 1981 (dry year) followed by several wet 
years in the mid-1980’s. These sequences of years 
allow for an evaluation of impacts associated with 
diverting additional water in wet years following dry 
years. 

The Corps conducted a detailed alternative screening 
process for the Moffat Project that considered over 300 
water sources and infrastructure structural components 
(Alternatives Screening Report, Corps 2007) including 
agricultural water transfer, municipal reuse, and 
various storage locations. The Corps evaluated 
compliance with NEPA and CWA Section 404 
regulations (FEIS Appendix K) and has not yet 
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Comment Information Comment  Comments and Responses 
determined the LEDPA. The Final LEDPA 
determination will be made as part of the combined 
EIS/404 Record of Decision. 

Comment #622-72 (ID 1368): 
The need for "flexibility" and "balance" between the 
north and south systems is over-stated and can be 
achieved through alternative means. Weighed against 
the serious and long-term impacts to the western slope 
rivers, and to the environment and community affected 
by the construction, the proposed massive expansion 
of Gross Reservoir, primarily for storage, cannot be 
justified. "What if" drought and equipment failure 
scenarios do not provide sufficient reason to permit the 
Proposed Action. In addition, the negative impacts of 
the Proposed Action are consistently minimized and 
mitigation plans are not provided, or are sketchy. 
Failure to adequately address traffic safety during 
construction is a key example. 

Response #622-72: 
Please see the response to Comment ID 1325.  

Comment #622-74 (ID 1369): 
I request that the US Army Corps of Engineers deny 
the Section 404 permit. Denver Water should go back 
to the drawing board with current water use data, 
accurate demographic and economic assumptions, 
and make innovative conservation and enhanced 
efficiency the most reasonable, common-sense and 
cost-effective approach to water supply, now and as 
the population grows. Western slope rivers and 
streams cannot continue to be the water-bearer for 
Front Range development. The "build a bigger dam" 
approach is antiquated and the purpose and need for 
the expansion of Gross Reservoir have not been 
demonstrated. Please keep this community apprised of 
and notify us of all developments and future public 
notices pertaining to this project. Thank you again for 
the opportunity to comment. 
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Comment Information Comment  Comments and Responses 
Response #622-74: 
Data 
The model study period is suitable for estimating 
hydrologic effects associated with the Project 
alternatives because it includes a broad range of 
average, wet, and dry years, and sequences of years 
that include dry years followed by wet years. Extension 
of the modeling period to include more recent data 
would not substantially change the range of hydrologic 
conditions or the predicted impacts to flows as a result 
of the proposed Moffat Project. With regard to 
inclusion of more recent hydrology, Denver Water 
would not divert additional water due to the proposed 
Moffat Project in drought years like 2002 because 
Denver Water would have already diverted the 
maximum amount of water physically and legally 
available under its existing water rights without 
additional storage in its system. Denver Water’s 
analysis also concluded that, for Denver Water’s 
system, the mid-1950s drought is a more severe 
drought period than the recent drought. In other words, 
given full-use water demands, supplies, and facilities, 
there would be less water in Denver Water’s storage at 
the end of the 1950s drought than at the end of 2002. 
The model study period used in the EIS also 
addressed the carry-over and recovery effects of 
additional Denver Water diversions in wet years 
following dry years like 2002 and 2003. The EIS study 
period includes several series of dry years followed by 
wet years, which illustrate the effects of increased 
diversions to refill storage. For example, the EIS study 
period includes the mid-1950s drought followed by 
1957 (a wet year), 1963 and 1964 (dry years) followed 
by 1965 (wet year), 1977 (dry year) followed by 1978 
(wet year), and 1981 (dry year) followed by several wet 
years in the mid-1980s. These sequences of years 
allow for an evaluation of impacts associated with 
diverting additional water in wet years following dry 
years.  
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Comment Information Comment  Comments and Responses 
Demographic Projections 
Additional data was collected and analyzed for 
socioeconomics in FEIS Section 5.19. The 
socioeconomic analysis included an update of demand 
projections through reviewing the data used in Denver 
Water’s current model and reviewing current 
population projection data from DRCOG, Colorado 
DOLA or other agencies, as available, to examine any 
differences in projected population numbers or rates 
between the older data and the current data.  

System Efficiency 
On average, Denver Water spends $15 million per 
year on existing system maintenance and improve-
ments. In addition, Denver Water’s Ten-Year Capital 
Plan projects expenditures for additions, improve-
ments, and replacements to water system facilities. 

Conservation 
Water conservation is part of the solution for water 
supply projects. The Purpose and Need of the Moffat 
Project is to develop 18,000 AF/yr of new, annual firm 
yield to the Moffat Treatment Plant and raw water 
customers upstream of the Moffat Treatment Plant. 
The proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s supply 
and an imbalance in Denver Water’s Water Collection 
System. This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all 
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water will be met through 
conservation and water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 
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Comment Information Comment Comments and Responses 

Comment #715 Comment #715-1 (ID 3201): 
Jill Hilty My family is so against the expansion of the Gross 

Reservoir Dam for so many reasons. There is the 
environmental damage beyond belief, the noise and air 
pollution aspects, and the fact that there are so many 
people in the mountains now who's lives will be 
affected, if not ruined, by a project so massive taking 
so long to finish: This is not a wilderness area even 
though we have many species up there who will leave 
and probably never come back. This is like a pond with 
a village around it and the expansion plans will destroy 
the whole village with it! Thousands of daily 
lives...There are other, lower down the pipeline places 
to build a dam, or more easily expand an existing 
reservoir. There was even mention about expanding 
lower reservoirs in the original notice sent out by The 
Denver Water Board in the Fall of 2008. I think I have 
a copy of that if you have misplaced yours. 

Response #715-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #716 Comment #716-1 (ID 3143): 

James G. Curfman Please accept the attached letter stating my objections 
to the proposed Gross Reservoir Expansion project. 
ATTACHMENT This purpose of this letter is to object 
to the proposal to enlarge Gross Reservoir to 
accommodate the anticipated demand by customers of 
the Denver Water Board (DWB). Regardless of this 
perceived demand, water is in finite supply regardless 
of the demand perceived by DWB. To think that every 
time demand potentially exceeds supply DWB simply 
resorts to increasing its reserves from the western 
slope is not sustainable. The impact of this proposed 
expansion has consequences that are irretrievable and 
the implications for the future cannot be foreseen. 

Response #716-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #716-10 (ID 3241): 
As a resident of Coal Creek Canyon, I will receive no 
direct benefit from this project; however, the impact to 
me will be significant. Having been employed in the 
heavy and highway construction industry nearly 35 
years, both as a contractor and a consultant, I know 
first hand the implications of a construction project of 
this magnitude. I understand the impact that 25-55* 
daily truck trips up and down the canyon will have on 
my daily commute. I can picture the impact caused by 
the addition of 60-1 00 daily commuter trips by 
construction workers. Contrary to claims by DWB, I 
know the existing gravel road from SH 72 to Gross 
Dam (Gross Dam Road) will not withstand the 
increased truck traffic that is projected to traverse this 
section. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Attachments: I know that the noise of chainsaws and logging 
operations combined with the daily operation of 
earthmoving scrapers, rock crushing, and blasting will 
have a significant impact to the residents surrounding 
the reservoir. SH 72 (Coal Creek Canyon) is a very 
narrow 2 lane road with numerous sharp curves and 
minimal sight distances. Presently, travel up and down 
the canyon is moderately dangerous, with serious 
accidents occurring on a routine basis. Increasing the 
volume of traffic by the type and quantities described 
above would surely result in a significant increase in 
the hazards associated with travel through that 
corridor. 

Response #716-10: 

The Corps acknowledges that there would be delays 
caused by slow-moving construction vehicles on CR 
77S, SH 72, SH 93, SH 128, US 287, Arapahoe Road 
(US 287 bypass to County Line Road), County Line 
Road and CR 2050. During construction, the volume of 
construction traffic could vary day-to-day and month-
to-month, depending on the type and number of 
construction activities taking place. Based on 
preliminary construction plans, about 22 haul and 
supply trucks could travel to Gross Dam each day on 
average. During the peak construction period, about 
35 trucks could deliver material daily. Additional trucks 
could be used to remove trees and debris from the 
reservoir site at the appropriate time. The number of 
commuting workers could vary considerably. An 
average of 60 commuter vehicles could make daily 
trips to Gross Reservoir, with about 100 expected on 
the busiest construction days. Denver Water would 
require contractors to encourage carpooling to the 
work site. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Denver Water met with CDOT to discuss the potential 
increase in truck traffic on SH 72 during construction 
as well as options for managing and mitigating the 
Project-related traffic. Denver Water is evaluating 
alternatives for reducing construction traffic delays, 
including improving turnouts on SH 72 for slow-moving 
traffic. Denver Water would work with Jefferson and 
Boulder counties to address local traffic concerns. For 
purposes of EIS analysis, the Corps assumes 
construction equipment used by the contractors would 
function as designed and conform to applicable noise 
emission standards. Denver Water would comply with 
all applicable noise ordinances and work with Boulder 
County to identify reasonable and feasible noise 
abatement measures for the Project. 

Comment #716-9 (ID 3240): 
These figures are also questionable. The DWB states 
that the project will consume "800,000 cubic yards (cy) 
of material..." A cubic yard of concrete is comprised of 
approximately 50% sand. DWB states that all of the 
"finer, sand-sized material ...would be supplemented 
with material from a Front Range supplier. Other 
materials, such as flyash and cement, also would be 
delivered to Gross Reservoir." Using the recent, 
popular catch phrase, " ...you do the math." The sand 
alone represents 400,000 cy. A cubic foot of sand 
weighs approximately 105 pounds. 105 lbs X 27 cf/cy 
= 2,835 lbs/cy or 1.42 tons per cy. 1.42 tons/cy X 
400,000 cy = 568,000 tons. A tractor trailer carries 25 
tons of sand, so the project will require 22,720 loads of 
sand to be hauled up SH 72 and Gross Dam Road, to 
say nothing of the additional of loads of cement and 
flash. Assuming this quantity was hauled every week 
day of the year for four years, we would see 25.8 loads 
hauled per day. But, work will obviously not occur 
every weekday of the year (exclude holidays, days for 
cold and snow and those when concrete is not 
scheduled early and late in the project) and the 
number of loads will most likely average significantly 
higher than the 25 to 55 loads per day as claimed by 
DWB.] 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
Response #716-9:
The 40% portion of aggregate material that would be 
obtained from off-site sources consists of sand, fly-ash 
and concrete. Denver Water cannot produce fly-ash 
and concrete on-site. As much sand-sized material as 
possible would be produced on-site, however the exact 
amount of material needed and the amount available 
would not be known until the dam design is complete 
and quarry activities begin. 

The Corps acknowledges that there would be delays 
caused by slow-moving construction vehicles on 
CR 77S, SH 72, SH 93, SH 128, US 287, Arapahoe 
Road (US 287 bypass to County Line Road), County 
Line Road and CR 2050. During construction, the 
volume of construction traffic could vary day-to-day 
and month-to-month, depending on the type and 
number of construction activities taking place. Based 
on preliminary construction plans, about 22 haul and 
supply trucks could travel to Gross Dam each day on 
average.  During the peak construction period, about 
35 trucks could deliver material daily. Additional trucks 
could be used to remove trees and debris from the 
reservoir site at the appropriate time. The number of 
commuting workers could vary considerably. An 
average of 60 commuter vehicles could make daily 
trips to Gross Reservoir, with about 100 expected on 
the busiest construction days. Denver Water would 
require contractors to encourage carpooling to the 
work site. Additionally, Denver Water met with CDOT 
to discuss the potential increase in truck traffic on SH 
72 during construction as well as options for managing 
and mitigating Project-related traffic. Denver Water is 
evaluating alternatives for reducing construction traffic 
delays, including improving turnouts on SH 72 for 
slow-moving traffic. Denver Water will work with 
Jefferson and Boulder counties to address local traffic 
concerns. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #716-8 (ID 3239): 
Hard as it may be to imagine, these impacts are only 
temporary. This proposed project has implications that 
are permanent, implications that reach far beyond the 
inconvenience of a four year construction project. One 
of the more prominent deer and elk corridors from the 
Front Range plains to alpine pastures currently 
courses directly through and around Gross Reservoir. 
Recently Gov. Bill Ritter, while finalizing a wildlife 
protection agreement between the Colorado and New 
Mexico stated, "Wildlife is one of the most important 
resources in the West. It is part of our heritage, and its 
protection should be part of our legacy." If this project 
is allowed to proceed, it will fly in direct opposition to 
that mandate. And, what about the impact to the 
streams and fish affected by this project? 

Response #716-8: 

More information has been added to the FEIS 
regarding the elk migration corridor near Gross 
Reservoir (Section 5.9.1.1). Please refer to FEIS 
Section 5.11 for a discussion on aquatic resources. 

Comment #716-7 (ID 3238): 
In the early 20th Century, the DWB very nearly 
destroyed what was S. Boulder Creek from the Moffat 
tunnel to Gross Dam. Presumably, the beautiful ox
bow stream as it traversed the meadows through 
Tolland, was dredged, deepened and made arrow 
straight, looking more like a canal than a stream, to 
speed water down to Gross Reservoir. Prior to 
diverting flows from the western slope, S. Boulder 
Creek probably saw flows through Rollinsville and 
Pinecliffe that ranged from 10 to 35 cubic feet per 
second (cfs), with highs during runoff approaching 140 
cfs. After DWB started diverting water through the 
Moffat tunnel, flows have been increased such that in 
2009, average nonrunoff flows ranged from between 
35 and 55 cfs. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

During spring runoff in May, June and July, the water 
routinely flowed between 250 and 400 cfs but spiked 
on one occasion at nearly 750 cfs! Assuming a 273% 
increase in reservoir capacity, could we experience 
increased flows of the same magnitude, flows between 
683 to nearly 1,300 cfs, with spikes exceeding 2,000 
cfs? (For comparison, the flow of the Colorado River 
below Glenwood Springs on 3/9/10, after receiving 
flows from the Blue, Eagle, Roaring Fork, Frying Pan 
ant Crystal Rivers was 4,280 cfs!) Such flows in this 
tiny creek bed would be catastrophic to any animal 
(including fish and aquatic insects currently residing in 
the river) unfortunate to be caught in its torrent, to say 
nothing of a human suffering the same fate! 

Response #716-7: 

DEIS Table H-3.37 presents average, wet and dry 
average monthly flows at the South Boulder Creek at 
Pinecliffe gage. Under the Proposed Action, there 
would be virtually no flow increases from late summer 
through early spring except in infrequent, very wet 
years along South Boulder Creek from the Moffat 
Tunnel to Gross Reservoir. During runoff, monthly 
average flows would increase by a maximum of 
106 cfs (from 620 cfs to 726 cfs) or 17% in June. The 
percentage increase in reservoir capacity is not 
indicative of the percentage change in flows that would 
occur along South Boulder Creek. The capacity of 
South Boulder Creek above Gross Reservoir is 
approximately 1,200 cfs at Pinecliffe. During runoff, 
Denver Water must limit Moffat Tunnel deliveries in 
order to meet this constraint and cannot deliver water 
through the Moffat Tunnel if natural flows exceed 
1,200 cfs. Denver Water’s diversions through the 
Moffat Tunnel would continue to be subject to that 
constraint with the proposed Moffat Project on-line. 

Comment #716-6 (ID 3237): 
And, where will this new water come from? The Fraser 
River in Grand County was once a world class trout 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

fishery enjoyed by President Dwight Eisenhower, to 
say nothing of the similar experiences enjoyed by my 
father and grandfather. Flows in both the Fraser River 
and the Colorado River below it have been depleted 
such that trout struggle to survive during its current 
flows, to say nothing of how those rivers and their 
dependents will survive when DWB comes calling for 
additional water to supply the thirsty residents of the 
Front Range. 

Response #716-6: 

Please see the response to Comment ID 3235. 

As discussed in FEIS Sections 4.6.11 and 5.11, the 
fisheries in the Fraser and Colorado rivers would 
continue to survive if the Project is implemented. The 
Gold Medal reaches on the Colorado River are 
expected to continue to merit Gold Medal status. Data 
presented in FEIS Section 3.11 indicate that there has 
not been a decline in these fisheries in the last few 
decades. Thus, the statement that trout struggle to 
survive at current flows is not supported. 

Comment #716-5 (ID 3236): 
DWB proposes to mitigate impacts to both the West 
and East Slope watersheds by: ¨ Participating in the 
Upper Colorado River Endangered Fish Recovery 
Program ¨ Monitoring Temperature in the Fraser River 
and Colorado River ¨ Establishing a Colorado river 
Cutthroat Trout Fishery in Grand County ¨ Restoring 
riparian areas at Gross Reservoir ¨ Purchasing 
compensatory wetland credits in a Wetland Mitigation 
Bank ¨ Creating additional Environmental storage in 
Gross Reservoir to store water for enhanced flows in 
South Boulder Creek. ¨ Improving aquatic habitat in the 
North Fork South Platte River ¨ Participating in the 
Platte River Recovery Implementation Program ¨ 
Replacing inundated recreation facilities at Gross 
Reservoir. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #716-5: 

The commenter is correct; these conceptual mitigation 
measures are described in FEIS Appendix M. 

Comment #716-4 (ID 3235): 
While participating in the Upper Colorado River 
Endangered Fish Recovery Program and establishing 
a trout fishery (how would one propose to establish a 
trout fishery without an appropriate quantity of water?) 
in Grand County is commendable, it does little for the 
fish in the existing, natural fisheries of the Fraser or 
Colorado Rivers or the loss of normal river flows or the 
wildlife that inhabits these rivers. It is difficult to 
imagine that monitoring the temperature in the Fraser 
and Colorado River will restore the permanent loss of 
a viable trout fishery or the loss suffered as the result 
of no longer being able to enjoy the sight and sounds 
of a naturally flowing stream as it courses through an 
open meadow. DWB appears to be offering, almost as 
a 'throw-in' to make improvements to the S. Platte 
River. While commendable, shouldn't those mitigation 
measures have been performed back in the 60' s when 
they first started pulling water from Dillon Reservoir 
into the S. Platte system? These mitigation efforts feel 
insignificant and grossly inadequate as compensation 
for a project of such magnitude. 

Response #716-4: 

The implication that the viable trout fisheries in the 
Fraser and Colorado rivers would be lost with the 
Project is incorrect as discussed in FEIS Sections 
4.6.11 and 5.11. The DEIS and the FEIS contain 
discussions regarding flow changes and diversions 
with the Project and the potential impacts to fish 
habitat and fish populations. Mitigation for any 
predicted impacts that could occur in the streams is 
included in FEIS Section 5.11.7 and Appendix M. 

As described in the Conceptual Mitigation Plan (see 
FEIS Appendix M): 

Public Part A Page 808 of 964 

http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=3235&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    

   
   

   
   

  
   

  
  

   
 

   
 

  
   

  
   

 
  

   
 

   
  

   
 

 
  

  
   

 
 

 

  
 

  
 

 
 

 
 

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

“One of CPW’s goals for West Slope headwaters is to 
reestablish a viable Colorado River cutthroat trout 
fishery, a state species of special concern. The CPW, 
USFWS and USFS are all signatories to a 
Conservation Agreement to reduce threats to Colorado 
River cutthroat trout, to stabilize or enhance its 
populations, and to maintain its ecosystems. To 
compensate for reduced flows and subsequent 
potential decreases in aquatic habitat in the Fraser and 
Williams Fork rivers and tributaries, Denver Water is 
proposing to improve and protect the habitat of the 
Colorado River cutthroat trout and Greenback 
cutthroat trout, a Federally-listed threatened species. 
CPW would select five headwater streams in Grand 
County to re-establish new cutthroat trout fisheries. 
Denver Water would provide funding to CPW for its 
habitat improvement activities and assist CPW in 
constructing the five fish passage barriers. CPW would 
obtain the necessary permits and approvals to conduct 
this work in the streams.” 

Comment #716-3 (ID 3234): 
While I'm unaware of any documented link between 
the invasion of the Pine Bark Beetle in Colorado and 
the diversion of water from the western slope to the 
east, isn't ironic that the two of the most severely 
impacted counties in all of Colorado, Grand and 
Summit, are those from which DWB draws their water? 
Is there a link that should be investigated? 

Response #716-3: 
Potential long-term effects of the pine beetle are many; 
however, the Moffat Project does not influence or 
impact the pine beetle epidemic. Pine beetles are not 
exclusive to Grand and Summit counties as large 
outbreaks can be found in other areas of Colorado. 
Maps available from the USFS show pine beetles in 
large areas of Routt, Jackson, Larimer, Boulder, Gilpin, 
Clear Creek, and Eagle counties in addition to Grand 
and Summit counties. Many of these other counties 
are unaffected by Denver Water diversions. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

In 2010, Denver Water and the USFS announced a 
plan to equally share an investment of $33 million, 
over a five year period, for restoration projects on more 
than 38,000 acres of National Forest lands. Recent 
wildfires and the state’s 3 million acres of pine beetle-
infested forests have emphasized the need to protect 
forest health. This partnership will accelerate and 
expand the USFS ability to restore forest health in 
watersheds critical for Denver Water’s water supplies 
and infrastructure. Forest thinning and other wildfire 
fuels reduction projects will take place around and 
upstream of Denver Water reservoirs. Restoration also 
will help the forests become more resistant to future 
insect and disease, reduce wildlife risks and maintain 
habitat for fish and wildlife. Refer to Appendix G for a 
description of the Forests to Faucets Partnership and 
other cooperative efforts. 

Comment #716-2 (ID 3233): 
During the 1970's, the same arguments were used in 
support of the Two Forks project on the Platte River 
below the town of Deckers. And, after years of similar 
debate, the DWB was rejected in their attempts for 
approval, stating that adequate water supplies were 
available if appropriate conservation efforts were 
adopted. That argument was deemed to be correct 
and the same argument is the correct argument today. 
Colorado is the 6th driest state in the Union but 
Coloradoans consume the 5th most water per capita of 
any state in the country. Before a project of this 
magnitude is considered, we must change the way in 
which we consume water. By mandating the use of 
efficient fixtures, by limiting irrigable areas, by re-using 
reclaimed water for irrigation rather than fresh water, 
by planting water wise plants and by building 
communities similar to the very successful Stapleton 
re-development, the need for additional storage can be 
averted for years. These alternatives may represent a 
paradigm shift from the way Denverites have 
traditionally consumed water, but the days of using 
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Comment Information Comment Comments and Responses 

water as though its supply was endless are over. The 
Gross Reservoir Expansion project is a poorly 
conceived solution to a very ill defined problem. Thank 
you for your consideration. 

Response #716-2: 

A summary of conservation measures implemented by 
Denver Water is provided in DEIS and FEIS Table 1-2. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #717 
David and Jennie Curtis 

Comment #717-0 (ID 3268): 
Attached please find comments on the DEIS for the 
Moffat Collection System including the expansion of 
Gross Reservoir. I'd appreciate a confirmation that you 
have received our comments by the deadline. 
ATTACHMENT We are residents at 

. We are 
deeply concerned about the expansion of Gross 
Reservoir and the undeniable impact and toll the 
execution of the project will have. We do not feel that 
the draft environmental impact statement (DEIS) 
adequately addresses the impact of the project and the 
concerns of the communities that will absolutely suffer 
during the course of its execution. Further, the data 
used in the DEIS is dated, and we believe no longer 
sufficient for determining whether the project should be 
permitted. While we offer our own comments below, 
we believe it is important to inform you that we support 
the response submitted by The Environmental Group 
(TEG) of Coal Creek Canyon and the Gross Reservoir 
community. We ask the U.S. Army Corps of Engineers 
to respond to the concerns outlined in the TEG 
document specifically and fully. 

Response #717-0: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. This 
comment letter was received prior to the March 17, 
2010 deadline. 

Point-by-point responses were provided for TEG’s 
comment letter (please refer to the comment 
responses for Submission ID 1232). 

Data of existing environmental conditions within the 
Project area was collected for the DEIS in 2006. As 
part of the preparation of the FEIS, the baseline data 
was re-evaluated to verify if the existing conditions had 
changed since 2006 and, where appropriate, data was 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Attachments: updated with more current information. Additional data 
was collected and analyzed for the following resources 
in the FEIS: water quality (FEIS Section 5.2), 
geomorphology (FEIS Section 5.3), groundwater (FEIS 
Section 5.4), aquatic biological resources (FEIS 
Section 5.11), wetlands and riparian areas (FEIS 
Section 5.8), wildlife (FEIS Section 5.9), special status 
species (FEIS Section 5.10), air quality (FEIS Section 
5.13), and socioeconomics (FEIS Section 5.19). 

Comment #717-5 (ID 3267): 
What is the carbon footprint on the project including 
both the vehicles that will be going to/from the site and 
the equipment that will used for the project? 

Response #717-5: 

GHG emissions from the Project have been estimated 
and incorporated in the summary tables of construction 
emissions presented in FEIS Section 5.13. The 
calculations include on-road exhaust emissions from 
worker commuter vehicles, delivery trucks, and all 
other Project construction equipment. Detailed 
emission calculation spreadsheets and references are 
presented in FEIS Appendix I. 

Comment #717-4 (ID 3266): 
What can be expected in the disturbance of the 
environment that may make conditions more ripe for 
pine beetle infestation? 

Response #717-4: 
The current mountain pine beetle (Dendroctonus 
ponderosae) outbreak has been mostly confined to 
high elevation lodgepole pine forest, above 8,500 feet 
elevation. It is by far the largest outbreak of mountain 
pine beetle in the historic record and appears to be 
exacerbated by winters that are warmer than the 
historic record. A previous outbreak in the 1970s in 
Colorado was mostly confined to low elevation 
ponderosa pine forests. In the past two years, the 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

current outbreak has spread to lower elevation 
ponderosa pine forests along the Front Range, 
including areas near Gross Reservoir. Mountain pine 
beetle is likely to continue to spread in ponderosa pine 
for the next several years, but it is not clear whether 
tree mortality will be as high as it was in the even-aged 
lodgepole pine forests at higher elevations. The forests 
at Gross Reservoir are comprised mostly of ponderosa 
pine and Douglas fir. Mountain pine beetle and the 
Douglas-fir beetle (D. pseudotsugae) could affect 

forest structure in the future. However, both species 
are native and any outbreak may be within historic 
limits. 

DEIS Section 4.1 under the subheading Sediment 
Supply explains how pine beetle could impact the 
system. Information about the relationship of the 
Project and mountain pine beetle has been added to 
the vegetation analysis in the FEIS (Sections 4.6.7.1 
and 5.7.1.1). 

In 2010, Denver Water and the USFS announced a 
plan to equally share an investment of $33 million, 
over a five year period, for restoration projects on more 
than 38,000 acres of National Forest lands. Recent 
wildfires and the State’s 3 million acres of pine beetle-
infested forests have emphasized the need to protect 
forest health. This partnership will accelerate and 
expand the USFS ability to restore forest health in 
watersheds critical for Denver Water’s water supplies 
and infrastructure. Forest thinning and other wildfire 
fuels reduction projects will take place around and 
upstream of Denver Water reservoirs. Restoration also 
will help the forests become more resistant to future 
insect and disease, reduce wildlife risks and maintain 
habitat for fish and wildlife. Refer to Appendix G for a 
description of the Forests to Faucets Partnership and 
other cooperative efforts. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #717-12 (ID 3265): 
What alternative water conservation investments can 
be made that may mitigate the necessity of expanding 
Gross Reservoir? A range of alternatives should be 
offered. 

Response #717-12: 

Denver Water implements an aggressive rebate 
program and rewards customers for installing low-flow 
fixtures and rain gages. In the last three years 38,627 
residential rebates have been processed by Denver 
Water, which amounts to 15% of Denver Water’s 
residential customers participating in rebate programs 
since 2007. Through these rebates, the new high-
efficiency products help save about 960 AF of water, 
roughly the amount used by 2,400 homes in a year. 
Additionally, Denver Water has launched a pilot 
program with Habitat for Humanity by buying inefficient 
toilets (more than 1.6 gallons per flush) from their 
Home Improvement Outlet stores as an attempt to 
save over 40 AF/year. Denver Water also offers free 
water-use audits and incentive contracts to 
commercial, industrial, and institutional customers. 

As shown in Table 1-1 in FEIS Section 1.4.1, the 
379,000 AF of demand in 2032 already reflects 29,000 
AF of water savings from conservation measures 
between 1980 and 2000, and an additional 27,700 AF 
of savings from natural replacement (customers 
replacing items with more water efficient devices). As 
Denver Water looks to the future and how anticipated 
demand will be met, Denver Water has a goal of 
another 29,000 AF of conservation, of which 16,000 
AF will be achieved by 2032. The additional 68,000 AF 
of demand reduction (natural replacement and 
additional conservation) was considered when 
calculating the amount of additional supply Denver 
Water would need to meet future demand. The Corps 
reviewed Denver Water’s estimates of savings from 
natural replacement as described in FEIS Appendix A 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

(Supplemental Evaluation of Denver Water Demand 
Projections) and research from the American Water 
Works Association was incorporated into the 
calculations of natural replacement savings. 

Starting in 2007, Denver Water accelerated its future 
conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Comment #717-2 (ID 3264): 
What is being done, or can be done, to contain urban 
sprawl and increased development of areas that 
Denver Water is saying will need access to the Gross 
Reservoir water (more than is currently held in Gross 
Reservoir)? A range of alternatives should be offered. 

Response #717-2: 

Although Denver Water does not have authority over 
growth management, it is obligated to respond to 
increased demand in providing water to its customers. 
Denver Water currently uses three methods to meet 
demand: conservation, re-use, and new supply 
projects. A thorough and detailed alternative screening 
analysis of all reasonable alternatives was conducted 
for the proposed Moffat Project. Please see the Moffat 
Project EIS, Denver Water, Alternatives Screening 
Report (August 2007). 

Comment #717-11 (ID 3263): 
What will be the chemicals and bonding agents used in 
the cement needed for the expansion of Gross Dam 
and what impact might those chemicals have on those 
people who live above, near and downstream? And 
what impact will the will the chemicals and bonding 
agents have on fish, plant and animal communities 
that use, live in, or near Gross Reservoir? 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #717-11: 

Additives to concrete are bound in the concrete matrix 
and are not released to the environment. Chemical 
storage and spill prevention during construction of the 
dam would be handled as part of the contractor’s 
safety plan and environmental control plan. 

Comment #717-7 (ID 3262): 
What is the true measure of noise and how will that 
impact human and wildlife that live near Gross 
Reservoir? 

Response #717-7: 

All Gross Reservoir construction and operation activity 
would be conducted within the applicable noise 
standards and guidelines as administered by Boulder 
County and the EPA, as summarized in FEIS Table 
5.14-1. On-site construction noise may periodically 
exceed the EPA noise threshold of 70 dBA for public 
exposure, but the public would not be exposed to 
these levels on a continuous basis. The noise levels 
described in the EIS are predicted at distances of less 
than 50 feet from the source and would be temporary 
and remote. Sound travels omni-directionally (i.e., 
does not travel upward or downward), which means 
that it dissipates outward in all directions the further 
away from its source it travels. As a general rule, when 
the radius or distance that a sound wave travels has 
doubled, the sound level is reduced by 6 dB. 

As described in FEIS Section 5.9, wildlife may be 
temporarily and indirectly impacted by construction 
noise. Wildlife responses to noise would depend on 
several factors such as species, the type of activity, 
topography, and individual sensitivity. 

Comment #717-6 (ID 3261): 
The DEIS needs to address the impact of increased 
traffic on all roads that will be used including highway 
72, Gross Dam Road, Flagstaff Road with a much 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
more thorough analysis of those roads and what is 
actually feasible with minimal impact to the 
communities lining those roads; 

Response #717-6: 
DEIS Section 4.10 analyzed traffic impacts on roads in 
the Project area including SH 72, Gross Dam Road, 
and Flagstaff Road. The Corps acknowledges that 
there would be delays caused by slow-moving 
construction vehicles. During construction, the volume 
of construction traffic could vary day-to-day and 
month-to-month, depending on the type and number of 
construction activities taking place. Based on 
preliminary construction plans, about 22 haul and 
supply trucks could travel to Gross Dam each day on 
average.  During the peak construction period, about 
35 trucks could deliver material daily. Additional trucks 
could be used to remove trees and debris from the 
reservoir site at the appropriate time. The number of 
commuting workers could vary considerably. An 
average of 60 commuter vehicles could make daily 
trips to Gross Reservoir, with about 100 expected on 
the busiest construction days. Denver Water would 
require contractors to encourage carpooling to the 
work site.   

Denver Water met with CDOT to discuss the potential 
increase in truck traffic on SH 72 during construction 
as well as options for managing and mitigating Project-
related traffic. Denver Water is evaluating alternatives 
for reducing construction traffic delays, including 
improving turnouts on SH 72 for slow-moving traffic. 
Denver Water will work with Jefferson and Boulder 
counties to address local traffic concerns. 

Comment #717-3 (ID 3260): 
• What are the indirect impacts and worst case 
scenarios of the project? For instance what if the dam 
breaks? 
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Comment Information Comment  Comments and Responses 
Response #717-3: 
Routine Federal- and State-imposed dam safety 
inspections are performed on the existing Gross Dam. 
Similarly, dam safety inspections and analyses would 
be conducted for an enlarged Gross Reservoir during 
final design. Where appropriate, general safety 
features were incorporated into the conceptual dam 
designs used for the EIS impact analysis. For 
example, Section 2.3.2.1 states: “In order to satisfy 
current dam safety criteria, the dam raise would 
necessitate an increased spillway capacity, improved 
dam safety condition, and would require the 
construction of a service spillway. The spillway could 
be located in the dam crest, a topographic saddle 
south of the dam or along the right abutment of the 
dam or some combination (Figure 2-3).”  

Denver Water would design the dam enlargement in 
accordance with the Colorado Rules and Regulations 
for Dam Safety and Dam Construction and current 
engineering practices, and it would be subject to a 
series of design reviews by Denver Water, the 
Colorado SEO, FERC, and an independent review 
panel made up of expert dam engineers approved by 
FERC. FERC and the SEO conduct annual inspections 
of the existing Gross Dam and FERC requires that an 
Independent Safety Inspection be conducted by an 
outside third-party consultant every five years. Denver 
Water’s Dam Safety staff also conducts a formal 
inspection of Gross dam every year, and the Denver 
Water Engineering Manager of Dam Safety conducts 
periodic spot inspections. 

Additionally, Denver Water would update its current 
EAP, required by FERC and the SEO, if Gross 
Reservoir is enlarged, to minimize the risk of loss of life 
and property damage when potential emergency 
conditions threaten the structural integrity of a dam. 
The EAP describes procedures to: 
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Comment Information Comment  Comments and Responses 
• Identify unusual and unlikely conditions that may 

endanger the dam 
• Initiate remedial actions to prevent or minimize the 

downstream impacts of a dam failure 
• Initiate emergency actions to warn downstream 

residents of impending or actual failure of the dam.  

The EAP provides a detailed description of the 
communications protocol such as who needs to be 
notified and what areas are likely to be flooded, among 
other details, in the highly unlikely event of a dam 
failure. Plan participants include the Boulder County 
Office of Emergency Management, Boulder County 
Sheriff, Boulder police and fire departments, Lafayette 
police department, Colorado State Police, State of 
Colorado Division of Emergency Management, 
National Weather Service, and many others. This plan 
is exercised yearly and a formal tabletop and 
functional exercise is conducted with downstream 
emergency personnel every five years.  

Comment #717-10 (ID 3259): 
What are the indirect impacts and worst case 
scenarios of the project? For instance what if the dam 
breaks? 

Response #717-10: 
Please see the response to Comment ID 3260.  

Comment #717-9 (ID 3258): 
We also believe that as tax payers we should be 
apprised of how the project will be paid for? Given the 
current economic climate we believe that Denver 
Water should consider other ways of addressing water 
shortage needs (conservation, new rain run off 
collection technologies, etc.) that are less expensive 
and have less impact on the environment and people 
who live near, or enjoy the recreational offerings of 
Gross Reservoir as it currently exists. Not to mention 
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Comment Information Comment  Comments and Responses 
the rivers in the west that will be depleted due to Gross 
Reservoirs expansion.  

Response #717-9: 
Denver Water is not a tax-supported utility and all 
costs associated with the proposed Project would be 
paid for by Denver Water customers. DEIS Section 
4.17.1.7 discussed how Denver Water would pay for 
the construction and annual operations and 
maintenance (O&M) of the Moffat Project, and the 
financial impacts to Denver Water customers. 
Construction and O&M costs would be paid for with 
Denver Water revenues, including those collected from 
water sales, new tap connection fees (called System 
Development Charges), bond proceeds and other 
sources. Debt service on the bonds would be paid 
through water rates and, where appropriate, drawdown 
of cash reserves.  

Comment #717-8 (ID 3257): 
We have no doubt that the project will adversely effect 
us, our neighbors and nearby communities. We are not 
convinced that the expansion is even necessary. At 
minimum we call upon the Army Corps of Engineers to 
prepare a more thorough and unbiased assessment of 
the project. 

Response #717-8: 
As a result of comments received on the DEIS, new 
analyses were conducted for the following resources in 
the FEIS: water quality (FEIS Section 5.2), 
groundwater (FEIS Section 5.4), aquatic biological 
resources (FEIS Section 5.11), wetland and riparian 
areas (FEIS Section 5.8), wildlife (FEIS Section 5.9), 
sensitive species (FEIS Section 5.10), air quality (FEIS 
Section 5.13), and socioeconomics (FEIS Section 
5.19). These analyses were conducted per the Corps’ 
direction and are technically unbiased. 
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Comment Information Comment Comments and Responses 

Comment #720 Comment #720-1 (ID 3203): 

Kent Hughes I am writing to express my deep concern and 
opposition to the Denver Water (Denver) October 2009 
Moffat Collection System, Project, Draft Environmental 
Impact Statement. My opposition is based on the fact 
that if this collection system project is allowed to be 
implemented, the result will mean that only 26% of the 
native flows will remain in the Upper Colorado River. 
The real threat is that this proposed action will 
eventually dry up the Fraser River. And the irony of 
this environmental disaster is that it will not solve 
Denver's and the Front Range's long term water 
problem. It will be a needless death. 

Response #720-1: 

The Proposed Action would not dry up the Fraser 
River. Denver Water’s average annual diversions from 
the Fraser River Basin would increase by 
approximately 8,400 AF (from 68,400 AF to 76,800 
AF) with the proposed Moffat Project compared to Full 
Use of the Existing System. DEIS Section 3.1 presents 
information that demonstrates the hydrologic effects of 
upstream transbasin diversions and increased water 
use over time in the upper Fraser River Basin and 
along the Colorado River mainstem at Windy Gap. 
DEIS Table 3.1-10 summarizes the effects of historical 
Moffat Collection System diversions on native flow at 
the Fraser River at Winter Park gage. On average, 
Denver Water diverted approximately 50% of the 
average annual native flow at the Fraser River at 
Winter Park gage for the 30-year period from 1975 
through 2004. The percentage of native flow diverted 
by Denver Water depends on the location in the basin. 
Denver Water would divert over 90% of the native flow 
with the Moffat Project on-line from some small 
tributaries that do not have bypass flow requirements. 
Denver Water would divert about 76% of the native 
flow at the Winter Park gage with the Moffat Project 
on-line. At the Granby gage located near the mouth of 
the Fraser River, Denver Water’s average annual 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Moffat Collection System diversions represent 
approximately 41% of the native flow. Tables showing 
the percentage of native flow diverted by Denver 
Water under Current Conditions, Full Use of the 
Existing System and the proposed Moffat Project flow 
were added to FEIS Appendix H. 

This Project would solve Denver Water’s near-term 
shortfall in water supplies and alleviate system-wide 
vulnerability issues, limitations on operational flexibility, 
and reliability issues related to the imbalance in 
reservoir storage and water supplies between their 
North and South systems. 

Comment #720-2 (ID 3202): 
The responsibility for the death of the Fraser River 
should not be borne by Denver Water, but by the 
agencies such as the Army Corps of Engineers and 
the Environmental Protection Agency who are charged 
to protect our environment. And when that day comes 
that our Fraser River ceases to exist, the full light of 
blame by the press and Congress should come to rest 
on the regulators who failed to do their jobs. I urge 
you. Please don't be a rubber stamp for Denver's latest 
water project. Denver's future water requirements can 
not be met through acquisition. To provide for Denver's 
future water needs their total usage and conservation 
plans must be remodeled to face the reality of a 
growing population in an arid environment. Working 
examples of these new models can be found in 
Phoenix, Los Angeles, and Las Vegas, and other 
communities throughout the West. I ask you to 
reassert the independence of the Army Corps of 
Engineers and to represent first the environment our 
children will inherit. 

Response #720-2: 

A summary of conservation measures implemented by 
Denver Water is provided in DEIS and FEIS 
Table 1-2. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #722 Comment #722-1 (ID 3209): 

Neal Misbach During extensive review of the Moffat Firming Project 
Draft Environmental Impact Statement, I have several 
concerns that I would like to express as a citizen 
concerned with the cold water aquatic habitat of the 
West Slope Rivers including the Fraser, Colorado, and 
Williams Fork rivers, that have already been 
significantly impacted by the existing trans-basin 
diversions (including the Moffat diversion project) that 
divert over half of the water that originates in these 
headwater basins. 

Response #722-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #722-2 (ID 3208): 
First of all, I would like to take issue with the 
statements of purpose and need which suggest that 
this project is necessary to create an additional 34,000 
acre feet of storage to supply the municipalities' 
growing water needs. The Draft EIS fails to recognize 
that the entire 34,000 acre feet intended to be 
developed with this Moffat Firming Project could be 
realized by a 10% conservation effort by customers of 
Denver Water. Other western municipalities throughout 
the dry regions of the Western United States have 
recently accomplished conservation success 
measuring as high as 38%. An aggressive 
conservation program should, in fact, eliminate the 
purpose and need of this project at this time. Since this 
project is only projected to supply the future demands 
of the Denver Water service area up until 2030 by the 
admissions of this document, these conservation 
measures would be necessary in the near future 
regardless of any additional storage that Denver Water 
may procure through this Moffat Firming Project. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #722-2: 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver Water 
is provided in DEIS and FEIS Table 1-2. 

As shown in Table 1-1 in FEIS Section 1.4.1, the 
379,000 AF of demand in 2032 already reflects 
29,000 AF of water savings from conservation 
measures between 1980 and 2000, and an additional 
27,700 AF of savings from natural replacement 
(customers replacing items with more water efficient 
devices). As Denver Water looks to the future and how 
anticipated demand will be met, Denver Water has a 
goal of another 29,000 AF of conservation, of which 
16,000 AF will be achieved by 2032. The additional 
68,000 AF of demand reduction (natural replacement 
and additional conservation) was considered when 
calculating the amount of additional supply Denver 
Water would need to meet future demand. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

The Corps reviewed Denver Water’s estimates of 
savings from natural replacement as described in FEIS 
Appendix A (Supplemental Evaluation of Denver Water 
Demand Projections) and research from the American 
Water Works Association was incorporated into the 
calculations of natural replacement savings. 

Starting in 2007, Denver Water accelerated its future 
conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Comment #722-3 (ID 3207): 
To avoid permanent damage to the Fraser River 
system, any Permit allowed through this project should 
guarantee adequate, year round, baseline stream 
flows in the Fraser, Colorado, and Williams Fork rivers 
and establish adequate flushing and channel 
maintenance flows necessary for maintaining the 
rivers' ecosystems. These rivers are already 
periodically stressed by low flows and high 
temperatures, which threaten the integrity of these 
ecosystems and their inhabitants. Many of the 
tributaries to Ranch Creek, the Fraser River, and the 
Williams Fork River are dried up completely for 
prolonged periods of the year, causing barriers to fish 
passage and significantly impacting flows and water 
temperatures in the lower segments of the river. Late 
summer flows are so low that the water temperatures 
rise to daily high and average mean temperatures that 
are harmful to the cold water biota and aquatic 
ecosystems that these streams should be able to 
support, according to the Colorado Department of 
Public Health and Environment (CDPHE). 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #722-3: 

Most of the additional diversions with the Project would 
occur in May, June, and July of wet and average 
years, as discussed in FEIS Sections 4.6.1 and 5.1. 
There would be no additional diversions in dry years. 
Therefore, the additional diversions usually would not 
occur during the late summer period of low flows and 
highest water temperatures. A revised discussion of 
low flows and high water temperatures in the Fraser 
River was added to FEIS Sections 3.11, 4.6.11, and 
5.11. The DEIS and the FEIS both discuss flow 
changes and diversions with the Project and the 
potential impacts to fish habitat and fish populations. 
Mitigation for any predicted impacts that could occur in 
the streams is included in FEIS Section 5.11.7 and 
Appendix M. 

Comment #722-4 (ID 3206): 
In order to maintain the existing and historical 
ecosystems on these rivers, Denver Water must be 
required to maintain baseline flows that will sustain all 
rivers at temperatures to be equal to or surpass state 
standards. Currently, several segments of the streams 
that will be impacted by this project, including 
segments of Ranch Creek, the Fraser River, and the 
Colorado Rivers have been identified as not supporting 
state water temperature standards established by the 
CDPHE. Under current regulations and agreements, 
Denver Water has no obligation to maintain baseline 
flows for these streams during conditions which cause 
the customers of the Denver Water system to face 
restrictions to their use of water. Additionally, the 
baseline flow bypass requirements that Denver Water 
maintains under normal operating conditions are often 
not sufficient to maintain reasonable temperatures in 
these stream segments. 

Response #722-4: 

The proposed Moffat Project would not divert 
additional water in dry years or during low flow periods. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

As described in FEIS Section 5.1, the majority of 
additional water would be diverted during the months 
of May, June, and July during run-off – not during low 
flow periods. Denver Water would not increase its 
diversions during the fall and winter months and 
existing bypass flow requirements would not change. 

A more detailed evaluation of temperature analysis on 
the Fraser River and the Colorado River (between the 
Fraser River and the Blue River) was performed for the 
FEIS (see Sections 4.6.2 and 5.2). In addition to 
monitoring stream temperatures, Denver Water has 
proposed to bypass additional water when stream 
temperatures reach a certain level. 

FEIS Appendix M contains a Conceptual Mitigation 
Plan proposed by Denver Water to mitigate Project-
related impacts identified in the EIS. The Corps will 
determine if the proposed mitigation would offset 
identified impacts. The final mitigation measures will be 
specified by the Corps as Section 404 Permit 
conditions, if a permit is issued. 

Comment #722-5 (ID 3205): 
The Environmental Impact Statement must fully 
recognize and mitigate the combined effects that the 
Moffat Firming Project and the Windy Gap Firming 
projects will have on the Upper Colorado River in 
Grand County. The combined impacts of these 
projects will have significant impacts on the Colorado 
River and the Three Lakes Region (Grand Lake, 
Shadow Mountain Reservoir, Granby Reservoir) that 
have not been addressed in either of the Draft 
Environmental Impact Statements that have been 
presented individually. The combined impacts of these 
projects are going to have significantly detrimental 
impacts to the low flow problems, temperature 
increases, and nutrient loading of this stretch of the 
Colorado River that cannot be addressed adequately 
by evaluating these projects individually. * A further 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

dewatered Fraser River will be pumped by the 
Northern Colorado Water Conservancy District 
(NCWCD) through Grand Lake, carrying a significantly 
higher concentration of run-off nutrients, increasing 
algae counts, diminishing water clarity, and 
endangering the viability of this valuable eco-tourism 
region. 

Response #722-5: 

The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions occur, 
what type of reductions take place, and the magnitude 
of reductions; that is, reductions occur only in wet 
years when the system can absorb the flow changes. 
Additionally, the Moffat Project and WGFP would not 
divert West Slope water in dry years. The timing and 
magnitude of impacts associated with Moffat Project 
diversions on surface water-related resources such as 
water quality, aquatic biological resources, and stream 
morphology, are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading, Colorado 
River Water Quality, acknowledges: “The Colorado 
River from the Fraser River to the Blue River is 
influenced by a number of East Slope entities, most 
notably withdrawals from the Fraser River watershed, 
the C-BT Project, and the Windy Gap Project.” 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area, 
including potential effects from the C-BT system. Refer 
to FEIS Sections 4.6.2 and 5.2 for a discussion of this 
analysis. 

Both projects have mitigation plans that address the 
impacts of the respective projects. Appropriate 
conceptual mitigation is discussed in FEIS Appendix M 
and, if a Section 404 Permit is issued, mitigation will be 
included as a condition of a Section 404 Permit. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #722-6 (ID 3204): 
In addition to my comments on the issues that I think 
should be addressed regarding the impacts of this 
project that I have listed above, I would like to make 
the following comments to address the mitigation 
points that should be included as requirements for 
inclusion in any Permit allowing this Moffat Firming 
Project to go forward. * The Grand County Stream 
Management Plan should be incorporated in the 
Permit as an integral tool to establish an efficient 
mitigation plan. Measured flows, temperatures, 
sediment deposits, gravel movement, fishery numbers, 
and water quality, established in the county plan, 
should be used as a basis for impact and mitigation 
regulated in the Permit. * In the case that impacts are 
underestimated or that prescribed mitigations prove 
inadequate to maintain the health of Grand County 
waterways, a mechanism of midcourse correction must 
be included in the Permit. Denver water must be 
required to fund and maintain a comprehensive 
monitoring program to annually analyze water 
resource and ecosystem status, the county 
management plan must be used as criterion for the 
purpose of assessment, and Denver Water must be 
required to address mitigation corrections as they may 
be revealed by the comparative review. * One of the 
very few points that this DEIS states will be a 
mitigation strategy for the West Slope Rivers is the 
bypass of diversion of 250 acre feet of water from the 
Moffat Collection System to alleviate identified high 
water temperatures in the streams from which this 
collection system is diverting. This amount would be 
wholly inadequate to alleviate any kind of water 
temperature problem in a river system that has been 
found to have a critical low flow of 75 cfs (Grand 
County Streamflow Management Plan)and regularly 
flows less than 50 cfs, when this release would 
average approximately 4 cfs over 30 days, which is, 
from my experience of looking at temperature gages 
daily during the low flow/high temperature months of 
August and September for the last 5 years, a period in 
which daily high temperatures regularly exceed 20 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

degrees Celsius. Any Permit issued for this project 
must require scientifically reasonable mitigation that 
can adequately mitigate the multitude of significant 
impacts that will place and additional strain on an 
already stressed ecosystem on so many different and 
ecologically impacted stream segments throughout the 
Fraser River and its tributaries, the tributaries of the 
Williams Fork River, and the Colorado within Grand 
County. Please remember that the purpose of the 
Clean Water Act and the National Environmental 
Policy Act is to avoid, minimize, and mitigate all 
impacts created by this project. The primary 
responsibility of the Army Corps of Engineers in 
approving this project is to the environment and to 
future generations, and if these River Systems and the 
ecosystems upon which they depend should fail, I 
hope that it will not be said that the reason for the 
failure was the indifference of the Army Corps of 
Engineers. 

Response #722-6: 

The Grand County Stream Management Plan has 
been reviewed and appropriate data contained therein 
has been incorporated into the FEIS for the following 
resources: water quality (Sections 3.2 and 4.6.2), 
channel morphology (Section 4.6.3), wetlands and 
riparian areas (Section 3.8), PHABSIM data for 
analysis of aquatic biological resources (Sections 3.11, 
4.6.11, and 5.11), and recreational flows analysis 
(Sections 4.6.15 and 5.15). Appropriate conceptual 
mitigation components were incorporated into FEIS 
Appendix M and, if a Section 404 Permit is issued for 
the Moffat Project, mitigation will be evaluated and 
required. 

If issued, a Section 404 Permit would include a 
statement that the Corps can re-evaluate and re-
condition the Section 404 Permit as conditions 
warrant. 

Public Part A Page 831 of 964 



   
 

     

    

  
 

 
  

 
   

    
 

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

A more detailed evaluation of temperature analysis on 
the Fraser River and the Colorado River (between the 
Fraser River and the Blue River) was performed for the 
FEIS (see Sections 4.6.2 and 5.2). In addition to 
monitoring stream temperatures, Denver Water has 
proposed to bypass additional water when stream 
temperatures reach a certain level. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #724 Comment #724-1 (ID 3211): 

Allen Gordon, PhD I am one of the many people that will be adversely 
affected by this project. The rural and pristine 
character of this area will be greatly disturbed by the 
vehicle traffic from the logging operations above Gross 
Reservoir along Magnolia Rd and County Rd 68 and 
possible Pine Glade Rd. These are all dirt roads and 
will be subjected to extreme erosion and wear, in 
addition to the increased noise and dust that will be 
incurred from this traffic. 

Response #724-1: 

Denver Water would develop a plan to prevent and 
control erosion from stormwater runoff, such as 
erecting silt fences and sedimentation basins. This 
plan would meet CDPHE requirements. Denver Water 
also would comply with the Colorado APCD to 
minimize dust during construction. Possible control 
measures include watering unpaved roads and 
enforcing speed limits for trucks on haul roads, among 
other measures. 

Comment #724-2 (ID 3210): 
More importantly however is the questionable need 
that the Denver Water Board has expressed. The 
Denver mayor has stated that Denver will meet it 
downstream flow requirements suggesting that Denver 
has done sufficient water conservation. However, this 
does not speak to the total consumption of water 
regardless of the downstream requirements. Denver 
needs to take more drastic local measures to use the 
water they are already allotted rather than disturb the 
upstream environments. This is a water poor region 
which MUST be taken into account. There are too 
many examples of adverse reactions to environmental 
disturbances such as this. 

Response #724-2: 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Denver Water will meet all of its downstream flow 
obligations. Furthermore, as described in the CRCA 
(FEIS Section 4.3.1), if the proposed Project is 
completed, Denver Water will not reduce bypass flows 
during times of drought unless it bans outdoor lawn 
watering. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #726 Comment #726-1 (ID 3212): 

Anne Pfeffer I am writing to voice my opposition to the proposed 
expansion of Gross Reservoir. Instead of taking more 
water from the Western Slope (whether legal rights 
exist or not), instead of disrupting the environment of 
the reservoir (both human and wild) for years to come, 
this is the time to get serious about conservation. 
Develop water-conserving technology, outlaw Denver's 
water-hogging lawns, realize the reality of living in an 
arid climate, which has its own beauty. It is unfair, 
unjust, and lazy to take resources you don't need, that 
other people do need, to create a fantasy aesthetic 
inappropriate to climate in which you live. 

Response #726-1: 

A summary of conservation measures implemented by 
Denver Water is provided in DEIS and FEIS 
Table 1-2. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #727 Comment #727-2 (ID 3214): 

Karen Dunn I am in FAVOR of increasing the size of Gross 
Reservoir for Denver water. I do not live in Denver or 
use Denver water. I am in favor of more reservoirs in 
the state of Colorado. The environmentalists say 
"conserve more"'; however, population all over 
increases every year. There is nothing that can be 
done about that. There is nothing that can be done 
about weather conditions either - some years we have 
enough snow for run off some years we don't. We can't 
control those conditions. We can have reservoirs to 
store for the under snow years. We lived in Tucson for 
3 years in the 70's. There are lots of small reservoirs in 
the surrounding areas that we had the wonderful 
opportunity to canoe around and see all the beautiful 
birds and wild life in the area of the reservoir. Those 
reservoirs did not harm the area but brought beautiful 
birds and wildlife need water also. It was a wonderful 
opportunity for us to have outdoor fund and enjoy 
nature. 

Response #727-2: 

The Corps notes the support of the Moffat Project. 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #727-1 (ID 3213): 
As for building impact to the residence, yes that will be. 
Regulations should state that work can't start until 8:00 
a.m. and cease at 5:00 p.m. (regular working hours). 
Homes are built all over (especially in subdivisions) 
and the home owners that live in and around also have 
the truck traffic and building noise (even from 
remodeling homes) - it doesn't last forever. Yes it is 
annoying at times, but you need to tune out the noise. 
As for dust, there is a dust ordinance in Boulder 
County of spraying water on the ground to keep dust 
down unless the wind exceeds 30 mph. Please mark 
me as in favor of increasing reservoirs in the state of 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Colorado. I have lived in Boulder County from 1971
1978 and again from 1981 until present. 

Response #727-1: 

All Gross Reservoir construction and operation activity 
would be conducted within the applicable noise 
standards and guidelines as administered by Boulder 
County and the EPA, as summarized in Table 5.14-1. 
Denver Water would comply with the Colorado APCD 
to minimize dust during construction. Dust suppression 
measures include watering unpaved roads and 
enforcing speed limits for trucks on haul roads. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #730 
Lita Chase 

Comment #730-1 (ID 3215): 
Please refer to the recent PUMA - Magnolia Road 
Group response to the Draft Environmental Impact 
Study regarding the proposed Gross Reservoir 
Expansion Impact Statement for Moffat Collection 
System Project. As a 43-year resident of the

 in Boulder County, I have to agree that for the 
reasons stated in PUMA's 28-page response noted 
above, this project is ill-conceived because of the very 
serious environmental and social impacts that 
development of this flawed project would have on the 
area for many years to come. I submit that this project 
should be immediately abandoned and that 
alternatives be thoughtfully and scientifically 
considered. 

Response #730-1: 

The Corps conducted a detailed alternative screening 
process for the Moffat Project that considered over 300 
water sources and infrastructure structural components 
(Alternatives Screening Report, Corps 2007) including 
agricultural water transfer, municipal reuse, and 
various storage locations. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #731 Comment #731-1 (ID 3217): 

Karen Siefert, I am writing to voice my strong opposition to the 
Architect, P.C. planned expansion of Gross Reservoir. Nearly tripling 

the size of Gross Reservoir will not only cause major 
inconveniences for the local area community and it's 
residents, but has major negative impact on statewide 
water resources in Colorado. The water required to fill 
the reservoir must come from the already depleted and 
over appropriated Colorado River watershed, having 
potentially devastating effects for Western slope 
residents and the environment. Such a major 
expansion only invites more urban sprawl, and seems 
to have minimal and dubious benefits for the existing 
front range community. 

Response #731-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #731-2 (ID 3216): 
As many others have pointed out, if Denver Water 
were to impose the mandatory conservation practices 
common in other areas, the "need" for large and costly 
engineering solutions such as this expansion could be 
greatly reduced or eliminated. 

Response #731-2: 

Mandatory watering restrictions are designed for short-
term reductions in water use and would not 
independently or reliably meet the required firm yield of 
18,000 AF. Denver Water is implementing an 
aggressive conservation plan in order to achieve 
sustainable long-term reductions in demand. The 
expected savings from the conservation plan were 
subtracted from the projected demand in calculating 
the need for 18,000 AF of new reliable firm yield. 
Therefore, Denver Water has assumed future 
increases in conservation in its water demand 
projections as part of its Purpose and Need. Therefore, 

Public Part A Page 839 of 964 

http://phxurs2.com/MoffatCollectionEIS/reporting/common/viewsubmission.aspx?submissionid=731
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=3217&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=3216&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    

      
 

 
  

  
    

   
 

  
  

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

future conservation is assumed in all of the alternatives 
evaluated in the EIS. 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #732 Comment #732-5 (ID 3222): 

Susan Quinn I live on 
. I 

am about 5 miles from the Dam by road and much less 
"as the crow flies". Please answer the following 
questions for me: 1) I have COPD. What effect will 
construction and traffic dust and pollution have on me? 
Will it be safe for me to keep living here? 

Response #732-5: 

As discussed in Section 5.13.7 of the FEIS, a land 
development construction permit would be required 
from the CDPHE APCD prior to beginning the land 
clearing activities. The operating terms and conditions 
of a land development permit include a Fugitive Dust 
Control Plan to control emissions of particulate matter 
(dust). This Plan would define specific control 
measures, such as those listed in FEIS Table 5.13 9, 
that must be complied with by Denver Water and its 
contractors throughout the Project to minimize the 
release of fugitive dust. 

Comment #732-3 (ID 3221): 
What steps will be taken to protect us from noise and 
dust? 

Response #732-3: 

Gross Reservoir construction activity would be 
conducted within the applicable noise standards and 
guidelines as administered by Boulder County and the 
EPA, as summarized in FEIS Table 5.14-1. 

Denver Water would comply with the CDPHE APCD to 
minimize dust during construction. Dust suppression 
measures include watering unpaved roads and 
enforcing speed limits for trucks on haul roads. 

Comment #732-2 (ID 3220): 
What is the expected % decline in my property value 
during the construction period? 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #732-2: 

An expanded analysis of impacts to communities 
surrounding Gross Reservoir was included in FEIS 
Section 5.19, including an evaluation of impacts to 
property values. 

Comment #732-1 (ID 3219): 
What will be done to protect my vehicles from damage 
to Gross Dam Road by the increased heavy equipment 
traffic? 

Response #732-1: 

CDOT is responsible for maintenance of the state 
highways such as SH 72. Boulder County is 
responsible for maintenance of county roads, such as 
CR 77S, CR 132, etc. Boulder County maintains Gross 
Dam Road (CR 77S) from SH 73 to the railroad tracks. 
Denver Water currently maintains Gross Dam Road 
from the railroad track crossing to Flagstaff Road. 
During construction, Denver Water or its contractor 
would be responsible for maintaining all of Gross Dam 
Road. Denver Water would work with Jefferson and 
Boulder counties to address local traffic concerns. 

Comment #732-4 (ID 3218): 
I fear that my quality of life is guaranteed to be 
destroyed for the sake of unbuilt future City of Arvada 
growth and for the possibility that Denver might have a 
water shortfall in the future. Please do not proceed 
with this project. 

Response #732-4: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #733 Comment #733-1 (ID 2668): 

Harry Jacobson I am writing to voice my strong opposition to the 
planned expansion of Gross Reservoir. Doubling the 
size of Gross Reservoir will not only cause major 
inconveniences for the local area community and it's 
residents, but has major negative impact on statewide 
water resources in Colorado. The water required to fill 
the reservoir must come from the already depleted and 
over appropriated Colorado River watershed, having 
potentially devastating effects for Western Slope 
residents and the environment. Such a major 
expansion only invites more urban sprawl, and seems 
to have minimal and dubious benefits for the existing 
front range community. The fact is that this is really all 
about money---the Denver Water Board sells the 
stored water and the reservoir will be empty every 
winter no matter how big it ends up being. I feel this 
will have a permanent negative impact on both the 
Front Range and the Western Slope. 

Response #733-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #734 Comment #734-1 (ID 3349): 

Richard D. Schillawski I am writing concerning the proposed expansion of 
Gross Reservoir by Denver Water. My principal area of 
concern is as an owner of junior water rights on South 
Boulder Creek, which was dammed to form the 
reservoir. As you are probably aware, Colorado water 
law apportions water from the creek based upon its 
flow - holders of junior water rights only receive water 
during times when flow in the creek is high. 
Historically, before the creek was dammed, flows in 
South Boulder Creek varied considerably during the 
course of the day particularly in spring as the rate of 
snowmelt varied with temperature and exposure to 
sunlight. During the periods of the day when the creek 
flows were high, holders of junior water rights were 
able to draw water from the creek. Unfortunately, 
construction of the dam served to "average" flows in 
the creek to the detriment of holders of junior water 
rights since no effort was made to properly track or 
compensate for the effects the dam made on real-time 
stream flows; instead an average daily flowrate is 
calculated and holders of junior water rights don't 
receive a substantial portion of the water which should 
come to them. The proposed expansion of the 
reservoir can only be expected to make this situation 
worse since the size of the reservoir, and water 
introduced from other sources than those naturally 
flowing into South Boulder Creek, would both increase 
making tracking the actual natural creek flows more 
difficult. In addition to the above, Denver Water has 
indulged in the practice of "borrowing from the river" in 
which it extracts water to which it is not entitled from 
the creek during extended periods of time and later 
"replaces" it by putting excess flows into the creek at 
other times. This practice also often results in less 
water for holders of junior water rights than those they 
would receive based upon the natural flows of the 
creek. In the absence of any plan by Denver Water to 
correct its current improper practices and their effects 
on holders of junior water rights, and to address the 
probably increased negative effects of their proposed 
expansion of the reservoir and added importation of 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Attachments: water into the creek on junior water rights, permission 
for the expansion should be denied. 

Response #734-1: 

The Corps understands that Gross Reservoir is 
operated in the same manner as most other on-stream 
reservoirs throughout Colorado including Green 
Mountain Reservoir, Pueblo Reservoir, Reudi 
Reservoir, Cherry Creek Reservoir, Rio Grande 
Reservoir, Button Rock Reservoir, Turquoise 
Reservoir, and Twin Lakes Reservoir. The water rights 
accounting for Gross Reservoir meets the 
requirements of the Division Engineer, who is 
responsible for water rights administration in the South 
Platte Basin of Colorado. In the case of Gross 
Reservoir, the water commissioner, who works for the 
Division Engineer, instructs Denver Water personnel 
how much water to release to downstream diverters on 
a daily basis. Over or under releases of natural inflow 
are out of Denver Water’s control. 

It is not possible to operate an on-stream reservoir 
such that the release rate perfectly matches the 
natural inflow hydrograph. This is because the natural 
inflow to an on-stream reservoir for any time increment 
cannot be calculated until that time increment is over. 
The best prediction that the water commissioner can 
make is to estimate what the inflow would be during a 
particular time period, set the release amounts, and 
compensate for any over or under release after the 
fact. 

Denver Water is not recommending any changes to 
the current methods for water rights accounting or 
operations at Gross Reservoir after the enlargement. 
Denver Water would continue passing all natural inflow 
to which it is not entitled to downstream water users 
under the careful administration of the Division 
Engineer. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #736 Comment #736-1 (ID 3372): 

Barbara Nissen I am writing this letter to express my objections to the 
Moffat EIS and the Moffat Firming Project. First, I am 
concerned about the provision which allows Denver to 
take 100% of the water from the Fraser River simply 
because they impose water restrictions in Denver. 
Reducing the number of days per week Denver 
residents can water their bluegrass does not give them 
the right to dry up our rivers. This is completely 
unacceptable to any reasonable person, regardless of 
where they live. 

Response #736-1: 

If the proposed Project is approved, Denver Water 
would not reduce bypass flows during times of drought 
unless it bans outdoor lawn watering (see FEIS 
Section 4.3.1). 

Comment #736-2 (ID 3371): 
Second, the Stream Flow Management Plan 
developed by Grand County should be considered by 
Denver Water. For example, Denver’s proposals are 
based on monthly average stream temperatures during 
summer rather than the (available) daily temperatures. 
If all the fish are killed by increased temperatures in 
one day it simply doesn’t matter if the average for that 
month is within the tolerance for the fish. I’m not a 
fisherman, but I simply see the fish as an indicator 
species for the health of the entire ecosystem…the 
proverbial canary in the coal mine. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Attachments: Response #736-2: 

A combination of daily and monthly hydrologic data 
was used for the evaluations of resources dependent 
on flows or reservoir storage contents and levels. 
Average monthly and annual summaries of stream 
flows, diversions, reservoir contents, surface 
elevations, and surface areas for average, wet, and 
dry conditions were used to support general 
characterizations of hydrologic changes associated 
with each Moffat Project alternative. Daily data were 
used in resource assessments where the magnitude or 
value of the resource is especially sensitive to daily 
hydrologic changes and where the use of average, 
wet, and dry monthly values would mask the severity 
of the effects on those resources. Daily data was 
utilized to evaluate effects on several resources, 
including surface water, aquatic resources (fish and 
invertebrates), stream morphology, recreation, 
floodplains, riparian and wetlands areas, wildlife and 
special status species, and water quality (see DEIS 
Section 4.1, subheading Use of Daily and Monthly 
PACSM Data for Resource Evaluations). 

Most of the additional diversions with the Project would 
occur in May, June, and July of wet and average 
years, as discussed in FEIS Sections 4.6.1 and 5.1. 
There would be no additional diversions in dry years. 
Therefore, the additional diversions usually would not 
occur during the late summer period of low flows and 
highest water temperatures. A revised discussion of 
low flows and high water temperatures in the Fraser 
River was added to FEIS Sections 3.11, 4.6.11, and 
5.11. The DEIS and the FEIS both have discussions 
on flow changes and diversions with the Project and 
the potential impacts to fish habitat and fish 
populations. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #736-3 (ID 3370): 
Continued dewatering of the Fraser River Valley has 
another important consequence. By reducing the 
Fraser’s flow, all effluent from waste water treatment 
and other undesirable products (such as the toxic 
waste flowing out of the Moffat Railroad Tunnel) is 
concentrated. In order to dilute undesirable 
components to tolerable levels there must be adequate 
flow. If that flow is reduced by Denver, there is no 
provision to compensate Grand County for the 
increase in cost associated with further purifying 
effluent from our waste water treatment plants. 

Response #736-3: 

Potential future requirements for wastewater treatment 
would be influenced by many factors. Currently, 
wastewater treatment permits are developed based on 
low flows, which have been estimated and are 
discussed in FEIS Sections 4.6.2 and 5.2. The 
proposed Project would not increase diversions during 
low flow periods nor would it change Denver Water’s 
existing bypass requirements. The Moffat Tunnel 
discharge is regulated by an NPDES permit issued by 
CDPHE and is discussed in FEIS Sections 4.6.2 and 
5.2. Additional water quality analysis has been 
performed on the Fraser River and the Three Lakes 
area. Please refer to FEIS Sections 4.6.2 and 5.2. 

Comment #736-4 (ID 3369): 
Third, Denver needs to remember that the mountains 
(including healthy streams) are an amenity for its 
citizens and visitors from other regions, not just for 
Coloradans living in the mountains. Denver’s residents 
live in Denver and play in the mountains. I believe if 
Denver residents were given a choice between being 
able to ski, fish and simply enjoy the beauty of the 
natural mountain environment or keep their bluegrass 
lawns they would willingly give up most lawns. 
Ultimately that is the choice. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #736-4: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #736-5 (ID 3368): 
Fourth, The EIS also ignores the fact that the rivers in 
Grand County are part of a system. There is no 
consideration of the cumulative effects of all the 
various proposals to extract water from Grand County 
and other mountain areas. Proposals that address a 
single water extraction proposal as if it happened in a 
vacuum and had no relationship to other proposals are 
short sighted and irresponsible. Which proposal will be 
permitted to be the one which becomes the proverbial 
“last straw” which dooms Grand County and other 
mountain areas to a waterless future? 

Response #736-5: 

The EIS describes the potential cumulative effects that 
would result from the Moffat Project combined with 
other projects and activities based on NEPA and 
Section 404(b)(1) criteria. The regulations for 
implementing NEPA define cumulative impacts as the 
impact on the environment which results from the 
incremental impact of the action when added to other 
past, present, and RFFAs and regardless of what 
agency (Federal or non-Federal) or person undertakes 
such other actions. Cumulative impacts can result from 
individually minor but collectively significant actions 
taking place over a period of time” (40 CFR 1508.7). 
This regulation refers only to the cumulative impact of 
direct and indirect effects of the Proposed Action and 
its alternatives when added to the aggregate effects of 
past, present, and RFFAs. 

The Section 404 regulations state that “cumulative 
impacts are the changes in an aquatic ecosystem that 
are attributable to the collective effect of a number of 
individual discharges of dredged or fill material. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Although the impact of a particular discharge may 
constitute a minor change in itself, the cumulative 
effect of numerous such piecemeal changes can result 
in a major impairment of the water resources and 
interfere with the productivity and water quality of 
existing aquatic ecosystems” (40 CFR 230.11[g][1]). 

The cumulative effects analysis for the Moffat Project 
evaluated past and present actions that continue to 
influence existing environmental conditions. The 
cumulative effects analysis also included RFFAs that, 
when combined with one of the Project alternatives, 
result in a cumulative effect on the environment. For 
purposes of organization of the EIS cumulative effects 
were evaluated in two timeframes: (1) past or ongoing 
present actions and (2) future actions. Each of these 
two timeframes includes a discussion of water-based 
or land-based actions. 

Comment #736-6 (ID 3367): 
Finally, and perhaps most importantly, the proposals 
make no provision for ongoing monitoring of the impact 
of the water extraction from Grand County, or includes 
any requirement to change the amount of water 
extraction even if the impact to Grand County is 
devastating. This is a result of the foolish assumption 
that the EIS is perfect and all possible outcomes have 
been carefully addressed and completely mitigated. 
The law of unintended consequences will certainly 
reveal many unexpected results from the water 
removal. Long-term monitoring and mitigation of 
unexpected consequences not provided for in the 
proposals must be added to the requirements. 

Response #736-6: 

Appropriate conceptual mitigation is discussed in FEIS 
Appendix M and, if a Section 404 Permit is issued, 
mitigation will be included as a condition of the Section 
404 Permit. If issued, a Section 404 Permit would 
include a statement that the Corps can re-evaluate and 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

re-condition the Section 404 Permit as conditions 
warrant. 

Comment #736-7 (ID 3366): 
In short, mandatory conservation is a better choice 
than additional transfers of water from the already 
endangered rivers of western Colorado. As a nation, 
we have resisted selling our national parks to the 
highest bidder. We have decided that it is better for all 
of us to keep the national parks in their (mostly) natural 
state. For the sake of future generations, we must do 
the same with our water. 

Response #736-7: 

A summary of conservation measures implemented by 
Denver Water is provided in DEIS and FEIS Table 1-2. 

Comment #736-8 (ID 3365): 
The Army Corps of Engineers charter includes 
protecting our waters, not just harnessing and 
transporting them. 

Response #736-8: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #737 Comment #737-1 (ID 3223): 

Steve Holmberg As a 3rd generation Grand County resident, I would 
like to officially register my opposition to the Denver 
Water Moffat Supply Project. Removing even more 
water than the estimated 62%, that is already being 
taken by Denver, from the Colorado River water shed, 
would be devastating to the local Grand County 
economy. If this project precedes, as planned, I would 
be forced to move my family from Grand County, in 
order to maintain our way of life. The economic impact 
of decreasing the recreational appeal of Grand County 
would further devastate an already struggling 
community, not to mention permanently altering a 
healthy and diverse ecosystem. The Moffat Supply 
Project would be the final nail in the coffin, for Grand 
County. Please do not force this family to the city 
because of the greed of urban dwellers, whom are 
unwilling to conserve an adequate amount of water for 
self-preservation. DO NOT TAKE OUR WATER! 

Response #737-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #739 Comment #739-1 (ID 3225): 

John M. Keyser My name is John Keyser, and I am a member of Trout 
Unlimited. I am personally familiar with the Fraser 
River and its watershed and also with the diversion 
system utilized by Denver Water for delivering Fraser 
and other river waters to the Front Range of Colorado. 
I am opposed to the proposed Moffatt Firming Project 
and some of my reasons follow. 

Response #739-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #739-2 (ID 3224): 
I believe there are better ways to address the "Purpose 
and Need" factors identified in the Draft EIS (DEIS). In 
fact, I don't even think those factors are fairly or 
reasonably articulated. In Chapter 1 of the DEIS, at p. 
2 those factors are spelled out. Two of them, at least 
are factors which Denver Water can better address at 
least in part through security and infrastructure 
spending, not via the scope of their proposed 
additional Fraser diversions. 1. The "Vulnerability 
Need" of Denver Water's collection system is 
described (at p. 2) as resulting from vulnerability to 
human and manmade disasters. For the first, if Denver 
Water truly feels a manmade disaster is a threat I 
would bet they've added a corresponding line item or 
two in their budget related to beefed up security at 
their Strontia Springs facilities. But I would venture 
they've not spent very much to counter such a 
"manmade" threat, there. If I am right the "manmade" 
disaster vulnerability language should be discounted 
roughly in accordance with what Denver Water have 
spent. In other words, if they have spent $500 on 
countering manmade disaster threats, then the 
argument about vulnerability to such is worth that 
much. If they have spent 50 cents, same. The second 
portion of the "Vulnerability" issue relates to the threat 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

posed by natural disasters. If Denver Water feels, for 
example that there is a seismic threat to their collection 
efforts and activities they should clearly be budgeting 
for that vulnerability via additional seismic studies, 
facilities hardening or perhaps even facilities 
relocation. It is terribly hard to see what the "natural 
disaster" might be in this situation. If they mean a fire 
along the lines of Hayman (which was a combination 
of manmade and natural factors) they should say so 
and then fire vulnerability studies should be done. But 
the way things are written, it's hard to tell just exactly 
what is causing all this "Vulnerability" worry. If Denver 
Water is spending to protect themselves from such 
things, they may not be there. In the end, the 
"Vulnerability" issues stated in the DEIS are muddy, 
imprecise and very hard to believe. 2.) Second, I 
believe the "Flexibility" need identified at p. 2 of the 
DEIS is overstated, and to the extent it may be true 
Denver Water's own failures to maintain its 
infrastructure properly have contributed greatly to 
"Flexibility" concerns. Recently, Denver Water 
announced a rate hike and one of the key factors given 
to justify it is their need to repair worn out facilities. 
Below please find a link to their own announcement 
regarding their 2010 rate hike and the reasons for it 
http://www.denverwater.org/AboutUs/PressRoom/9C8 
38F34-E70E-62EB-4D578B64C4C2DC0A/ In case the 
rules regarding comment require that I post what was 
said in that Denver Water announcement of October 
28, 2009 here is a very salient portion of what was said 
within it by Denver Water's director of operations and 
maintenance: "We need to be more proactive in our 
work to repair, maintain and upgrade our aging water 
system. Some of our facilities are more than 100 years 
old," said Brian Good, director of operations and 
maintenance. "Next year, you will see us doing more 
water main replacements, more cement mortar lining 
of pipes to extend their useful life and upgrading 
underground vaults. We also will be doing major 
upgrades at the Marston Treatment Plant, replacing 
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Comment Information Comment Comments and Responses 

gates at Cheesman Dam that date back to the early 
1900s, and installing a new hydropower turbine at 
Williams Fork Reservoir." All of that is quite good and I 
am sure that for those items, there are line items which 
Denver Water can point to in this year's and many 
additional future years' budgets. But here again, it 
should be plain to see that the problems of leaky pipes 
way downstream and aging storage facilities should 
not be primarily resolved through additional upstream 
diversions. Or, to put it another way - if Denver Water 
"can and will" be making structural upgrades to their 
systems over the next few years the DEIS should 
capture the flavor and extent of that effort and turn it 
into more cfs left in the Fraser. 3.) I cannot speak to 
the "Reliability Need" stated in the "Purpose and Need" 
factors because it is truly a summary statement. It says 
that "In a severe drought, even in a single severe dry 
year, the Moffat Water Treatment Plant (WTP)-one of 
three treatment plants in Denver's system-is at a 
significant level of risk of running out of water." There 
is no quantification of what a "severe" drought would 
be. Nor is there any factoring into the "Reliability" 
equation what kinds of drought-year conservation or 
temporary diversion and stream flow measures could 
be undertaken to deal with a drought situation. 
Pursuing drought-year planning accommodations and 
agreements with upstream communities and counties 
might be a lot more reasonable approach than simply 
creating the permanent diversion systems and annual 
water delivery quantities which would result from the 
current Firming Plan. In sum, I find the "Purpose and 
Need" section of the DEIS filled with red herrings, all 
swimming downstream to Denver in diverted Fraser 
River water. I don't the "Purpose and Need" language 
hold up, and for that reason (and others) I am asking 
you to please reconsider both the purpose, and the 
need for the Moffatt Firming Project as currently 
proposed. 
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Comment Information Comment Comments and Responses 

Response #739-2: 

Denver Water has been and is currently engaged in 
efforts to identify and protect against actual or potential 
threats to all of its critical infrastructure and key 
resources and has implemented security program 
initiatives to include vulnerability assessments of its 
facilities. Support for Denver Water’s security program 
includes an appropriate and significant level of 
recurring funding, and implementation of 
recommended physical security improvements. 
Additionally, Denver Water is in direct contact with and 
regularly participates with local, State, and Federal 
agencies in training and exercises to prepare for a 
response to any adverse actions that may occur. 

Denver Water does take action where it can to reduce 
system vulnerability. For example, Denver Water is 
involved with management of forests within its 
watersheds and thorough maintenance of its facilities. 
In 2010, Denver Water and the USFS announced a 
plan to equally share an investment of $33 million, 
over a five year period, for restoration projects on more 
than 38,000 acres of National Forest lands. Recent 
wildfires and the State’s 3 million acres of pine beetle-
infested forests have emphasized the need to protect 
forest health. This partnership would accelerate and 
expand the USFS ability to restore forest health in 
watersheds critical for Denver Water’s water supplies 
and infrastructure. Forest thinning and other wildfire 
fuels reduction projects would take place around and 
upstream of Denver Water reservoirs. Restoration also 
would help the forests become more resistant to future 
insect and disease, reduce wildlife risks and maintain 
habitat for fish and wildlife. Even with these actions, 
there remains a vulnerability problem as long as 80% 
of the entire system’s supply is dependent on near 
perfect operation of the South System. 

Flexibility is needed in Denver Water’s Collection 
System in order to provide water during routine 
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maintenance, pipe failure, treatment plant problems, 
and a host of other unpredictable occurrences inherent 
to operating and maintaining a large municipal water 
supply system. 

Denver Water has a leak detection program that 
identifies small leaks and develops a list for repairs. 
This accompanied with Denver Water main 
replacement program has resulting in a treated water 
loss rate of less than 5% for Denver Water, which is 
among the lowest loss rates in the nation. 

Modeling water supply and annual firm yield on the 
basis of unrestricted demand purposefully excludes 
consideration of drought response plans for several 
reasons. Drought responses are primarily intended to 
respond to droughts of unknown duration and severity, 
unexpected emergencies and infrastructure failure. 
Unlike the SWR, which is a supply side solution, 
drought response is a demand side device designed to 
quickly bring demand down in response to reduced 
supply. Drought response is temporary in nature and 
inherently uncertain, driven by immediate conditions. 
Modeling water supply and firm yield assumes a 
perfectly operating system over a long period of time. 
This is a widely accepted approach for evaluating a 
water utility’s ability to meet needs under varying 
hydrologic conditions, while preserving management’s 
prerogative to deploy drought response as 
circumstances require. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #747 Comment #747-1 (ID 3251): 

John and Linda Please see our comments below, and also included as 
Lodenkamper a Word document attachment. Thank you for your 

consideration. Sincerely, John and Linda 
Lodenkamper 

Response #747-1: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #747-4 (ID 3250): 
We are residents of the Coal Creek Canyon area, and 
would like to register our concerns about this project 
both from the standpoint of sustainable development in 
Colorado and of the potential serious impact upon our 
locality. Colorado is in a semi-arid geographical area 
and continuing business-as-usual development with 
significant water going to lawn irrigation is 
unsustainable - at some point there will be no more 
Western Slope streams to divert - so we should 
maximize conservation efforts before proceeding with 
this project. Moreover, Hwy 72 is the only practical 
route to the Denver metro area for residents in our 
area and beyond and the DEIS grossly underestimates 
the negative impact on its traffic flow. 

Response #747-4: 

The Purpose and Need of the Moffat Project is to 
develop 18,000 AF/yr of new, annual firm yield to the 
Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. 

Public Part A Page 858 of 964 

http://phxurs2.com/MoffatCollectionEIS/reporting/common/viewsubmission.aspx?submissionid=747
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=3251&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=3250&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    

 

 

 
   

  
 
 

  
 

 
  

 
  

  
 

   
 

 
  

 
  

 
  

   
  

   
   

  
   

 
  

    
 

 

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Therefore, an all-conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF/yr) of the water 
supply shortfall identified by Denver Water would be 
met through conservation so water conservation is a 
part of all alternatives. 

Denver Water has implemented an aggressive 
conservation plan to achieve sustainable long-term 
reductions in demand. A summary of conservation 
measures implemented by Denver Water is provided in 
DEIS and FEIS Table 1-2. 

Comment #747-2 (ID 3249): 
NEED: According to a detailed study of the DEIS, the 
effects of existing and potentially more proactive 
conservation efforts by Denver Water are significantly 
understated. In particular, * old data used doesn't 
reflect actual reduction in demand through existing 
conservation programs. * certain additional 
conservation measures could be much more effective 
in cost/acre-feet than the proposed Moffat project. * 
there are 18 entities supplied by Denver Water that do 
not have approved conservation plans on file as 
required by state law. These entities should be brought 
into compliance and the demand reduction quantified 
before this project is approved. * a more assertive rate 
structure that would strongly encourage conservation 
should be employed by Denver Water, and its impact 
quantified, prior to approval of this project. 
(incorporated by reference, Western Resource 
Advocates, Comments on Moffat Collection System 
Project DEIS, 3.3 Conservation Alternatives, pp. 17
24). 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #747-2: 

As shown in FEIS Table 1-1, Denver Water has 
accounted for current conservation goals when 
estimating future demand. Denver Water has not 
slowed down conservation goals; in fact it has 
accelerated its goals. The goal of 29,000 AF/yr and 
16,000 AF/yr have been accelerated and resulted in a 
reduction in demand of 20% for Denver Water. 

All of Denver Water’s distributors follow Denver 
Water’s state-approved conservation plan and 
customers are eligible for the same rebates and other 
incentives provided by Denver Water to Denver Water 
customers. In other words, if one receives treated 
water from Denver Water one is subject to the same 
conservation rules and rebates as those living within 
the City and County of Denver. Denver Water is 
planning to update its conservation plan with the state 
and the distributors would be listed individually so 
readers would be able to see which water providers 
are covered by Denver Water’s conservation plan. 

Additional data was collected and analyzed for 
socioeconomics in FEIS Section 5.19. The 
socioeconomic analysis included an update of demand 
projections through reviewing the data used in Denver 
Water’s current model and reviewing current 
population projection data from DRCOG, Colorado 
DOLA or other agencies, as available, to examine any 
differences in projected population numbers or rates 
between the older data and the current data. 

All Denver Water Customers are metered. Denver 
Water implements a Block Census Rate Structure (i.e., 
the more one uses, the more one pays). Rates are 
based on a cost of service analysis comprised of 
customer classes (e.g., residential, industrial, 
commercial, and institutional) and by whether 
customers live inside or outside the City and County of 
Denver. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Costs are recovered from each customer class in 
proportion to the cost of providing the service to each 
class. Rates consist of a consumption charge per 
1,000 gallons consumed a fixed, per account service 
charge. 

Denver Water implements an aggressive rebate 
program and rewards customers for installing low-flow 
fixtures and rain gages. In the last three years 38,627 
residential rebates have been processed by Denver 
Water, which amounts to 15% of Denver Water’s 
residential customers participating in rebate programs 
since 2007. Through these rebates, the new high-
efficiency products help save about 960 AF of water, 
roughly the amount used by 2,400 homes in a year. 
Additionally, Denver Water has launched a pilot 
program with Habitat for Humanity by buying inefficient 
toilets (more than 1.6 gallons per flush) from their 
Home Improvement Outlet stores as an attempt to 
save over 40 AF/year. Denver Water also offers free 
water-use audits and incentive contracts to 
commercial, industrial, and institutional customers. 

Comment #747-9 (ID 3248): 
Denver Water has made progress on conservation, but 
its brochure headlined "Coaxing Customers to Use 
Only What They Need" (DEIS Appendix A, p. 40) 
portrays an unacceptably weak approach to putting 
conservation first over any additional supply projects. 

Response #747-9: 

A summary of conservation measures implemented by 
Denver Water is provided in DEIS and FEIS Table 1-2. 
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Comment Information Comment Comments and Responses 

Comment #747-7 (ID 3247): 
IMPLEMENTATION: There are several aspects of the 
proposed project that are inadequately evaluated as to 
the negative impacts, as listed below. * 
CONSTRUCTION: The DEIS says the cost of 
producing sand-sized material on site is "very high" (p. 
2-33) but gives no supporting detail and assumes that 
40% of the aggregate would have to be imported. In 
fact, mineral industry sources indicate that concrete 
sand has been produced on site for dams in Colorado 
at Durango and Parker in a cost range of $2.50
6.50/ton. This compares with the typical cost of 
purchased concrete sand of $5.50-7.50/ton plus 
hauling costs. Hauling costs can easily amount to 50% 
of the material cost so the total cost of purchased sand 
could approximate $10/ton, significantly higher than 
sand produced on site. 

Response #747-7: 

Capital costs for construction were developed from 
feasibility-level designs of the components for each 
alternative. These costs include materials, supplies, 
labor, contractor mobilization, and contractor 
overhead. The 40% portion of aggregate material that 
would be obtained from off-site sources consists of 
sand, fly-ash and concrete. Denver Water cannot 
produce fly-ash and concrete on-site. As much sand-
sized material as possible would be produced on-site, 
however the exact amount of material needed and the 
amount available would not be known until the dam 
design is a complete and quarry activities begin. 

Comment #747-3 (ID 3246): 
The concrete plant itself that would be situated near 
Gross Dam is also a source of emissions, and these 
have not been accounted for in the DEIS. An example 
of items monitored by the Air Pollution Control District 
of the County of San Diego follows: Concrete batch 
plants are sources of particulate emissions which 
typically contain arsenic, beryllium, cadmium, 
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chromium, lead, manganese, mercury, nickel, 
selenium, zinc, and crystalline silica. Concrete is a 
mixture of water, sand, aggregate, and cement 
occasionally supplemented by small quantities of fly 
ash and organic additives. The composition of a typical 
yd3 of concrete (4000 lbs) is; 1900 lbs course 
aggregate, 1240 lbs sand, 500 lbs cement / fly ash, 
and 360 lbs water. Production equipment usually 
consists of dozers, aggregate bins, conveyors, cement 
storage silos, fly ash storage silos, a weigh hopper, a 
mixer, a baghouse, and transport trucks. The concrete 
may be centrally mixed (at batch plants), transit mixed 
(added wet to trucks and mixed enroute), or dry batch 
loaded (mixed with water at the final destination). 
Concrete batch plant operations consist of weigh 
hopper loading, mixer loading, and / or truck loading 
activities. Additional emissions from the cement 
storage silos, fly ash storage silos, open aggregate 
storage piles, aggregate transfer points, and vehicle 
haul roads are calculated separately from the concrete 
batch plant operations. The following District approved 
batch plant estimation techniques are based upon 
procedures specified in Section 11.12 (1/95) of AP-42 
and local material speciation results; 
http://www.sdapcd.org/toxics/emissions/concrete/concr 
ete1.pdf In addition, there are a range of chemicals 
with varying degrees of toxicity that are used for 
securing anchor bolts, bonding old concrete to new, 
surface sprays for curing, admixtures in the concrete 
mix itself, etc. The use and precautions for handling 
and spills should be detailed, along with plans to 
contain general construction site runoff of chemical 
and oil-contaminated water in holding ponds to avoid 
surface water contamination. 

Response #747-3: 
Cement kilns are a significant source of mercury 
emissions, but concrete plants are not. The Project 
would not include a cement kiln; it would include a 
concrete batch plant. Concrete batch plants mix sand, 
aggregate, cement and water (either in a mix truck or a 
stationary mixer) to produce concrete. Particulate 
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matter, consisting primarily of cement and pozzolan 
dust but including some aggregate and sand dust 
emissions, is the primary pollutant of concern. 

Particulate emissions from the Project’s concrete batch 
plant would be controlled by devices such as 
baghouses (i.e., fabric filters used to filter exhaust air 
during pneumatic transfers of material). The air 
emissions from the concrete batch plant have been 
estimated and incorporated in the summary tables of 
construction emissions presented in FEIS Section 
5.13. 

Denver Water would comply with all applicable 
Federal, State and local regulations and obtain the 
appropriate permits prior to construction in Boulder 
County. Additionally, Denver Water would obtain a 
Construction Stormwater General Permit and prepare 
a State-approved Stormwater Management Plan. A 
Corps’ Section 404 Permit, if issued for one of the 
Moffat EIS alternatives, will require that construction 
activities conform to Colorado State Air and Water 
Quality standards. 

Comment #747-6 (ID 3245): 
TRANSPORTATION: The DEIS says construction-
related traffic would have "negligible impact" (p. 4-340) 
on the operating conditions of the roadways affected, 
but offers no detailed traffic study to support this claim. 
In addition to sand haul trucks clogging 48 miles of 
mainly 2-lane commuter roads every 20-30 minutes 
(both coming and going), there would be 60-100 
worker vehicles going up the mountainous, curvy 
section of Hwy 72 in Coal Creek Canyon in the 
morning and down in the evening, as well as additional 
trucks (not quantified in the DEIS) hauling logs, steel 
rebar, cement, flyash and 50,000 tons of slash. While it 
is hard to estimate the log, slash and steel hauling, 
given the lack of specificity in the DEIS, it is possible to 
estimate the cement/flyash hauls. Cement and any 
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flyash substitute typically equate to about 40% of the 
sand in a concrete mix. The total trips shown in 
Appendix I, p. 30, of the DEIS for the 15 cu. yd. trucks 
to be used equates to only the 350,000 cu. yd. of sand 
required. So the extra emissions for the additional 
approx. 140,000 cu. yd. of cement/flyash are not 
accounted for. Furthermore, the 40% extra trips per 
day would potentially increase the average round trips 
from 44 to 62 and the maximum from 74 to 104. If 
spread on a 12-hour day, this would mean a heavy 
truck coming or going every 7 to 12 minutes over a 4
year period - hardly a "negligible" impact! 

Response #747-6: 

DEIS Section 4.10.1 states: “Based on the relationship 
of workforce, equipment, and supply delivery trips, the 
highest number of trips for dam and reservoir 
construction is about 214 peak-hour vehicle trips. This 
number of trips has negligible impact on the operating 
conditions (i.e., level of service) of the freeways, major 
arterials, and minor arterials that serve the Gross 
Reservoir site. The roadways that would be affected 
during construction of the dam and reservoir are 
CR 77S and SH 72. SH 93, SH 128, US 287, 
Arapahoe Road (US 287 bypass to County Line 
Road), County Line Road, and CR 2050 RD would be 
affected by haul and supply delivery traffic.” The 
negligible impact is referring to the level of service for 
roads in the Project area. Level of service is a 
measure used by traffic engineers to determine the 
effectiveness of elements of transportation 
infrastructure and traffic flows. The negligible impact 
classification means that the effect on traffic is at the 
lowest level of detection and would cause very little or 
no disturbance. Even with increased traffic, the roads 
would still operate within the specifications they were 
designed for (i.e., capacity increase would not exceed 
design criteria). 
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GHG emissions from the Project have been estimated 
and incorporated in the summary tables of construction 
emissions presented in Section 5.13. The calculations 
include on-road exhaust emissions from worker 
commuter vehicles, delivery trucks, and all other 
Project construction equipment. Detailed emission 
calculation spreadsheets and references are 
presented in Appendix I. 

Comment #747-10 (ID 3244): 
In addition, the Lafarge MSDS for both cement and 
flyash note that they contain trace heavy metals, and 
that in accidental spills measures should be taken to 
avoid the material becoming airborne and that it should 
not be introduced into streams. The DEIS omits any 
mitigation procedures for such spills, which could be 
highly likely given the gross over usage contemplated 
for haul routes such as HWY 72. This oversight should 
be addressed, especially since the typical high winds 
in the Coal Creek Canyon area could greatly 
exacerbate the damage from any spills, and Hwy 72 is 
adjacent to Coal Creek for much of the planned haul 
route. 

Response #747-10: 

Denver Water and its contractors would comply with all 
applicable Federal, State and local regulations related 
to proper handling and disposal of hazardous 
materials. A Materials Handling Plan would be 
developed to identify how to properly handle and 
dispose of contaminated materials generated during 
the Project. For example, contractors would store fuel 
and other hazardous materials associated with 
construction activities away from water bodies and 
take appropriate precautions to avoid spilling 
hazardous materials or fuels during construction. 

Comment #747-5 (ID 3243): 
Moreover, the DEIS notes that rail service is available 
for the sand hauling, but does not evaluate this as an 

Public Part A Page 866 of 964 

http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=3244&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true
http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=3243&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


 
 

   

 

 
 

 

 

 
 

 

 
 
 
 
 

Comment-Response Report (Public Part A) 
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option that should be lower in energy consumption, air 
pollution and cost. Industry sources indicate that rail 
costs for bulk hauling of materials like sand could be 
as low as 10% of truck haul costs. A rail siding is 
situated close to Gross Dam, and there should 
properly be a detailed analysis of the costs and 
impacts of utilizing rail delivery (perhaps supplemented 
with a bulk conveyor system such as commonly used 
in the mineral industry for final delivery to the worksite). 
This should be compared with the costs and impacts of 
the planned truck haul option. There can be no doubt 
that the construction-related traffic would have a very 
detrimental effect on normal traffic over the haul route, 
and so rail should be seriously evaluated, especially 
given that the plan is to stockpile the sand ahead of 
construction so that scheduling should not be an issue. 

Response #747-5: 
Denver Water hired an independent consultant to 
evaluate using the railroad to transport material to the 
site. The consultant found that using the railroad would 
not be feasible for the Project because of the technical, 
logistical, topographical and cost problems associated 
with unloading material at the existing railroad siding. 
Based on discussions with UPRR, the consultant 
determined that new infrastructure would need to be 
constructed to accommodate the rail cars and avoid 
conflicts with the coal train traffic on the mainline; 
handle unloading of the various materials into trucks, 
which would be needed to transport the material to the 
dam site; and avoid conflicts with traffic on Gross Dam 
Road.  A new siding would be very difficult and 
expensive (approximately $20 million) to construct due 
to the constraints of the existing topography and would 
require a significant amount of material to be hauled to 
the siding by truck on SH 72. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #747-8 (ID 3242): 
ALTERNATIVE PROJECT: Finally, we understand that 
Denver Water contracted with the City of Arvada to 
supply up to 3000 acre-feet of water per year, if Moffat 
Collection is expanded, in return for land near Leyden 
Gulch that is suitable for a reservoir. Leyden is 
included as an option in the DEIS, but only as part of a 
reduced Gross expansion. However, it appears that a 
stand-alone Leyden Gulch Reservoir was an earlier 
consideration according to a Western Resource 
Advocates study in 2005: Another storage reservoir 
that Denver is considering building as an alternative, or 
in addition to the Gross Reservoir enlargement, would 
be off-channel at Leyden Gulch. This reservoir could 
be sized between 31,300-60,200 acre-feet. Denver 
could use Leyden Gulch simply as a storage 
alternative to Gross enlargement or it could be used in 
conjunction with its potable reuse strategy for blending 
raw and reused water. Either option would increase 
Denver's northern storage capacity so that it could 
increase Moffat collection system diversions in wet 
years into Front Range storage, ultimately for use in 
dry periods. 
http://www.westernresourceadvocates.org/facingourfut 
ure/facingourfuture_lowres.pdf p. 65 This option 
should be given serious consideration, especially in 
light of conservation considerations above whereby 
water demand could be significantly reduced. 
Moreover, it would appear to offer flexibility to 
accommodate Denver Water's potable reuse strategy 
that the Gross expansion would not offer. A stand
alone Leyden Gulch option would avoid the 
environmental impacts associated with concrete 
production as described above under "Construction" 
and "Transportation" because an earthen dam is 
planned. Since borrow material would be obtained on 
site, the massive multi-year haul truck effort envisioned 
by the Gross Reservoir expansion would be eliminated 
with all of its energy consumption, pollution and 
adverse traffic impacts. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #747-8: 
The Corps considered Leyden Gulch Reservoir in the 
Alternatives Screening Report (Corps 2007). Leyden 
Gulch was one of many components configured in 
Screen 1B that did not include the expansion of Gross 
Reservoir. Leyden Gulch Reservoir, plus several other 
storage components such as Ralston Reservoir, 
Spring Creek Reservoir, and the Box Elder shallow 
aquifer were used to configure Project alternatives 
(refer to DEIS Table 2-4 for alternative combinations 
that included Leyden Gulch Reservoir). Each of these 
alternatives was legitimately screened out in Screen 1c 
or Screen 2 for various reasons including major 
relative capital cost and ECs to the aquatic 
environment, other ecosystems, and other natural 
environmental values. The multi-step process of 
screening a variety of water sources other than Moffat 
Tunnel water and storage components and other than 
enlarging Gross Reservoir is justified and well-
documented. 

Alternative 1c, which is comprised of a 40,700 AF 
Gross Reservoir and a 31,300 AF Leyden Gulch 
Reservoir, made it through the alternative screening 
process and was carried forward as an alternative in 
the EIS. Leyden Gulch Reservoir was 20,000 AF in the 
original configuration of Alternative 1c. Alternative 1c 
was re-configured with different reservoir sizes based 
on feasibility-level engineering analysis and an 
assessment of environmental constraints, primarily 
wetland habitat. Alternative 1c was finalized and 
carried forward for evaluation in the DEIS with an 
enlarged Gross Reservoir (additional 40,700 AF) and 
new Leyden Gulch Reservoir (31,300 AF). 

Denver Water plans to continue developing reusable 
water supplies. Presently, the majority of reusable 
supplies are exchanged to upstream reservoirs such 
as Chatfield and Cheesman reservoirs, used at Denver 
Water’s Recycling Plant for treatment and distribution 
for non-potable uses, or captured by downstream 
reservoirs to maximize these uses. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #751 
Clark and Y Chapman 

Comment #751-33 (ID 4030): 
The Draft Environmental Impact Statement (DEIS) for 
the Moffat Project is technically incompetent, materially 
incomplete, and heavily biased in favor of a project 
that is not the most reasonable alternative to address 
Denver Water Board’s future water delivery needs. 
Thus it violates the primary purposes of NEPA. The 
DEIS should be shelved and the Gross Reservoir 
project should be abandoned. Recognizing that its 
service area is located within a near-desert climate 
zone, Denver Water should adopt a more sustainable 
approach to serving its customers, an approach 
illegally excluded without analysis in the DEIS. 

Response #751-33: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #751-45 (ID 4031): 
The DEIS states that “development of 18,000 AF/yr of 
new firm yield is the only action to be analyzed in the 
EIS,” thus restricting analysis to engineering options 
and illegally ignoring proactive options including 
conservation that would enable Denver Water’s 
customers to use water in a sustainable way. 

Response #751-45: 

Water conservation is part of the solution for water 
supply projects. The Purpose and Need for the Moffat 
Project is to develop 18,000 AF/yr of new, annual firm 
yield to the Moffat Treatment Plant and raw water 
customers upstream of the Moffat Treatment Plant. 
This Purpose and Need statement addresses a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This system imbalance leads to vulnerability (or lack of 
system flexibility) to respond to water collection system 
outages and can seriously jeopardize Denver Water’s 
ability to meet its present-day water needs. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Attachments: Therefore, an all conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF/yr) of the water 
supply shortfall identified by Denver Water would be 
met through conservation and water conservation is a 
part of all alternatives. Denver Water has implemented 
an aggressive conservation plan to achieve 
sustainable long-term reductions in demand. A 
summary of conservation measures implemented by 
Denver Water is provided in DEIS and FEIS Table 
1-2. 

Comment #751-4 (ID 4032): 
The models that arrive at the 18,000 AF/yr 
“requirement” do not consider probabilities that the 
assumptions are wrong or that the projections will be 
off. Yet they base the purported “need” on a probability 
that sometime in future decades there may be a 
drought that, were the water not available, would 
require a temporary ban on watering of lawns (and 
similar restrictions), whereas the citizens of Boulder, 
Jefferson, and Gilpin County foothills neighborhoods 
who would be most impacted by Gross Reservoir 
enlargement are already prohibited by Colorado State 
law from any outside watering 24 hr a day/365 days 
per year. This is an unjust and biased “requirement.” 

Response #751-4: 

The comment suggests that the need for the Moffat 
Project is based on the probability that drought 
restrictions would be required at some point in the 
future to reduce demand if water were not available. 
The drought events during 2002 demonstrate there is 
a current need for new firm yield as discussed in DEIS 
Section 1.4.4.1. An additional 18,000 AF/yr of new firm 
yield would address the following two issues: 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

1. The Water Supply Shortage in the Near-Term 
timeframe – Denver Water’s IRP identified an 
annual 34,000 acre-foot/year shortfall in supplies 
available to meet near-term water commitments: 
16,000 AF/yr of this shortfall is expected to be 
provided primarily through conservation efforts, 
and the remaining 18,000 AF/yr of new firm yield 
would be provided by the Moffat Project. 

2. Location and Timeliness Issues – The imbalance in 
Denver Water’s entire raw water Collection System 
(South and North systems) results in a lack of 
water supply reliability for the Moffat Treatment 
Plant and Moffat Collection System raw water 
customers, creates a system-wide vulnerability 
issue and limits the operational flexibility of the 
treated water system. 

The assumptions included in PACSM, which form the 
basis for determining the need for 18,000 AF/yr of new 
firm yield, are reasonable. Modeling water supply and 
firm yield assumes a perfectly operating system over a 
long period of time. This is a widely accepted approach 
for evaluating a water utility’s ability to meet needs 
under varying hydrologic conditions, while preserving 
management’s prerogative to deploy drought response 
as circumstances require. Drought responses are 
primarily intended to respond to droughts of unknown 
duration and severity, unexpected emergencies and 
infrastructure failure. Unlike the SWR, which is a 
supply side solution, drought response is a demand 
side device designed to quickly bring demand down in 
response to reduced supply. Drought response is 
temporary in nature and inherently uncertain, driven by 
immediate conditions. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #751-41 (ID 4033): 
The DEIS fails to evaluate whether Denver’s current 
and projected uses of water are ultimately sustainable, 
which should be required before approving an 
augmented water supply to provide for future 
perceived “need”. In fact, Denver uses more water per 
capita than many cities in the dry American West and it 
fails to employ steeply tiered water rate structures 
used in other Western cities to curtail wasteful usage. 
Furthermore, other Americans who do not benefit from 
Denver Water help subsidize Denver rate payers in 
many ways. In particular, when this DEIS provides only 
partial mitigation or no mitigation for adverse impacts 
of the project to citizens not customers of Denver 
Water, those citizens thereby subsidize artificially low 
water rates in Denver. This is an unfair and untenable 
long-term stance on the part of Denver Water. 

Response #751-41: 
The FEIS adheres to the permit requirements under 
NEPA. The Moffat Project is intended to ensure a 
water supply that is sustainable to Denver Water 
customers. Project impacts are identified and mitigated 
as required in this permitting process. 

It is generally inappropriate to compare per capita 
water use between municipalities or other entities due 
to the fact that per capita use levels are dependent on 
a number of variables, many of which are uniquely 
specific to each entity. 

Denver Water implements a Block Census Rate 
Structure (i.e., the more one uses, the more one pays). 
Rates are based on a cost of service analysis 
comprised of customer classes (e.g., residential, 
industrial, commercial and institutional) and by whether 
customers live inside or outside the City and County of 
Denver. Costs are recovered from each customer 
class in proportion to the cost of providing the service 
to each class. Rates consist of a consumption charge 
per 1,000 gallons consumed a fixed, per account 
service charge. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #751-5 (ID 4034): 
The “study area” is extremely limited in scope, mainly 
extending just a thousand feet beyond the boundaries 
that would be inundated by the larger reservoir. By 
excluding analysis of serious impacts extending up to 
a mile or more away (except along roads and 
streams), the DEIS fails to consider mitigation of such 
omitted impacts. 

Response #751-5: 

The boundary of the Gross Reservoir study area is the 
current FERC-licensed Project boundary modified to 
include all proposed facilities. The study area is 
reasonable for an EIS-level of analysis because it 
includes all areas potentially affected by direct impacts 
from the Project during construction activity. The 
affected environment for socioeconomic analysis, 
however, expanded beyond the FERC boundary to 
include the surrounding unincorporated areas to the 
north and south of the reservoir, Boulder County, and 
the Denver Metropolitan area to account for the 
indirect socioeconomic effects resulting from Project 
component development or operation, such as the 
larger area from which the construction workforce 
might be drawn. 

Comment #751-55 (ID 4035): 
The formalism for analysis of environmental 
consequences in the DEIS (chap. 4) focuses on 
comparisons of the “current” (2006!) conditions with 
the situation at the end of (2016) and with conditions in 
2030. Thus it downplays the extremely serious impacts 
during construction. The near-term construction and 
restoration period is supposed to take ~5 years, 
though experience suggests that the duration would 
likely be longer. Situations more distant in the future 
are discounted in professional economic analyses, but 
not in the DEIS; the construction period deserves 
enhanced focus and emphasis. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Many years of construction in a region the USFS has 
managed for protection of wildlife, adjacent to rural 
neighborhoods, constitutes one of the greatest impacts 
of the project, yet construction impacts are given short 
shrift in the DEIS because of the biased formalism of 
the analysis. 

Response #751-55: 

Please see the response to Comment ID 4014. 

Comment #751-56 (ID 4036): 
Citizens in the Magnolia/Winiger Ridge neighborhoods 
west of Gross Reservoir prepared, in consultation with 
a professional land use planner and under the aegis of 
the Preserve Unique Magnolia Association (PUMA), a 
comprehensive 250-page “Magnolia Environmental 
Protection Plan” (MEPP), which was officially 
incorporated into the Boulder County Comprehensive 
Plan in late 2000. Its evaluated 22 sq. miles of lands 
south of Boulder Canyon, north of South Boulder 
Creek, east of Peak-to-Peak Highway, and west of 
Gross Reservoir, and contained recommendations for 
Denver Water Board, among other parties. During 
early phases of development of the Moffat Project 
DEIS, in late 2003, the Boulder County Commissioners 
informed both Denver Water and the Army Corps of 
Engineers of the importance of MEPP and requested 
that they keep MEPP in mind in developing the DEIS. 
However, nowhere throughout the six volumes of the 
DEIS can we find any mention of MEPP or its policies, 
which are summarized at http://www.puma
net.org/popupmepppol.htm. 

Response #751-56: 

Please see the response to Comment ID 4017. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #751-16 (ID 4037): 
The DEIS exhibits an appalling lack of familiarity with 
facts on the ground around Gross Reservoir and in 
adjacent neighborhoods. It claims access to Gross 
where none exists. It claims roads connect when they 
do not. Parts of the DEIS exhibits zero awareness that 
there is a long-standing USFS seasonal closure to 
motor vehicles (November to May) in lands west of the 
reservoir, and thus there is no discussion of how to 
mitigate the impacts of revoking the closure that is 
implicit in the construction schedule. DEIS lists of 
affected roads omit some that would logically be 
affected by proposed operations (e.g. CR 68 and 97E 
can be accessed only from Magnolia Road, but 
Magnolia [CR 132] is never listed). 

Response #751-16: 

FEIS Figure 3.12-1 was revised to include Magnolia 
Road. 

Construction related activity related to the dam raise 
would occur year-round, primarily on Denver Water 
property. Denver Water would coordinate with the 
USFS for tree removal access at the appropriate times. 

Comment #751-57 (ID 4038): 
One of the major fire departments, covering all regions 
north and west of the reservoir, is High Country Fire 
Department, but the DEIS only discusses fire 
departments covering lands to the south and east. The 
most important local natural feature that would be 
inundated by the project is Forsythe Falls; even though 
it is located within the official study region, neither it 
nor its threatened loss are mentioned anywhere in the 
DEIS. 

Response #751-57: 

The Corps notes the information on the High Country 
Fire Department, which has been added to FEIS 
Section 3.19.1.1. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Forsythe Falls, a seasonal waterfall, would be 
inundated by the Proposed Action. The visual impacts 
of inundating a portion of Forsythe Canyon, which was 
identified as an area of very high scenic quality, was 
considered in Section 4.15.1.1 of the DEIS. This is 
discussed in more detail in FEIS Section 5.17.1.1. 

Comment #751-21 (ID 4039): 
A major concern of local citizens is dust during and 
following the long construction period. Yet, despite 
Gross Reservoir’s location in one of the windiest 
neighborhoods in the United States, there is zero 
consideration of this factor in the DEIS analysis of 
“fugitive dust control.” The words “chinook” and “wind 
speed” simply do not appear in analysis of the 
Proposed Action. Nor are winds mentioned with 
respect to project trucks on SH 93, a road frequently 
closed to high-profile vehicles due to hurricane-force 
winds or closed to all vehicles by drifting snow. 

Response #751-21: 

Please see the response to Comment ID 4044. 

Comment #751-52 (ID 4040): 
The DEIS estimates socioeconomic impacts in the 
hundreds of dollars, wholly and falsely discounting the 
temporary and potential long-term impacts on home 
values in neighborhoods whose character would be 
grossly disrupted during construction and permanently 
changed in ways antithetical to the amenities for which 
people moved here. It unrealistically concludes that 
nobody would move away due to the project. There is 
no appreciation of rural lifestyles and values in 
Colorado. 

Response #751-52: 

Please see the response to Comment ID 4045. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #751-10 (ID 4041): 
While noting that a major wintering grounds for elk is 
immediately adjacent to Gross Reservoir, there is no 
analysis in the DEIS of how the project could disrupt 
the entire migration route, extending west toward the 
Continental Divide. The DEIS absurdly suggests that 
the only impact to elk would be a minuscule 
diminishment of their grounds by inundation; it wholly 
fails to consider that the noise/traffic/activity during 
construction might temporarily or even permanently 
drive these skittish animals far away from their habitual 
wintering grounds. There is no consideration of or 
reference to the extensive scientific literature on the 
impact of human disturbance on the movement of elk. 

Response #751-10: 

Please see the response to Comment ID 4043. 

Comment #751-58 (ID 4042): 
There are many major impacts of the project for which 
no mitigation is recommended in the DEIS and/or no 
mitigation is proposed (Appendix M) by Denver Water 
Board. In some cases this is because the analysis 
falsely claims zero or minor impacts, but in other cases 
despite findings of significant impacts. Among the 
impacts for which “no compensatory mitigation” is 
proposed are noise, visual (viewshed) impairment, 
socioeconomic impacts (e.g. home values), and land 
use issues (e.g. “improvements” to and heavy use of 
local roads, violation of stipulations in Boulder 
County’s “Forestry” zoning of these lands, violation of 
USFS land management regulations). 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Response #751-58: 

There are limited opportunities for mitigating short-term 
visual impacts resulting from a major construction 
project. Controlling dust, minimizing the amount of 
area disturbed, sensitive use of night-time lighting, and 
other limited measures are the primary opportunities 
for mitigation of visual effects during construction. All 
of these activities are planned mitigation measures. 
Specific mitigation measures for visual resources, 
including those intended to address long-term impacts, 
are listed in DEIS Section 4.15.7. In addition, the 
Visual Resource Protection Plan identifies mitigation 
practices that must be considered to minimize the 
visual impact of the proposed relocated recreation 
facilities. The proposed Moffat Project is compatible 
with Article 414. The Visual Resource Protection Plan 
balances the desired landscape character with the use 
of the site as a water supply reservoir and 
hydroelectric facility. The purpose of the Visual 
Resource Protection Plan is to ensure that Gross 
Reservoir is managed such that the desired landscape 
character and scenic integrity can be maintained. 
Denver Water is preparing a hydropower license 
amendment application to the FERC license for Gross 
Reservoir. This is a separate process from the NEPA 
evaluation led by the Corps. Public participation is part 
of the FERC license amendment process. 

All Gross Reservoir construction and operation activity 
would be conducted within the applicable noise 
standards and guidelines as administered by Boulder 
County and the EPA, as summarized in FEIS Table 
5.14-1. 

An expanded analysis of impacts to communities 
surrounding Gross Reservoir is included in FEIS 
Section 5.19, including an evaluation of impacts to 
property values. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Boulder County maintains Gross Dam Road (CR 77S) 
from SH 73 to the railroad tracks. Denver Water 
currently maintains Gross Dam Road from the railroad 
track crossing to Flagstaff Road. During construction, 
Denver Water or its contractor would be responsible 
for maintaining all of Gross Dam Road. Denver Water 
would work with Jefferson and Boulder counties to 
address local traffic concerns. 

Denver Water would also work with the USFS to 
ensure that forest clearing and revegetation would be 
consistent with National Forest Standards. 
Additionally, the Moffat Project is not contrary to 
Boulder County regulations. The land use 
contemplated by the Moffat Project is included in 
Boulder County’s current zoning at and around Gross 
reservoir. One of the uses contemplated under a 
“forestry” zoning is “water reservoirs.” 

Comment #751-43 (ID 4019): 
There are many other serious deficiencies in the DEIS. 
On issues dealing with the vicinity of Gross Reservoir, 
near which we live, and on topics about which we are 
knowledgeable, the DEIS is replete with errors of fact, 
major omissions, serious misunderstandings, and 
evidence of sheer sloppiness. It is reasonable to 
suspect that other aspects of the DEIS beyond our 
familiarity and expertise (e.g. issues involving stream 
flows on the western slope) are similarly erroneous. If 
the whole report has the same character, then it 
deserves the waste basket as its final resting place. 

Response #751-43: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #751-32 (ID 4020): 
The supposed necessity of the project is based on 
false assumptions and reasoning, the analysis of the 
DEIS is faulty and omits consideration of major 
alternatives, and the project would have extreme 
adverse impacts during construction and significant 
permanent consequences for which insufficient or zero 
mitigation is proposed. The project is not needed, it is 
a waste of money (~$149 million), and its overall 
effects would be seriously negative. The project should 
not be built. 

Response #751-32: 

The Corps conducted a detailed alternatives screening 
process for the Moffat Project that considered over 300 
water sources and infrastructure structural components 
(Alternatives Screening Report, Corps 2007) including 
agricultural water transfer, municipal reuse, and 
various storage locations. 

A Conceptual Mitigation Plan for the Project is 
contained in FEIS Appendix M. Potential mitigation 
options were developed based in part on discussions 
with CPW, Colorado Division of Natural Resource 
(Wildlife Commission), Trout Unlimited, Western 
Resource Advocates, Colorado Environmental 
Coalition, The Nature Conservancy, Boulder County, 
City of Boulder, Grand County, Northwest Council of 
Governments, and the USFS. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #751-31 (ID 4021): 
We are residents of Boulder County, located less than 
2 miles west of Gross Reservoir. We believe that we, 
and several thousands of our neighbors in the vicinity 
of Gross, would be seriously impacted by the years of 
construction of the Proposed Action and that there 
would be deleterious temporary and permanent effects 
on the natural features, flora, and fauna in the vicinity. 
From our understanding of water usage in the 
American West, we find no compensating reasons for 
the destructive consequences of the project. Denver 
Water may be proud of its fledgling attempts to 
conserve, but objectively there is absolutely no need 
for the additional water storage that the Proposed 
Action would develop. Therefore, we strongly oppose 
implementing the project. 

Response #751-31: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #751-53 (ID 4022): 
The present document is primarily an analysis and 
critique of the Draft Environmental Impact Statement 
(DEIS), for which comments are due on March 17th. 
We are aware of widespread opposition to the project, 
having attended numerous public meetings about it 
during the past several years. At most of these 
meetings, there have been zero supporters of the 
project, aside from individuals representing Denver 
Water or the Army Corps of Engineers and their hired 
consultants. So we are aware of concerns about 
commuter traffic and safety in lower Coal Creek 
Canyon, concerns about streams on the Western 
Slope, and concerns about impacts east of the 
foothills. But we choose to apply our local knowledge 
and professional expertise in this critique, so we 
emphasize issues affecting lands and communities 
northwest and west of the reservoir. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

We summarize our relevant experience and 
professional expertise in a footnote to this page.[1] 
FOOTNOTE: [1] Clark and Y Chapman have lived 
since 1997 on the south side of two 
miles west of Gross Reservoir, near the gate that 
terminates public right-of-way of Lazy Z Rd. (CR 97E). 
They have been members of the Preserve Unique 
Magnolia Association (PUMA, a neighborhood 
association) since 1997 and co-authored the 
“Transportation” section of the Magnolia Environmental 
Protection Plan (MEPP, which was incorporated into 
the Boulder County Comprehensive Plan in 2000). Y 
Chapman coordinated with the U.S.F.S. to produce a 
video program of the 1999 controlled burn along the 
south side of Winiger Ridge from the shore of Gross 
Reservoir for two miles west. Dr. Clark Chapman 
received his MS degree from MIT’s Meteorology Dept. 
and his PhD from MIT’s Earth and Planetary Sciences 
Dept., and thus has professional competence to 
address geological and meteorological issues in the 
DEIS. He also was a member of the American 
Planning Association and a member of the Planning 
and Zoning Commission of Pima County (AZ), a large 
suburban/rural Western county with many public and 
USFS lands, similar to Boulder County. Dr. Chapman 
is currently working on a study sponsored by the World 
Bank to evaluate the implications of low-probability 
high-consequence natural disasters on understanding 
more common risks that society faces. Since the DEIS 
recommendations seem predicated on protecting 
Denver’s water from an unlikely but possible drought, 
he is qualified to address this issue. For many years, 
Clark and Y Chapman conducted regular bird counts, 
for the Audubon Society, along Winiger Ridge. 

Response #751-53: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #751-46 (ID 4023): 
Clearly we, and other citizens and NGOs, have far 
fewer resources to devote to this matter than the Army 
Corps of Engineers and their hired environmental 
consultants (URS Corporation). But we have enough 
expertise and knowledge of local conditions, and have 
spent enough time evaluating the proposed 
enlargement of Gross, so that our evaluation and 
conclusions should be sufficient to merit postponement 
of this project until a completely new effort is 
undertaken to prepare a competent, balanced DEIS. 
We believe that if such a DEIS were prepared it would 
conclusively demonstrate that the project is not 
warranted at this time and perhaps not warranted ever. 
An overwhelming feature of the DEIS, despite its 
length, is its generic character, as if it were copied from 
a standardized template with minimal, incomplete input 
concerning relevant literature and with inadequate on
the-ground fieldwork to determine the specific local 
conditions at Gross Reservoir and in surrounding 
neighborhoods. Some of the most significant attributes 
of the locale, and primary concerns of citizens in the 
region, are wholly overlooked, or represented in 
erroneous ways. Because of the superficial, faulty 
treatment of local conditions and issues, the 
conclusions drawn from the DEIS analyses are 
themselves faulty. Beyond such inadequacies, the 
DEIS is replete with unsupported judgments, which 
frequently are biased in favor of the adopted Proposed 
Action. Except in a few portions, such as treatment of 
visual impacts, the report exudes a bias that seems to 
reflect an eastern, urban perspective (where everyone 
waters their lawns), is insensitive to sustainable living 
in the dry American West, and is wholly indifferent to 
the lifestyles and values of residents of rural mountain 
neighborhoods. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

We and our neighbors have made many inputs to this 
Moffat Project process since 2003 (including a meeting 
between PUMA and Denver Water in May 2007 and 
numerous meetings, including formal hearings, during 
the last two years), but we see little evidence in the 
DEIS that our oral and written input was even read, let 
alone seriously considered. In short, we appreciate 
that Denver Water and the Army Corps have 
undertaken the legally required solicitation of public 
input, even though many residents have, 
understandably, become aware of the issues only 
recently as the deadline for comment has approached. 
But, despite input given, it has not been seriously 
included in the DEIS. It is our hope that each of our 
specific criticisms of bad logic, bad facts, missing 
pertinent analysis, and so on concerning the DEIS will 
finally be addressed this time, which we understand is 
legally mandated. We begin by addressing major 
issues that underpin our belief that the DEIS is 
fundamentally faulty and unacceptable. Later, we list 
many individual errors in the DEIS, which cumulatively 
undermine the reliability of the analysis; we address 
those issues with which we are familiar. We infer that 
similar errors might be characteristic of the entire 
report, including portions that address issues beyond 
our knowledge or expertise. 

Response #751-46: 

Per 40 CFR 1502.9(c)(1), since the Corps will not 
make substantial changes to the Proposed Action that 
are relevant to environmental concerns, and there are 
no significant new circumstances or information 
relevant to environmental concerns and bearing on the 
Proposed Action or its impacts, a Supplemental 
document will not be prepared for the Moffat Project. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

As a result of comments received on the DEIS, 
however, new analysis was conducted for the following 
resources in the FEIS: water quality (FEIS 
Section 5.2), groundwater (FEIS Section 5.4), aquatic 
biological resources (FEIS Section 5.11), riparian and 
wetland areas (FEIS Section 5.8), wildlife (FEIS 
Section 5.9), special status species (FEIS 
Section 5.10), air quality (FEIS Section 5.13), and 
socioeconomics (FEIS Section 5.19). 

Comments received by Denver Water were considered 
and additional studies were completed by Denver 
Water. Based on comments received by the Coal 
Creek Canyon Area residents, a “Tree Removal Plan 
for Pool Enlargement” and a rail versus truck 
transportation study, the “Borrow Haul Study,” were 
completed. Both of these studies were published in 
Denver Water’s Draft FERC Hydropower License 
Amendment Application and were reviewed by the 
Corps for this EIS. 

Comment #751-54 (ID 4024): 
Illegal Failure to Consider Reasonable Options Other 
than Developing 18,000 AF/yr The DEIS states: “The 
Corps independently reviewed Denver Water’s Near-
Term Strategy and concluded that the development of 
18,000 AF/yr of new firm yield is the only action to be 
analyzed in the EIS.” This is an astonishing restriction 
of the scope of the DEIS. It appears to rule out-of
order consideration not only of alternative options to 
addressing the adopted criteria of reliability, 
vulnerability, flexibility, and firm yield (e.g. water usage 
conservation, upgrading existing plants) but also rules 
out evaluation of on-going strategies by Denver Water 
that are currently being implemented! (These ongoing 
measures include “(1) conservation, (2) non-potable 
recycling, (3) system refinements, (4) cooperative 
projects, and (5) new supply projects.”) NEPA requires 
that all “reasonable” alternatives be examined, so 
exclusion of such alternatives appears to be illegal. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

At a minimum, since such alternatives are widely 
advocated by the public, NGO’s, and media 
commentators, it must somewhere be demonstrated 
that they are “unreasonable” and require no further 
consideration. There is no such demonstration in the 
DEIS. 

Response #751-54: 

Conservation and Reuse 
Please see the response to Comment ID 4031. 

Alternatives that were formulated that include reuse to 
varying degrees are Alternatives 6, 7, 8, 10, 11, and 
14; therefore, almost 50% of the alternatives 
formulated include some component of reuse. These 
alternatives were configured to meet a portion or all of 
the new firm yield requirement with reusable effluent. 
Alternatives 6a and 6b are specifically indirect potable 
reuse alternatives. Alternatives 7, 8, 10, 11, and 14 are 
variations of indirect potable reuse alternatives that 
involve treating reusable water, storing it, and 
delivering it back to the Moffat Collection System. The 
primary difference between these alternatives and 6a 
and 6b is that treated reusable water is not stored in 
Gross, Ralston or Leyden Gulch reservoirs and 
blended with other supplies prior to treatment at the 
Moffat WTP. Storage for reusable supplies in 
Alternatives 7, 8, 10, and 11 is provided at new gravel 
pits or deep aquifer storage. Alternatives 6, 7, and 14 
were screened in the Cost Screen (Screen 1C) 
because they had high relative cost indices primarily 
due to the high cost of advanced water treatment and 
residual disposal. Alternative 11 was also screened 
because it was determined after further evaluation that 
sufficient unused reusable effluent supplies were not 
available to meet the entire firm yield requirement of 
18,000 AF/yr. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Therefore, even if Alternatives 6, 7, and 14 were not 
screened out for cost, they would be screened out 
because there are not sufficient unused reusable 
supplies available to meet the entire firm yield 
requirement of 18,000 AF/yr. Alternatives 8a and 10a, 
which include indirect potable reuse to meet 
5,000 AF/yr of the firm yield requirement, were 
evaluated as EIS alternatives. The treatment costs 
were considerably lower for these alternatives because 
only a portion of the firm yield requirement would be 
met with indirect potable reuse, therefore, they passed 
the Cost Screen. 

The amount of indirect potable reuse included in 
Alternatives 8a and 10a was based on an evaluation of 
the amount of gravel pit storage potentially available 
and available unused reusable effluent. Approximately 
7,600 AF/yr on average of unused reusable water 
would be available primarily in the winter months, 
when Denver Water’s customer demands, non-potable 
demands, and exchange potential are relatively low. 
Alternatives 8a and 10a, which provide 5,000 AF/yr of 
the new firm yield requirement from reusable supplies 
were considered reasonable and achievable given the 
variability in timing and amount of unused reusable 
supplies available. 

As part of Denver Water’s obligation to reuse water 
under the Blue River decree, Denver Water currently 
uses its reusable supplies for exchanges, 
augmentation, contract deliveries, and its non-potable 
system to the extent they can in combination with 
gravel pit storage. Any remaining unused reusable 
effluent, which is primarily available in the winter 
months, was considered for inclusion in reuse 
alternatives. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

System Refinements 
On average, Denver Water spends $15 million per 
year on existing system maintenance and 
improvements. In addition, Denver Water’s Ten-Year 
Capital Plan projects expenditures for additions, 
improvements, and replacements to water system 
facilities. 

Denver Water included new water supply projects, 
cooperative agreements, reuse, and conservation 
savings when calculating its total water supply (FEIS 
Table 1-1). 

Comment #751-44 (ID 4025): 
Furthermore, the DEIS continues: “Implementation of 
the near-term strategies described in the IRP is 
beyond the scope of this EIS because there is no 
Federal nexus with the components that would require 
a Corps action, decision, or permit.” This basis for not 
considering the near-term strategies and other 
components of a reasonable alternative to developing 
18,000 AF/yr appears to explicitly violate 40 CFR 
1502: “An alternative that is outside the legal 
jurisdiction of the lead agency must still be analyzed in 
the EIS if it is reasonable.” 

Response #751-44: 

The phrase in question, "Implementation of the near-
term strategies described in the IRP is beyond the 
scope of this EIS because there is no Federal nexus 
with the components that would require a Corps 
action, decision, or permit," has been removed from 
FEIS Section 1.4.3 since Denver Water's near-term 
strategies (conservation, non-potable recycling, 
system refinements, cooperative projects, and new 
supply projects) are all currently in various stages of 
implementation and were considered in the Corps’ 
review of the Project Purpose and Need. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #751-1 (ID 4026): 
The DEIS’s “Purpose and Needs” chapter concludes 
with this statement: “It is Denver Water’s opinion that 
additional water supply and the associated distribution 
facilities would help meet these needs.” But a desire is 
not a “need”. An “opinion” is not a robust technical 
“demonstration.” The basis for this project should be a 
demonstration that the project meets demonstrated 
“requirements” and that negative consequences of the 
project would be less severe than the projected 
consequences for Denver Water users if the 
requirements aren’t met. That this demonstration is 
absent from the DEIS is a major failure. 

Response #751-1: 

The mission of Denver Water is to provide high quality, 
dependable, and safe drinking water to over 1.3 million 
customers in the City and County of Denver and its 
distributor contractors, and to provide raw water to 
several contractors. Denver Water has identified the 
need to address the projected demands on and need 
for developing additional water supplies to serve 
customers in Denver and to serve permanent contracts 
Denver Water has outside Denver. Based on this 
need, Denver Water has applied for a Department of 
the Army Permit (Section 404 Permit) to construct their 
Proposed Action (as described in DEIS Section 1.2). It 
is the Corps’ responsibility to analyze the natural and 
human environmental effects of the proposed Moffat 
Project to aid in determining if a Section 404 permit 
would be issued. 

Comment #751-36 (ID 4027): 
Unfair Failure to Consider Sustainable Water Usage in 
a Near-Desert Environment Denver Water prides itself 
on its water conservation efforts, yet they are hardly 
more than cosmetic. Denver receives only 3 inches 
more rain annually than Tucson, Arizona. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

So it should behave like a city in an arid climate. 
Instead, Denver’s per capita usage of water exceeds 
that of many other dry-climate cities in the American 
West. Tucson's tiered water rate structure, beginning 
for basic services at a rate similar to Denver Water's, 
climbs to around $12 per 1000 gallons for amounts 
above ~35,000 gallons monthly usage. In the last few 
years, Denver has charged less than $4 per 1000 
gallons at this usage level, and charges less than $8 
per 1000 gallons for consumption over 80,000 gallons 
per month! This hardly provides incentive for 
conservation. The DEIS references some old studies 
(roughly a decade old) but provides no modern 
analysis of how well various measures to conserve 
water (fixing leaks, installing water-efficient appliances, 
promoting xeriscaping, adopting a more steeply tiered 
water rate structure, stopping wasteful watering of 
medians, etc.) -- beyond the superficial, tentative 
measures currently in place – would suffice without 
requiring more water storage. 

Response #751-36: 

Rate Structures 
All Denver Water Customers are metered. Denver 
Water implements a Block Census Rate Structure (i.e., 
the more one uses, the more one pays). Rates are 
based on a cost of service analysis comprised of 
customer classes (e.g., residential, industrial, 
commercial, and institutional) and by whether 
customers live inside or outside the City and County of 
Denver. Costs are recovered from each customer 
class in proportion to the cost of providing the service 
to each class. Rates consist of a consumption charge 
per 1,000 gallons consumed a fixed, per account 
service charge. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Conservation Incentives 
Denver Water implements an aggressive rebate 
program and rewards customers for installing low-flow 
fixtures and rain gages. In the last three years 38,627 
residential rebates have been processed by Denver 
Water, which amounts to 15% of Denver Water’s 
residential customers participating in rebate programs 
since 2007. Through these rebates, the new high-
efficiency products help save about 960 AF of water, 
roughly the amount used by 2,400 homes in a year. 
Additionally, Denver Water has launched a pilot 
program with Habitat for Humanity by buying inefficient 
toilets (more than 1.6 gallons per flush) from their 
Home Improvement Outlet stores as an attempt to 
save over 40 AF/year. Denver Water also offers free 
water-use audits and incentive contracts to 
commercial, industrial, and institutional customers. 

Comment #751-34 (ID 4028): 
The DEIS does evaluate the “No Action Alternative,” 
but this is not intended to constructively and 
proactively assess an option that would obviate the 
fixed requirement of developing more stored water. 
Instead, its purpose is to assume, without evaluation of 
conservation alternatives or even of on-going 
strategies, that simply nothing is done. In particular, in 
Sect, 2.10.2, the DEIS states: “non-structural concepts 
were evaluated and eliminated from further 
consideration for the No Action Alternative because 
they did not meet the Purpose and Need.” In other 
words, because the “need” has been defined to be an 
additional 18,000 AF/year, the DEIS refuses to 
evaluate positive alternatives that would eliminate the 
need for the extra water...an extreme example of 
tautology and circular reasoning. The DEIS thus 
concludes that Denver Water would, in some future 
drought, be forced to draw down the Strategic Reserve 
and/or “rely on more frequent and severe mandatory 
water use restrictions.” 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

In particular, the DEIS declares that Stage 3 or Stage 
4 responses might be necessary during some unlikely, 
“extraordinary” future drought, and that such a 
possibility is unacceptable. Stage 3 mandatory 
restrictions include “prohibiting lawn watering, watering 
only trees and shrubs and high public use turf areas 
once a week, and other measures.” There is no up-to
date quantitative analysis in the DEIS, as there should 
be, of the actual probabilities that such prohibitions 
would have to be enforced, what probable durations 
there would be for such temporary curtailments, nor 
evaluation of the likely damage from such restrictions. 
The mere possibility is held up as unacceptable. 

Response #751-34: 

Water conservation is part of the solution for water 
supply projects. The Purpose and Need for the Moffat 
Project consists of: (1) meeting a water supply shortfall 
of 18,000 AF (i.e., the portion that conservation would 
not meet), (2) improving reliability in the north end of 
the system to avoid closure of WTPs, and (3) reducing 
vulnerability by balancing the water supplies in the 
North and South systems. Therefore, an all 
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF) of the water supply shortfall 
identified by Denver Water would be met through 
conservation and water conservation is a part of all 
alternatives. Denver Water has implemented a 
conservation plan to achieve sustainable long-term 
reductions in demand. A summary of conservation 
measures implemented by Denver Water is provided in 
Table 1-2 of the DEIS and FEIS. Mandatory watering 
restrictions are designed for short-term reductions in 
water use and would not independently or reliably 
meet the required firm yield of 18,000 AF. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Denver Water enforces water waste rules per its 
Operating Rules including mandatory restrictions on 
the number and times of day (10:00 a.m. – 6:00 p.m.) 
outside watering can occur, prohibit watering the 
street, watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). 

Numerous non-structural or institutional water 
management concepts were considered in the 
preliminary alternatives screening process, including 
buying back contract commitments, integrating 
operations with other water supply providers, 
expanding reuse, etc. (Refer to DEIS Table B-1 in 
Appendix B for the long list of concepts considered.) 
These non-structural concepts were evaluated and 
eliminated from further consideration for a variety of 
reasons, which include LI1 (Must not require 
congressional action), PN1 (Must provide new firm 
yield), PN2 (Must supply water to Moffat Collection 
System, and PN3 (Must provide a solution within the 
necessary timeframe). These types of alternative 
would also not address the vulnerability and flexibility 
components of the Purpose and Need statement. 

Reviews of other water utilities in the nation were 
conducted as part of the development of the Purpose 
and Need. Results of these reviews show that it is a 
reasonable and prudent practice for a utility the size of 
Denver Water to maintain a water supply reserve of 
8% to 12% of installed supply. Denver Water’s 
30,000 AF safety factor is about 8% of its supply. If a 
portion of this safety factor were used to solve the 
Moffat Collection System problems a like amount 
would have to be simultaneously constructed to 
maintain the existing protection. Therefore, the safety 
factor should not be included as a component in the 
action alternatives evaluated in the EIS. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

The risks the Safety Factor addresses are not 
accounted for in the firm yield modeling and 
calculations, nor are they considered in the water 
demand projections. The safety factor must be held 
apart from the derivation of the 18,000 AF shortfall to 
appropriately reflect the risks that occur outside the 
models, methods and procedures to calculate that 
need. 

The purpose of the Moffat Project is not to build a 
SWR in the North System in addition to the existing 
30,000 AF SWR. However, the additional storage 
helps balance North and South systems water storage. 
The amount of SWR stored in each reservoir in Denver 
Water’s system varies depending on hydrologic 
conditions and the severity of the drought. By adding 
storage to the North System, a portion of the SWR 
could be stored in an enlarged Gross Reservoir 
because more water would be stored in the North 
System prior to dry-year sequences. Modeling of the 
No Action Alternative shows that none of the Strategic 
Water Reservoir is available to the North System at 
times during the critical drought period because 
storage capacity is limited at Gross Reservoir. At the 
end of the critical drought period, Gross Reservoir is 
empty and the SWR is located entirely in Denver 
Water’s South System reservoirs. 

Comment #751-35 (ID 4029): 
For context, consider residents of rural Colorado (in 
neighborhoods surrounding Gross Reservoir, in the 
Fraser River Valley, etc.). By Colorado State law 
adopted in 1972, such rural residents (who depend on 
well water, outside of municipal water districts) are 
currently prohibited from any outside use of water, 24 
hours a day, 365 days a year, into perpetuity! 
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Comment Information Comment Comments and Responses 

Yet we rural citizens of Colorado near Gross Reservoir 
would suffer the negative consequences of this project 
because of slight possibilities that during some future 
decade, a similar but temporary ban (Stage 4) might 
apply to residents of Denver. (It can be said that we 
chose to live in rural neighborhoods where such a 
permanent ban is in effect, though few people moving 
here are actually made aware of the ban; but people 
moving to Denver can hardly be unaware that they are 
moving to one of the driest states in the country where 
water is regarded as a precious resource. Guaranteed 
ability to keep your grass green every year for the rest 
of your life is hardly a constitutional right.) The stance 
of Denver Water toward water “need” is hypocritical, 
preposterous, and unjust. 

Response #751-35: 

A summary of conservation measures implemented by 
Denver Water is provided in DEIS and FEIS Table 1-2. 

Comment #751-15 (ID 4013): 
Incomplete, Premature Information Preventing 
Analysis of Consequences Throughout this process, 
information has been developed too late, or not 
developed at all, thus precluding objective analysis of 
impacts and potential mitigation. Time and time again, 
the public has been told that the studies (e.g. of the 
geology underlying the reservoir) will be done only 
after the project is approved. A specific example in the 
DEIS is its reliance on an assumption that gravel 
would be hauled from a site near Longmont, Colorado. 
Thus there is frequent reference in the DEIS to roads 
that would be used for trucks between that site and the 
dam site (e.g. SH 128). But in public meetings (e.g. 
Nederland Community Center, 23 Feb. 2010) project 
officials have stated that the Longmont site is just “an 
example” among many possibilities of where the gravel 
might be hauled from. 
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Other potential sites would involve wholly different 
roads east of the intersection of SH 72 and SH 93. 
Since these have not been identified, citizens who use 
those roads and other stakeholders remain unaware of 
possible impacts to them, and the DEIS wholly fails to 
evaluate consequences or mitigation options for those 
alternatives. Such postponement of consideration of 
alternatives that would plausibly be implemented after 
project approval is an unacceptable omission for a 
DEIS. 

Response #751-15: 

As part of the EIS analysis, commercial gravel/ 
aggregate suppliers within the vicinity of the Project 
area were contacted to determine whether their 
operations could potentially support the construction of 
the Gross Dam Raise (i.e., approximately 1,000,000 
tons of gravel [#4 to 2-inch rock] and 600,000 tons of 
sand [C33 concrete sand]). The commercial suppliers 
with the material quantities needed to support the 
Project are located in Longmont, Colorado. Evaluation 
of potential borrow sources and selection of a 
preferred borrow source for raising Gross Dam would 
be performed as part of site-specific geotechnical and 
geological explorations for the selected Project 
alternative. Final selection of borrow sources would be 
dependent on several factors, including distance from 
the construction area, quantity and quality of materials 
available, cost of extraction, permitting requirements 
and other factors. Because of the uncertainty over 
which commercial supplier(s) would provide the portion 
of the aggregate material that cannot be mined on-site, 
the Corps based the EIS analysis on the reasonable 
assumption that off-site sources would be hauled from 
Longmont. 
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Comment #751-50 (ID 4014): 
Structure of Analyses in Chapter 4 Downweights 
Impacts During Construction Chapter 4 adopts “three 
impact-related time frame definitions [to be] used in the 
Environmental Impact Statement (EIS)”: Comparison 
of Current Conditions (absurdly, 2006 is considered to 
be “current”), Full Use of the Existing System (2016, 
apparently assumed to be the end of construction, just 
before the enlarged reservoir is utilized), and Full Use 
with Project (2030). This formulation for impacts (see 
Figure below) omits the “short-term”, near-term 
impacts that would occur during the 4-to-5 years 
estimated time for construction and final restoration. 
While “temporary impacts” are addressed in Chapter 4, 
they are generally treated in a dismissive fashion, as in 
this statement: “Temporary impacts generally occur 
during construction activities and are considered short-
term disturbances that can be reclaimed (e.g., 
pipelines) or would cease upon completion of 
construction activities (e.g., construction noise).” [SEE 
SOURCE FILE FOR FIGURE] 

Response #751-50: 

Please refer to the reorganized format of the FEIS, 
which provides a revised baseline for more detailed 
discussion of Project -related effects. FEIS Chapter 4 
now describes the total environmental effects (the 
Project in combination with other reasonably 
foreseeable projects) that are anticipated to occur 
between Current Conditions (2006) and Full Use with a 
Project Alternative (2032). FEIS Chapter 5 describes 
Project-related effects between Full Use of the Existing 
System and Full Use with a Project Alternative (2032). 

Comment #751-40 (ID 4015): 
Most professional economic analyses rather sharply 
discount effects decades in the future compared with 
the near-term. This DEIS, by its formal structure, 
downplays the relatively near-term element of the 4-to
5 year long construction phase. 
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Comment Information Comment Comments and Responses 

Response #751-40: 

Please refer to the reorganized format of the FEIS, 
which provides a revised baseline for more detailed 
discussion of Project related effects. FEIS Chapter 4 
now describes the total environmental effects (the 
Project in combination with other reasonably 
foreseeable projects) that are anticipated to occur 
between Current Conditions (2006) and Full Use with a 
Project Alternative (2032). FEIS Chapter 5 describes 
Project-related effects between Full Use of the Existing 
System and Full Use with a Project Alternative (2032). 

As described in Section 2.8.1, the anticipated 
construction scheduled for the Proposed Action is 
4.1 years. 

Comment #751-51 (ID 4016): 
By 2016 or 2030, whoever remains or has just moved 
into the foothills communities surrounding the reservoir 
will regard it as an in-the-ground attribute of the 
landscape. But during the years of construction, the 
long-standing environment for people who moved to 
these regions during past decades for its 
rural/wilderness character will be badly disrupted or 
destroyed. We exemplify these impacts in this critique, 
and how they have been inappropriately dismissed or 
downweighted by this DEIS, but the essential issue is 
that by design of this DEIS, they have been largely 
ignored as illustrated above. The appropriate time-
markers should instead have been: * 2009 Current 
Conditions (2006 is obsolete) * 2012 – 2016 
Construction/restoration phase (if that’s right) * post 
2016 System operating, landscape begins recovery * 
post 2030 Full Use with Project Most (rather than least) 
weight should be given to the near-term 2012-2016 
construction period, with discounted emphasis given to 
the later phases...although, ultimately, Denver must 
become a sustainable city that lives within its means 
without this proposed desecration of the vicinity of 
Gross Reservoir. 
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Response #751-51: 

Please see the response to Comment ID 4014. The 
impact analysis was revised in the FEIS to present 
total environmental effects based on a comparison of 
Current Conditions (2006) and Full Use with a Project 
Alternative (2032). FEIS Chapter 4 displays the total 
environmental effects of the Moffat Project alternatives 
in combination with other RFFAs based on a 
comparison of the following scenarios. -Current 
Conditions (2006) reflects the related current 
administration of the Colorado and South Platte river 
basins, demands, infrastructure, and operations. 
Under the Current Conditions (2006) scenario, Denver 
Water’s existing average annual demand is 285,000 
AF/yr. Also, 2006 is the appropriate year to use for 
Current Conditions since that is when biological and 
cultural field information was collected. 

Full Use with a Project Alternative (2032) reflects 
conditions in Denver Water’s system when the Moffat 
Project is completed. This scenario reflects each action 
alternative in combination with other RFFAs. Under 
this scenario, the Moffat Project would be providing 
18,000 AF/yr of new firm yield. The FEIS includes an 
updated 2032 water demand projection for Denver 
Water. 

Comment #751-49 (ID 4017): 
Failure to Consult the Magnolia Environmental 
Protection Plan (MEPP) In the late 1990s, a large 
number of residents – mainly living within 1 to 3 miles 
of Gross Reservoir to its west and northwest, members 
of PUMA (Preserve Unique Magnolia Association) – 
undertook a major study of the environmental 
attributes of the region south of Boulder Canyon, north 
of South Boulder Creek, east of the Peak-to-Peak 
Highway, and west of the shores of Gross Reservoir. 
They hired a professional land use planner and 
prepared a comprehensive document, complete with 
recommendations, that is more than 250 pages long. 
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In late 2000, this Magnolia Environmental Protection 
Plan (MEPP) was officially incorporated into the 
Boulder County Comprehensive Plan by the Boulder 
County Commissioners. This study evaluated resource 
domains central to the analysis of the Gross DEIS, 
including: Geology, Mineral Resources and Geologic 
Hazards; Water Resources, Hydrology and 
Hydrogeology; Vegetation and Ecosystems; Wildlife; 
Cultural Resources; Public Recreation Resources; 
Scenic Resources; Transportation; and Noise. The 
extensive recommendations, which include many 
specifically addressed to Denver Water, are available 
at http://www.puma-net.org/popupmepppol.htm. Yet 
there is no reference to MEPP throughout the six 
volumes of the DEIS. One could imagine that this was 
a simple oversight, but that is not the case. In 
December 2003, as work was beginning on the Moffat 
DEIS, the Boulder County Commissioners specifically 
admonished the Denver Water Board and the Army 
Corps of Engineers to bear the MEPP and its 
recommendations in mind. Unfortunately, this 
recommendation was not followed through, resulting in 
a shoddy, incomplete alternative analysis of the issues 
addressed in MEPP. Instead of relying on the 
knowledge and information assembled by local 
residents, the non-local, outside consultants hired by 
the Army Corps ignored previous work and substituted 
their own uninformed evaluations. This is not the only 
example of the failure of the study team that drafted 
the DEIS to search for relevant documents in the 
literature (searching on Google for “Winiger Ridge”, 
“Gross Reservoir”, and other such terms identifies 
resources in seconds), but it is a major faux pas. 

Response #751-49: 

The recommendations in the MEPP were reviewed 
and are summarized in FEIS Section 3.16. The Moffat 
Project would not result in major conflicts with the 
recommendations contained in MEPP and the MEPP 
considered the possibility of Gross Reservoir being 
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enlarged (Magnolia Environmental Protection, Section 
3.3, Surface Water, Subsection 3.3.1, Gross 
Reservoir). 

Comment #751-12 (ID 4018): 
Intractable Transportation Issues Not Resolved in 
DEIS Gross Reservoir is located in very rugged 
country. Although much of its periphery can be 
accessed by small 4-wheel-drive and off-the-road 
vehicles, it is difficult to imagine that more than a 
modest fraction of the lands to be cleared can be 
accessed on public roads by logging trucks. In 
addition, many of the roads in the area – ranging from 
SH 72 (in Coal Creek Canyon) to neighborhood dirt 
roads – have special value to rural residents, whose 
lives would be badly disrupted by the threatened 
enhanced level of vehicular traffic, both by workers at 
the Gross site and by construction, gravel, and logging 
vehicles. The DEIS does a terrible job of addressing 
these issues. First, the analysis is woefully preliminary. 
For example, the DEIS describes that many road 
segments would have to be realigned, “improved”, or 
built afresh, but nowhere does it provide even a 
cursory summary of what roads would be affected and 
in what specific ways. It is well known to residents of 
the foothills west of Boulder that there are few routes 
to travel between these neighborhoods and the Front 
Range cities below. There are only three access roads 
between US 6 west of Denver and the road from Lyons 
to Rocky Mountain National Park. One of these is SH 
72, currently a windy, paved, 2-lane road with almost 
no opportunities to pass or pull over. It is difficult to 
imagine that heavy equipment and haul trucks could 
access Gross Reservoir any other way, yet this road is 
the lifeline for communities along its length and 
beyond. The threatened increased traffic would 
obviously delay commuters in these neighborhoods. 
Yet the DEIS concludes, absurdly, “the frequency 
(times per day) and duration (total minutes) of traffic 
delays, and the numbers of people affected by them, 
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pose no significant indirect impacts.” No professional 
criteria have been applied to make this assertion. One 
can expect that the degraded travel conditions during 
frequent windy, snowy, and foggy conditions have 
been ignored by the DEIS, since these factors aren’t 
mentioned. An example of shoddy analysis in the DEIS 
is this: “Roads used for access would include Flagstaff 
Road (CR 77) east and north of the dam, Gross Dam 
Road (CR 77S) from SH 72, and CR 97 and CR 68. 
Additional traffic from tree removal and disposal would 
also occur on SH 72 and SH 93. Although CR 77 is 
used for vehicular access, logging truck access is 
prohibited. The closest landfill that accepts whole trees 
is located near the intersection of SH 72 and SH 93, 
and other landfills are located at much greater 
distances. Tree harvesting and removal would also 
use several existing unpaved and four-wheel drive 
roads on USFS lands, as well as several new 
temporary access roads that would be built within the 
reservoir expansion area and the existing reservoir 
area, which would need to be partially drawn down 
during tree harvest. Some portions of the existing 
roads at the reservoir would need to be improved to 
accommodate the heavy equipment required for tree 
removal. Traffic related to tree removal would result in 
moderate temporary impacts.” What vehicles relevant 
to this project would use Flagstaff Road, which is 
extremely curvy and passes through the 
environmentally protected City of Boulder Mountain 
Park? CR 97 connects SH 72 with Magnolia Road 
(which is nowhere mentioned in the DEIS, but would 
have to be used if CR 68 were to be used). It not only 
is difficult to imagine logging trucks on the narrow, 
steep, curvy, dirt road that is CR 97, but also on CR 68 
which is an especially narrow, dirt neighborhood road. 
Residents of the Pine Glade and Aspen Meadows 
neighborhoods would bitterly oppose any 
“improvements” to CR 68. And residents of the entire 
region west of Gross Reservoir have on several 
occasions been polled on whether Magnolia should be 
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paved and have overwhelmingly opposed that idea. 
Nobody who lives here would consider the impacts 
“moderate”. They would destroy the character of the 
neighborhoods. Mitigation measures listed in 4.10.7 
are extremely vague and unconvincing. Below we 
show that there are major errors in the maps and text 
about the network of roads in the vicinity of the 
reservoir. Access and road connections are claimed 
that simply do not exist. Road numbers and locations 
are badly confused on the maps and in the text of the 
DEIS. Residents should be fearful that, once the 
project managers become aware of the true 
conditions, massively adverse road construction would 
be necessary to achieve the requirements of reservoir 
enlargement. 

Response #751-12: 

DEIS Section 2.3.2.1 stated that numerous road 
segments would need to be abandoned and relocated 
or newly constructed to facilitate construction 
operations at Gross Reservoir. Road segments would 
need to be relocated out of the proposed reservoir 
inundation boundary and out of the proposed footprints 
for the dam enlargement and spillway facilities. Access 
to the dam would be available using the existing 
access road. However, minor road relocations at the 
north and south dam abutments would be necessary. 
More specifically, a portion of the existing Project 
access road would be relocated in two locations 
around the proposed auxiliary spillway (Spillway 
Relocated Access Roads) (refer to Figure 2-3). 
Additionally, two road segments north and south of the 
dam would be abandoned due to inundation. Both of 
these segments, which provide access to the dam, 
would be relocated. Approximately 1,500 feet of the 
north abutment access road (Dam Relocated Access 
Road) would be relocated to the east at an elevation 
100 feet higher than the existing access road. 
Approximately 1,500 feet of the south abutment 
access road (Dam Relocated Access Road) would be 
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relocated south of the existing access road. No other 
roads in the Project area would need permanent 
improvements. 

Denver Water met with CDOT to discuss the potential 
increase in truck traffic on SH 72 during construction 
as well as options for managing and mitigating Project-
related traffic. Denver Water is evaluating alternatives 
for reducing construction traffic delays, including 
improving turnouts on SH 72 for slow-moving traffic. 
Denver Water will work with Jefferson and Boulder 
counties to address local traffic concerns. 

It is unknown at this time the volume of trees that 
would be hauled off-site and the associated number of 
trucks. Denver Water evaluated several tree removal 
options. Limited road access to the reservoir shore, 
steep slopes and large rock outcrops complicate tree 
removal in most areas along the shoreline. Ground-
based systems are proposed where roads exist or 
where temporary road construction is possible. Hydro-
axing is proposed in the upper reaches of Forsythe 
Canyon due to steep slopes and heavy rock. 
Helicopter yarding is proposed where road access is 
not available or impossible to construct. The tree 
removal plan shows several possible landing sites for 
helicopters during tree removal and some of these are 
below the Lakeshore neighborhood. Due to the 
expense of using helicopters, Denver Water would 
keep the use of helicopters to a minimum. Denver 
Water would develop the final tree removal plan in 
cooperation with the USFS, Colorado State Forest 
Service, and Boulder County. Denver Water has 
proposed working with the USFS to identify recycling 
opportunities. The current Forest Management Plan is 
under the authority of FERC in a joint effort with the 
USFS. The Corps believes that Denver Water would 
comply with any conditions required by FERC. 
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Comment #751-11 (ID 4043): 
Failure to Competently Address Elk Migration and 
Home Range The DEIS takes a very uninformed 
position on the elk. One of the major elk migration 
routes in this entire part of Colorado leads from the 
mountains above Eldora down along Winiger Ridge to 
the broad peninsula sticking out into Gross Reservoir 
between Forsythe Canyon and Winiger Gulch. Part of 
the herd passes by our house every November and 
spring. A major part of its winter home range is 
adjacent to the reservoir. The winter range is shown on 
Fig. 3.7-2 (though with insufficient specificity and 
detail), but the DEIS fails to describe this as the end of 
a migration corridor that is maybe 15 miles long. (The 
severe winter range can sometimes extend to much 
lower elevations, possibly even down to Rocky Flats.) 
The USFS Boulder Ranger District has long planned 
that the highest and best use of Winiger Ridge is for 
wildlife conservation, with elk being a major element of 
the designation for the Winiger Ridge Environmental 
Conservation Area...the USFS has managed roads, 
trails, and fire mitigation with the elk in mind. There can 
be little doubt, given the skittish nature of elk, that a 
four-to-five-year-long construction project in their 
wintering grounds would be extremely harmful. They 
might even be permanently driven from their grounds. 
There is abundant scientific literature on the effects of 
human disturbance of elk ranges on their movements. 
Much of it pertains to logging activities, which are 
generally of much shorter duration and intensity than 
the construction activities contemplated for Gross 
Dam. For example, it has been found that elk typically 
stay 500 to 1000 meters away from areas of 
disturbance and it is concluded that “displacement of 
elk may cause substantial reductions in habitat 
availability” (Edge et al., J. Wildl. Manag. 49, 926-930). 
Since, at its broadest point, the Winiger Ridge 
peninsula is only 865 meters across, logging activity 
around the periphery of the reservoir would necessarily 
displace the elk from this central part of their winter 
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range. But nowhere in the DEIS is any of this literature 
referenced. Instead, there are incompetent, 
unsubstantiated, and blatantly wrong assertions that 
there would be minimal effect on elk. The analysis 
restricts itself to describing the relatively small 
diminished range that would result from inundation by 
the enlarged reservoir. Even this is described as a 
“moderate impact.” There is also discussion of the 
obstacles big game would face from having to travel 
around the enlarged reservoir. The DEIS concludes 
that “displacement of big game from areas on the west 
side of the reservoir is unlikely due to the distance 
from construction disturbance.” What??!! Logging 
operations around the periphery of Gross Reservoir, 
helicopters flying overhead, and construction 
(remember the dam itself is only 500 meters away from 
Winiger Ridge peninsula) won’t affect the elk?! Have 
any of the writers of this DEIS ever seen an elk...or a 
herd of elk? Apparently not. Elk are a major amenity to 
the Magnolia community. If the elk are forced to go 
elsewhere, we might lose this remarkable feature of 
our lives. We have, on occasion, had over 90 elk within 
100 feet of our house on the south side of Winiger 
Ridge. It is for the proponents of this Project to 
demonstrate that we along the Winiger Ridge elk 
migration corridor would not lose – perhaps forever -
these elk, which we look forward to every November, 
during the 5 years of the project and restoration 
activities. These issues are not mentioned at all in the 
DEIS. Sections 4.7.7 and 4.7.8 wholly fail to address 
consequences of the project for elk. Ultimately, the 
only mitigation measures proposed for wildlife of any 
sort is to comply with existing laws concerning 
migratory birds. There is no mention of issues that 
would seriously impact elk, mountain lions, and bears. 
This whole topic is treated incompetently in the DEIS. 

Response #751-11: 

More information has been added to the FEIS 
regarding the elk migration corridor near Gross 
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Reservoir. An analysis of displacement effects to elk 
during construction has also been added to the wildlife 
analysis in FEIS Sections 3.9 and 5.9. 

Comment #751-22 (ID 4044): 
Failure to Consider Extreme Winds in Vicinity of Gross 
Reservoir There is brief, standard mention of ways to 
mitigate dust from disturbed soils during construction. 
But there is no awareness at all in the DEIS that Gross 
Reservoir is in one of the windiest populated places in 
Colorado, and thus one of the windiest places in the 
United States. Winds in excess of hurricane force are 
common nearly every spring and autumn. Winds in 
excess of 125 mph have been recorded in Wondervu 
(1 mile southwest of Gross Reservoir) within the last 
decade. The weather bureau commonly issues 
warnings for high winds with special mention of 
Nederland, Coal Creek Canyon, and Rocky Flats...and 
Gross Reservoir sits right within this windy corridor. 
Highway 93 through Rocky Flats, proposed as a haul 
route for this project, is frequently closed to high-profile 
vehicles because of high winds or closed to all 
vehicles due to drifting, windblown snow in the winter. 
The strongest winds are commonly from the northwest 
so dust would preferentially be blown into 
neighborhoods in lower Coal Creek Canyon and El 
Dorado Springs. There is NO mention of these windy 
conditions, or ways to mitigate them, throughout 
Chapter 4. The words “chinook” or “bora” never appear 
in the DEIS, and the word “wind speed” is absent from 
all considerations of the Proposed Action. Wind 
speeds are mapped in the Figure below, from 
http://www.windpoweringamerica.gov/wind_maps.asp. 
[SEE FIGURE IN SOURCE FILE.] Gross Reservoir is 
in the intermediate purple region, within the blob of 
high winds southwest of Boulder, in the zone of 8.0 to 
8.5 m/sec measured at 80 meters height. There is no 
doubt that disturbance of soils at Gross Reservoir 
would result in periodic dusty conditions in regions far 
beyond the vicinity of the construction, including 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

residential communities downwind. Anyone who has 
spent any time in this region during spring and autumn 
(especially) would appreciate that ignoring these 
conditions is a major omission. Since the authors of 
this DEIS were apparently unaware of the winds, there 
is no pertinent discussion of the environmental and 
health consequences, nor any consideration of 
mitigation (beyond the standard water treatment, 
windbreaks, etc. used in any project in the United 
States). Ridiculously, the DEIS concludes that, “During 
the construction phase of the Proposed Action, air 
quality impacts would be minor.” It is hardly surprising, 
therefore, that the only approach to mitigating dust and 
particulates in the DEIS is to “implement a fugitive dust 
control plan,” the features of which are nowhere 
described in the DEIS. Also ignored are other possible 
impacts of the winds on project-related transportation. 
The weather bureau frequently warns against driving 
high profile vehicles in this windy corridor. During 
snowy winters, SH 93 (shown as a gravel haul route in 
the DEIS transportation section) can be closed for 
days due to badly drifting snow across this north-south 
highway. It is possible that high winds might affect 
other construction or logging activities, not addressed 
in the DEIS. And the winds augment the dangers of 
fire beyond what would be contemplated for a generic 
project in the United States. Failure to address this 
region’s exceptional chinook winds is a major failing of 
the DEIS. 

Response #751-22: 

A site-specific analysis of wind conditions in the Gross 
Reservoir area has been added to FEIS Section 3.13. 
The fugitive dust control plan that would be required by 
the CDPHE land development air quality permit is 
discussed in FEIS Section 5.13.7, and specific control 
measures are listed in Table 5.13-9. Relevant to the 
concern of high winds in the Gross Reservoir area is 
the control measure anticipated for active construction 
areas: “Under extreme conditions (e.g., high winds), 
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Comment Information Comment Comments and Responses 

temporary curtailment of earth-moving activity may be 
deemed necessary.” One of the control measures in 
CDPHE’s general land development permit GP03 is 
the following: “No earthwork activities shall be 
performed when the wind speed exceeds 30 miles per 
hour.” 

Comment #751-48 (ID 4045): 
Invalid Analysis of Socioeconomic Impacts A major 
concern of residents within several miles of the 
proposed reservoir enlargement is that the qualities of 
their neighborhoods would be so severely and 
adversely impacted that potential home buyers would 
be dissuaded from moving here and that house and 
property values would suffer. Astonishingly, the DEIS 
contains many preposterous statements that reveal no 
understanding of the values of people who live in this 
mountainous, rural community...and the amenities that 
would attract others to move here. (The DEIS 
evaluates the Gross Reservoir PIA, which is a census 
area surrounding Gross Reservoir that appears to 
include most of the Magnolia neighborhoods, but not 
all of them since the northwestern boundary is 
Magnolia Road, and also the Lakeshore and Flagstaff 
Road neighborhoods, but not much of the Coal Creek 
Canyon community nor Wondervu.) The DEIS states 
that: “Construction activity, described in Section 
4.17.1.1 Economic Impacts, and in Section 2.8, would 
likely cause some minor nuisances to local residents, 
including noise from operating machinery and 
increased traffic on local roads, but these temporary 
impacts would be unlikely to cause permanent 
residents to leave the area.” It also states, 
“Construction-related activities would temporarily 
impact adjacent land uses including the Lakeshore 
residential subdivision. Impacts would include 
increased noise levels, dust pollution, and possibly 
ground vibrations from quarrying activities. Although 
the impacts may present temporary inconveniences, 
none of these impacts would be long term or impede 
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Comment Information Comment Comments and Responses 

existing or future land uses during or following the 
construction period.” What eastern city-dweller author 
of the DEIS has the temerity to describe the 
construction activities as “minor nuisances” or 
“temporary inconveniences”? With regard to people 
moving out, what polling has been done on 
perceptions of neighbors about the seriousness of the 
adverse impacts and whether they might move instead 
of enduring them? To people living in an industrial city 
or off the end of an airport runway, the noise might 
seem “minor” but here it would be perceived as 
destroying – for a period of 4 years or more – one of 
the chief amenities of the neighborhood. For people 
accustomed to urban stop-and-go traffic, the impacts 
on Coal Creek Canyon Road might seem “minor”, but 
many studies of perceived traffic congestion show that 
even modest changes in numbers and types of 
vehicles are the primary considerations. The DEIS 
goes on to conclude that, because nobody would 
move out because of the project and the construction 
activities would not affect potential home buyers, there 
would be no demographic changes to the community 
and no “environmental justice” issues would arise. 
(There are, of course, larger “environmental justice” 
issues raised by grass-loving urban population of 
Denver foisting this project off on rural citizens, who 
are already prohibited from watering gardens and 
grass every day of their lives.) The DEIS goes on to 
claim that “Vacancy rates in affected areas would not 
change as a result of the Proposed Action. Given that 
the population and number of housing units in these 
areas would not change as a result of this Alternative, 
vacancy rates would also be unaffected.” All of the 
above conclusions are wrong because the 
assumptions are wrong, or at least unsupported. Some 
people would feel that they were forced to move in 
order to maintain the rural serenity they thought they 
moved to. Property values and sale opportunities 
would surely be severely depressed during 
construction and for some years after until the 
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surrounding environment had healed. The DEIS states 
an unsupported, bald-faced lie: “Construction activities 
would be temporary and would not affect home prices. 
In addition, the population of the Gross Reservoir PIA, 
Boulder County, Denver metropolitan area counties, 
and Grand County would remain unchanged and 
demand for homes in these areas would not increase 
or decrease as a result of the Proposed Action. 
Therefore, home values in these areas would also be 
unaffected by the Proposed Action.” Nothing in the 
DEIS supports this absurd conclusion. The DEIS might 
as well assert that the Earth is flat. Nobody who lives 
here believes that home values would be unaffected. 
The DEIS authors have no grasp of why people move 
to, or choose to remain in, these neighborhoods. Just 
imagine a would-be home-buyer driving behind a slow 
gravel haul truck up SH 72 to view a home in a 
neighborhood west of Gross Reservoir and 
encountering noisy logging trucks on recently widened 
dirt roads, spewing clouds of dust behind them. 
Seeking a near-wilderness home location within driving 
distance of Golden or Boulder, they would be put off. 
New folk who don’t care for a rural mountain lifestyle 
wouldn’t replace them, but would concentrate their 
searches for a home in the flatlands. “Property values 
and property tax rates for private residents and 
businesses in Boulder County, Denver metropolitan 
area counties, and Grand County would not be 
affected by the Proposed Action. No loss of property 
tax funding would accrue to service providers or to any 
special districts in the Denver metropolitan area or in 
Grand County as a result of the Proposed Action,” 
says the DEIS, following a trivial and irrelevant 
analysis that claims that Boulder County, the School 
District, and Coal Creek Fire District would lose only 
$182 in annual tax revenues. This dismissal of 
inevitable loss in home values during and following the 
construction phases of this project is unprofessional 
and unconscionable. Where is the testimony from local 
realtors? Where are references to studies of 
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Comment Information Comment  Comments and Responses 
comparable impacts of big projects done within 
communities in the rural West? These are unsupported 
assertions by disconnected analysts who have no clue. 

Response #751-48: 
An expanded analysis of impacts to communities 
surrounding Gross Reservoir is included in FEIS 
Section 5.19, including an evaluation of impacts to 
property values. 

The Corps acknowledges that there would be delays 
caused by slow-moving construction vehicles on CR 
77S, SH 72, SH 93, SH 128, US 287, Arapahoe Road 
(US 287 bypass to County Line Road), County Line 
Road and CR 2050. During construction, the volume of 
construction traffic could vary day-to-day and month-
to-month, depending on the type and number of 
construction activities taking place. Based on 
preliminary construction plans, about 22 haul and 
supply trucks could travel to Gross Dam each day on 
average.  During the peak construction period, about 
35 trucks could deliver material daily. Additional trucks 
could be used to remove trees and debris from the 
reservoir site at the appropriate time. The number of 
commuting workers could vary considerably. An 
average of 60 commuter vehicles could make daily 
trips to Gross Reservoir, with about 100 expected on 
the busiest construction days. Denver Water would 
require contractors to encourage carpooling to the 
work site. Additionally, Denver Water met with CDOT 
to discuss the potential increase in truck traffic on SH 
72 during construction as well as options for managing 
and mitigating the Project-related traffic. Denver Water 
is evaluating alternatives for reducing construction 
traffic delays, including improving turnouts on SH 72 
for slow-moving traffic. Denver Water would work with 
Jefferson and Boulder counties to address local traffic 
concerns. 

The Project would comply with all applicable State and 
Public Part A Page 913 of 964 



 
 

   

 

 

  

 
 

 

 

Comment-Response Report (Public Part A) 
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Federal air quality rules, and would cooperate with the 
CDPHE APCD in ensuring compliance. CDPHE is the 
State agency responsible for ensuring that Colorado 
attains, maintains, and enforces the NAAQS. Through 
the APCD construction permit process and the 
conformity determination process, the State regulates 
pollutant emissions that have the potential to endanger 
public health and welfare.  

For purposes of EIS analysis, the Corps assumes 
construction equipment used by the contractors would 
function as designed and conform to applicable noise 
emission standards. Denver Water would comply with 
all applicable noise ordinances and work with Boulder 
County to identify reasonable and feasible noise 
abatement measures for the Project construction 
period.  

Comment #751-2 (ID 4046): 
Specific Issues and Errors (Chapter 1, Purpose and 
Need) Denver Rate Payers do Not Bear Full Costs. 
There is no acknowledgement here or in the rest of the 
DEIS that, apart from tiered rate structure, Denver 
water users are actually being subsidized by the 
American people. The long-term unsustainable 
character of current (and assumed in this DEIS) 
Denver water usage, is encouraged by the fact that full 
costs are not accounted for and therefore not paid by 
rate payers. As a minor example, the American 
taxpayers pay for the involvement of the Army Corps of 
Engineers in this EIS process, yet those costs are not 
borne by Denver Water rate payers. The widespread 
and long-term impacts of this project on the Fraser and 
Colorado rivers, which are only partially mitigated in 
promises made in this DEIS, are also not borne by the 
rate payers. There is a whole variety of rather 
subjective but large factors that are not accounted for 
in the narrow economic analysis at the foundations of 
this DEIS. Among these are the many adverse impacts 
(some acknowledged by the DEIS) on people who do 
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Comment Information Comment  Comments and Responses 
not receive Denver Water, which are proposed to be 
inadequately mitigated or not mitigated at all. In effect, 
residents of the Magnolia, Lake Shore, and Coal Creek 
Canyon neighborhoods would be subsidizing Denver 
rate payers if this project is implemented. As a 
gedanken experiment, one could consider raising 
Denver water rates so that every resident within X 
miles of Gross Reservoir (and users of more distant 
roads, streams, and other features negatively affected 
by the project) would be paid to recompense them for 
the estimated cost of impacts that are not fully 
mitigated by other actions. This admittedly wholly 
impractical solution to the inequities of the project 
illustrates one way in which Denver water users are 
not paying their full fair share. 

Response #751-2:
Denver Water is a not-profit public utility that is 
governed by the Denver City Charter. A significant 
portion of Denver Water’s annual costs do not vary 
with the amount of water sold. When those costs 
increase, the costs to ratepayers increase as well. All 
Denver Water customers are metered. Denver Water 
implements a Block Census Rate Structure (i.e., the 
more one uses, the more one pays). Rates are based 
on a cost of service analysis comprised of customer 
classes (e.g., residential, industrial, commercial, and 
institutional) and by whether customers live inside or 
outside the City and County of Denver. Costs are 
recovered from each customer class in proportion to 
the cost of providing the service to each class. Rates 
consist of a consumption charge per 1,000 gallons 
consumed -- a fixed, per account service charge. 
Denver Water raised rates in February 2010 and 
March 2011 to cover maintenance, repair and 
upgrades to existing facilities and expanding its system 
capacity over the next decade to meet the future 
needs of its customers. Plans for expansion include 
the utility’s recycled water system, enlarging Gross 
Reservoir, and finishing the development of gravel pits 
that store water to meet downstream water 
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requirements. 

Denver Water prepared a Conceptual Mitigation Plan 
(see FEIS Appendix M). 

Comment #751-17 (ID 4047): 
Road “Improvements”. The DEIS states that: 
“improvements to some existing roads at the reservoir 
are needed to accommodate the heavy equipment 
required for tree removal. The main access points 
would include Flagstaff Road, Gross Dam Road, and 
across Winiger Ridge using Forest Road (FR) 359 and 
County Road (CR) 68.” The DEIS fails to be specific 
about what kind of “improvements” would be made and 
which road segments would be involved. There 
appears to be no recognition that residents of, for 
example, CR 68 consider the features of this narrow, 
dirt road to be an amenity of their rural neighborhood. 
Far from considering such changes “improvements”, 
they would regard it as highly destructive to the 
character of their neighborhood. Indeed residents of 
the Magnolia area (which includes CR 68) have 
several times been polled about whether they want 
Magnolia Road paved, and a substantial majority have 
always opposed it. (Magnolia is a road ignored by the 
DEIS, although it would necessarily be affected if CR 
68 is used, because CR 68 can be accessed only from 
Magnolia Road.) 

Response #751-17: 
Roads would be made passable for logging trucks 
through various improvements such as widening, filling 
in mud holes, and top dressing with gravel to 
strengthen the road surface. 

The last sentence in FEIS Section 2.3.2, under 
subheading, Tree Removal Options, was corrected to 
read: “The main access points would include SH 72, 
Gross Dam Road, and across Winiger Ridge using 
FR 359 and CR 68.”  
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Comment #751-14 (ID 4048): 
Access to FR 359 from CR 97E. The DEIS states that: 
“Gross Reservoir can be accessed from Boulder via 
Flagstaff Road (CR 77), as well as via CR 68 and CR 
97E, which turns into FR 359 (Figure 3.10-1). 
Numerous road segments would need to be 
abandoned and relocated or newly constructed in 
order to facilitate construction operations at Gross 
Reservoir.” The last sentence is alarming and suffers 
from the same lack of specificity as the previous quote. 

Response #751-14: 

Section 2.3.2.1 of the EIS states that numerous road 
segments would need to be abandoned and relocated 
or newly constructed in order to facilitate construction 
operations at Gross Reservoir. Road segments would 
need to be relocated out of the proposed reservoir 
inundation boundary and out of the proposed footprints 
for the dam enlargement and spillway facilities. Access 
to the dam would be available using the existing 
access road. However, minor road relocations at the 
north and south dam abutments would be necessary. 
More specifically, a portion of the existing Project 
access road would be relocated in two locations 
around the proposed auxiliary spillway (Spillway 
Relocated Access Roads) (refer to Figure 2-3). 
Additionally, two road segments north and south of the 
dam would be abandoned due to inundation. Both of 
these segments, which provide access to the dam, 
would be relocated. Approximately 1,500 feet of the 
north abutment access road (Dam Relocated Access 
Road) would be relocated to the east at an elevation 
100 feet higher than the existing access road. 
Approximately 1,500 feet of the south abutment 
access road (Dam Relocated Access Road) would be 
relocated south of the existing access road. No other 
roads in the Project area would need permanent 
improvements. 

Public Part A Page 917 of 964 

http://10.8.4.14/MoffatCollectionEIS/common/responseedit.aspx?commentid=4048&opener=/MoffatCollectionEIS/responses/responseselect.aspx?returnfromedit=true


   
 

     

    

   
   

  
   

 
   

  
  

  
  

  
  

 
 

  
  

 
  

 
 

 
   

 
  

 
  

  
     

    
  

  
     

 
 

   
   

    
  

 

Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #751-18 (ID 4049): 
But, in addition, it is false that 97E “turns into” FR 359. 
County Road 97E (Lazy Z Road) dead-ends 
approximately 2.1 miles east of Magnolia and 2 miles 
west of the Winiger Gulch inlet of Gross Reservoir. 
There is a locked gate at that point with public motor 
vehicle access prohibited at that point. Beyond the 
gate, the road continues across ¼ mile of private land. 
It then proceeds east, next to the Winiger Gulch creek, 
across USFS and then Denver Water lands, ending 
(after another gate) at the inlet. This road is shown as 
FR 238 and called “Gross Reservoir Road” on the 
relevant USGS topographic quadrangle map; locally, it 
is known to some as the “Haul Road” (not to be 
confused with the Haul Road near the dam, discussed 
in the DEIS). None of these road segments in Winiger 
Gulch “turn into” FR 359. Rather, FR 359 (also called 
Winiger Ridge Road on some maps) begins at CR 68, 
approximately 2 miles east of Magnolia Rd. at a 
seasonally-closed gate (called Winiger Ridge 
Recreation Access on Fig. 3.13-1, although the 
adjacent road is labeled with an incorrect number in 
that figure). It proceeds south up to the top of Winiger 
Ridge, then turns east and continues to the planned-
to-be-inundated recreation areas along the western 
shore of Gross Reservoir. (Both Figs. 3.13-1 and 3.10
1 incorrectly label the Gross Reservoir Road in Winiger 
Gulch as “CR 97E/FR 359”; at that point, neither 
designation is correct.) There used to be a very steep 
4-wheel-drive trail dropping 200 feet from Winiger 
Ridge (near the point that FR 359 turns east) down 
into Winiger Gulch. This road was closed to motor 
vehicles several years ago by the USFS, in part 
because vehicles became trapped on the Gross 
Reservoir Road (it was [a] impossible to return up the 
steep trail and [b] access across the private segment 
of the road to the west is not permitted and was 
blocked). It is preposterous to imagine that access 
between Gross Reservoir Road and Winiger Ridge (a 
200 foot elevation difference) could be climbed by tree-
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hauling vehicles, even if legal access to Gross 
Reservoir Road from Lazy Z Road could be obtained. 
One supposes that arm-chair engineers looked at a 
map showing the trail connecting the two roads and 
failed to realize that topography prohibits vehicles from 
connecting at that point. In short, the DEIS is 
hopelessly confused about routes that would be used 
to haul trees away from lands west of Gross Reservoir. 
(One suspects that at many places in the DEIS the 
term “CR 97” is used when “CR 97E” was intended; of 
course, CR 97E cannot be accessed from SH 72 
without also using CR 97 and CR 132 [Magnolia].) 

Response #751-18: 

The Corps notes the comment. Figure 3.12-1, Figure 
3.15-1, and the following sentence in FEIS Section 
3.15.1.1 under subheading, “USFS Lands and Roads,” 
were clarified to read: “The road is closed to motorized 
vehicles at the USFS boundary; however, it is open to 
foot, bicycle, and equestrian use.” 

Helicopter yarding is proposed where road access is 
not available or impossible to construct. 

Comment #751-6 (ID 4050): 
“Unpredictable” Droughts. On page 2-87 it says: “Since 
droughts are natural events that occur with 
unpredictable frequency and variable intensity and 
duration it is unknown how long the drought would last 
or how severe it would be.” While nobody has a crystal 
ball to predict specific future droughts, attributes of 
droughts are predictable, in a statistical sense and with 
uncertainties that can be estimated. Nothing is known 
for sure, but rational estimates can be made. The 
reliance of these studies on a major drought in the 
early 1950s during a “study period” from 1947 through 
1991, plus anecdotal commentary about the 2002 
drought, is only a partial approach to the problem. 
There are tree-ring data that go back hundreds of 
years and there is also a range of forecasts about the 
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implications of future climate change for precipitation in 
Colorado. There is, in fact, an enormous literature 
about how past measures of climate may be expected 
to change in the future. The studies in this DEIS are 
incomplete and not up to technical standards in the 
field of analysis of risks from natural hazards such as 
droughts. 

Response #751-6: 

The model study period used in the DEIS from 1947 
through 1991 provides a broad range of average, wet, 
and dry flow conditions for evaluating hydrologic 
impacts. In addition, a separate assessment of the 
2002-2003 period was completed by Denver Water to 
determine whether inclusion of an extreme drought 
year would change conclusions regarding hydrologic 
effects due to the Moffat Project. Results of that 
assessment indicated that in drought years like 2002, 
Denver Water would not divert additional water due to 
the proposed Moffat Project because Denver Water 
would already divert the maximum amount physically 
and legally available under their existing water rights 
without additional storage in their system. Denver 
Water’s analysis also concluded that for Denver 
Water’s system, the mid-1950’s drought is a more 
severe drought period than the recent drought. 
Extension of the modeling period and consideration of 
tree-ring data to include additional dry years would not 
substantially change the range of hydrologic conditions 
or the predicted impacts to flows as a result of the 
proposed Moffat Project. While tree ring-based 
reconstructions of Colorado River flows may reveal 
greater hydrologic variability than that reflected in the 
gaged record, particularly with respect to drought, the 
inclusion of more severe dry years in the study period 
would not change the evaluation of hydrologic impacts 
due to the Moffat Project. 

Climate change may alter temperature and 
precipitation in the upper Colorado River Basin. 
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Potential environmental impacts from climate change 
are qualitatively evaluated as part of the cumulative 
effects evaluation discussed for applicable resources 
in FEIS Section 4.4. A qualitative assessment of 
potential impacts due to climate change is reasonable 
given the uncertainty associated with the data and 
methodologies typically used to quantitatively evaluate 
hydrologic effects associated with climate change. For 
example, Global Climate Change Models contain a 
significant amount of uncertainty and routinely fails to 
represent regional climate phenomena, including the 
southwestern U.S. monsoon. Both climate and 
hydrologic models use data sets that are interpolated 
across large spatial and temporal scales, which likely 
introduces significant uncertainty in terms of how 
accurately they predict future runoff. 

Comment #751-3 (ID 4061): 
Minimal Study Area. On page 3-1 a study area is 
described, and subsequently utilized, which is 
effectively defined by the squared-off boundaries of the 
proposed enlarged reservoir, although it extends 
somewhat beyond those limits (see Fig. 3.6.1). By 
restricting study to within those perimeters, the DEIS 
effectively forecloses in-depth consideration of impacts 
that would extend beyond the study area (except along 
roads and streams). This is prejudicial to the concerns 
of many residents out to distances of a mile or more 
that they will be impacted by project activity beyond 
affects on roads and streams. 

Response #751-3: 

The boundary of the Gross Reservoir study area is the 
current FERC-licensed Project boundary modified to 
include all proposed facilities. The study area is 
reasonable for an EIS-level of analysis because it 
includes all areas potentially affected by direct impacts 
from the Project during construction activity. The 
affected environment for socioeconomic analysis, 
however, expanded beyond the FERC boundary to 
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include the surrounding unincorporated areas to the 
north and south of the reservoir, Boulder County, and 
the Denver Metropolitan area to account for the 
indirect socioeconomic effects resulting from Project 
component development or operation, such as the 
larger area from which the construction workforce 
might be drawn. 

Comment #751-47 (ID 4062): 
Failure to Mitigate “Major” Land Use Impacts. Chapter 
3 asserts: “The CNHP (CNHP 2004) has identified two 
globally rare plant communities in the Gross Reservoir 
study area.... Alnus incana/mesic forb (thinleaf 
alder/mesic forb) riparian shrubland occurs on Winiger 
Gulch just upstream of the reservoir. The CNHP 
Conservation Site Report identified this community as 
a ‘small but nice quality occurrence within a narrow V-
shaped gulch.’” Later in Chap. 3, this region is 
identified as a Potential Conservation Area (Colorado 
Natural Heritage Program). Furthermore, this is part of 
a very large area, covering both Winiger Gulch and 
Forsythe Canyon, and extending 2.5 miles west of 
Gross Reservoir, that is designated by the U.S.F.S. as 
the Winiger Ridge Environmental Conservation Area. 
As stated in the DEIS, “the U.S.F.S. management 
goals for the area are to maintain and enhance the 
flora and fauna in the Winiger Ridge critical elk winter 
range...” by various actions. These include prescribed 
burns and seasonal road closures. As the DEIS states 
here, but seems to ignore later, “Road (FDR) 359, a 
high-clearance vehicle roadway, runs from the 
intersection with Boulder CR 68J to the shoreline at 
Winiger Ridge. Access along this road is restricted 
from December through May to protect elk winter 
range.” [We say more about this seasonal closure 
elsewhere.] Further, the DEIS states: “Boulder County 
has zoned the study area as Forestry, which permits 
rural land uses that conserve forest resources, protect 
the natural environment, and preserve open areas 
(Boulder County 2005b). Winiger Ridge... is listed as a 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Natural Landmark in the Boulder County 
Comprehensive Plan (1999). A Natural Landmark is 
defined as a prominent landscape feature designated 
for scenic, visual, and aesthetic values. Upper and 
lower South Boulder Creek, including lands 
surrounding Gross Reservoir, are classified in the 
Boulder County Comprehensive Plan – Open Space 
Plan Map as Open Streamside Corridors (Boulder 
County 2006). The intent of the open streamside 
corridors classification is to ensure that natural water 
courses remain free from development.” Sect. 4.5.1.1 
asserts that this panoply of overlapping environmental 
concerns present “moderate” to “minor” to “moderate 
to major” impacts. These inconsistent, biased 
evaluations are most egregiously illustrated by the 
finding that conflict between the Proposed Action and 
these conservation designations is “minor”! On page 4 
392, the DEIS asserts: “The Proposed Action would 
present minor conflicts with Boulder County zoning 
regulations stipulating that the Gross Reservoir area is 
zoned as ‘Forestry’ to conserve forest resources, 
protect the natural environment, and preserve open 
areas. Under the Proposed Action, no areas of the 
Winiger Ridge Natural Landmark would be inundated.” 
This is an appalling, unsupportable conclusion. It 
refers only to inundation, without consideration of the 
larger, integrated ecosystem impacts that are the basis 
for the conservation designations. Land use impacts 
during the many years of construction are dismissed: 
“Impacts would include increased noise levels, dust 
pollution, and possibly ground vibrations from 
quarrying activities. Although the impacts may present 
temporary inconveniences, none of these impacts 
would be long term or impede existing or future land 
uses during or following the construction period.” The 
DEIS also concludes (4.14.1.1) that, “overall, impacts 
to existing land uses at or adjacent to Gross Reservoir 
are expected to be minor.” This is a wholly false 
conclusion. The egregious final conclusion of the DEIS 
(Table M-1) is that “No compensatory mitigation is 
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recommended...[or] proposed” for land use impacts! 
Unspecified mitigation of inundation of rare plant 
species is proposed. As for wildlife, no mitigation is 
proposed other than adherence to existing law 
regarding birds. It is simply an outrage that long
standing land-use policies can be dismissed in such a 
cavalier fashion. 

Response #751-47: 

Impacts to rare plants and other ecological resources 
were addressed in DEIS Sections 4.5 through 4.8. As 
noted in the DEIS, impacts to land use include short-
term disturbances associated with construction 
activities. Long-term impacts to existing and planned 
land uses resulting from expansion of the reservoir are 
expected to be minor due to the mitigation proposed 
for existing recreational uses and facilities and the 
absence of major conflicts with other existing land 
uses. 

Comment #751-13 (ID 4063): 
No Public Access to Winiger Gulch Inlet. The DEIS 
states: “Winiger Gulch Inlet can be accessed through 
USFS lands via Boulder CR 97E. The road is closed to 
motorized vehicles at the USFS boundary; however, it 
is open to foot, bicycle, and equestrian use.” This is 
incorrect. The road is not closed at the USFS 
boundary but rather at the boundary to private 
property, which the closed road crosses for ¼ mile. 
Furthermore, at the USFS boundary to the east, the 
road is closed to motorized traffic by the USFS from 
autumn to spring (seasonal closure to protect wildlife, 
land, and ecosystem). 

Response #751-13: 

The Corps notes the comment. This sentence in FEIS 
Section 3.15.1.1 (subheading USFS Lands and 
Roads) was clarified to read: “The road is closed to 
motorized vehicles at the USFS boundary; however, it 
is open to foot, bicycle, and equestrian use.” 
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Comment #751-27 (ID 4064): 
No Mitigation of “Major” Visual Resource Impacts. The 
evaluation of visual impacts in chapter 3 says that they 
would be serious. Major areas in the Gross Reservoir 
area are rated as having “very high scenic quality” and 
others “have the potential to have high to very high 
scenic quality.” Furthermore, the DEIS states, “Due to 
the recreational nature of users and the scenic 
amenities valued by residents, user sensitivity to visual 
change is considered to be high.” With regard to 
impacts during the lengthy construction period, the 
DEIS says, “These activities would be incompatible 
with the recreational and scenic nature of the area, 
and would be a major short-term impact.” The DEIS 
states that: “Scenery guidelines in the Denver Water 
Article 414 Visual Resource Protection Plan and USFS 
Arapaho & Roosevelt National Forest’s Forest Plan 
require that ‘the overall landscape character around 
the reservoir should remain natural appearing with 
limited human intervention,’ (Denver Water 1999b), 
and that the valued landscape character appear 
intact.” Furthermore, it states that major areas 
associated with the construction “would not be 
compliant with management guidelines and would be 
considered major adverse long-term impacts.” Yet, 
despite all of the above, the DEIS concludes that, “It is 
not possible to completely mitigate the major short-
term direct construction impacts in order to meet these 
objectives.” And finally, in Appendix M, the stark 
conclusion is the “No compensatory mitigation is 
recommended ...[or] proposed.” All of the analysis of 
impacts is ultimately disregarded in the DEIS: “not 
possible to completely mitigate” turns into zero 
mitigation at all! [We can just see the Army Corps 
“correcting” this by simply omitting the word 
“completely” and failing to address the major 
disconnect between the findings of chapters 3 and 4 
and the ultimate failure to act on destruction of 
viewsheds in the mitigation plans.] Another problem is 
that the temporary and permanent impacts on 
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viewsheds are clearly (and stated in the DEIS to be) 
incompatible with Denver Water’s FERC license, 
Article 414 (“Visual Resource Protection Plan”), which 
emphasizes “limited human intervention” and requires 
that “the valued landscape character ‘appear’ intact.” 
The sole response in the DEIS to this issue is that 
Denver Water would amend Article 414 “as part of the 
license amendment process.” There is no discussion 
at all of what the amendment would consist of. If the 
license is to be amended, it should be required that the 
EIS describe how it would be amended so that the 
public can comment. 

Response #751-27: 

There are limited opportunities for mitigating short-term 
visual impacts resulting from a major construction 
project. Controlling dust, minimizing the amount of 
area disturbed, sensitive use of night-time lighting, and 
other limited measures are the primary opportunities 
for mitigation of visual effects during construction. All 
of these activities are planned mitigation measures. 
Specific mitigation measures for visual resources, 
including those intended to address long-term impacts, 
are listed in DEIS Section 4.15.7. In addition, the 
Visual Resource Protection Plan identifies mitigation 
practices that must be considered to minimize the 
visual impact of the proposed relocated recreation 
facilities. The proposed Moffat Project is compatible 
with Article 414. The Visual Resource Protection Plan 
balances the desired landscape character with the use 
of the site as a water supply reservoir and 
hydroelectric facility. The purpose of the Plan is to 
ensure that Gross Reservoir is managed such that the 
desired landscape character and scenic integrity can 
be maintained. Denver Water is preparing a 
hydropower license amendment application to the 
FERC license for Gross Reservoir. This is a separate 
process from the NEPA evaluation led by the Corps. 
Public participation is part of the FERC license 
amendment process. 
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Comment Information Comment Comments and Responses 

Comment #751-23 (ID 4065): 
No Mitigation of Major Noise Violations and Impacts. 
As the DEIS states, “The CDOT guidelines also state 
that noise abatement should be considered when the 
new noise levels resulting from a proposed action 
‘substantially exceed the existing noise levels.’ This 
criterion is defined as an increase in the Leq of 10 dBA 
or more above existing noise levels.” Later, the DEIS 
states that background noise levels in the more remote 
portions of the Gross Reservoir study area are 
estimated to be in the range of 30 to 40 dBA, in which 
case an increase to 40 to 50 dBA would violate CDOT 
criteria. It is indisputable that construction and logging 
activities would – at times -- cause noise levels 
dramatically louder than these threshold levels over 
major parts of the study area and far beyond, including 
the rural neighborhoods through which logging trucks 
would pass. (The DEIS notes that “Less developed 
portions of the Project Area, however, would be more 
affected by temporary noise than more urbanized 
areas,” but is clueless about the fact that there are no 
neighborhoods that approach the definition of urban 
within many miles of this project.) The DEIS does 
acknowledge that “Lands on which serenity and quiet 
are of extraordinary significance and serve an 
important public need and where the preservation of 
those qualities is essential if the area is to continue to 
serve its intended purpose.” Living as we do in this 
area, we can testify that the remarkably quiet 
environment is a major amenity for us, and an 
essential feature of the habitat for the remarkable array 
of animals that live here. The DEIS analysis falsely 
discusses “50 feet” distance as a criterion that would 
lessen noise impacts, which exemplifies the 
incompetence of the analysis of noise for rural/near
wilderness settings. The issue isn’t breaking eardrums 
in close proximity to the dam construction. It is the 
combination of activities, including truck traffic, 
helicopters, etc. – many associated with tree disposal 
– that completely degrade the existing, very-low noise 
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Comment Information Comment Comments and Responses 

levels. Here we listen to bird songs and coyotes 
howling a mile away. We are disturbed by barking 
dogs a quarter mile away, a train a couple miles away, 
occasional aircraft flying miles overhead, someone’s 
chainsaw half a mile away...noises at levels that would 
not even by “heard” by most city dwellers. The noise 
character of the vicinity for miles around would be 
transformed for the worse by many of the proposed 
activities. The discussion talks about “urbanized areas” 
but there are no urbanized areas within many miles of 
Gross. This is a rural community, with large portions 
effectively wilderness. [SEE SOURCE FILE FOR 
PHOTO] The DEIS attempts to rationalize that noise is 
already allowed: “Off-road vehicles, however, are 
allowed on the land surrounding the reservoir.” Of 
course, this is not true for the months of roughly 
November to May, when motor vehicles are 
appropriately excluded, at least from lands west of the 
reservoir. But the Moffat Project intends to be 
undertaking construction activities year-round. 
Inconsistent with the objective noise impacts (which, 
however, are not treated quantitatively in the DEIS), 
the false conclusion is reached (4.12.8) that “Noise 
from construction is unavoidable, but is a short-term 
impact that is not predicted to be significant for any 
action alternatives.” This statement is grotesquely 
untrue. The final “finger” is given to the people and 
animals in this region in Appendix M, where it is stated 
that “No compensatory mitigation is 
recommended...[or] proposed” for noise impacts. 

Response #751-23: 

The Project area evaluated in the EIS includes Gross 
Reservoir, the Leyden Gulch Reservoir site in 
Jefferson County, gravel pits along the South Platte 
River in Adams County, and deep aquifer storage in 
Denver County. The statement: “Less developed 
portions of the Project area that are now relatively 
quiet would generally be more affected by new 
sources of noise than the urbanized areas due to the 
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Comment Information Comment  Comments and Responses 
characteristic of sound waves heard from multiple 
sources not being directly additive,” is an introductory 
statement in the noise section and is inclusive of the 
urban portions of the Project area, such as Denver 
County.  

The DEIS indicates: “These noise levels are estimated 
at 50 feet from the sources and diminish rapidly at 
greater distances.” As a general rule, when the radius 
or distance that a sound wave travels has doubled, the 
sound level is reduced by 6 dB. 

All Gross Reservoir construction and operation activity 
would be conducted within the applicable noise 
standards and guidelines as administered by Boulder 
County and EPA, as summarized in FEIS 
Table 5.14-1. 

Comment #751-9 (ID 4057): 
Inadequate Discussion of Local Birds. In Table 3.7-2 
and adjoining text on page 3-172, roughly 1/3 of the 
birds are listed of the >125 documented as being in the 
area in the Magnolia Environmental Protection Plan. It 
is indicative of the sloppy work that such an incomplete 
accounting of birds has been done and that the 
consultants who prepared the DEIS failed to look into 
previously published bird data for this region. 

Response #751-9: 
The recommendations in the MEPP were reviewed 
and are summarized in Section 3.16 of the FEIS. The 
Moffat Project would not result in major conflicts with 
the recommendations contained in MEPP. 

DEIS Table 3.7-2 was not intended to provide a 
complete list of bird species that occur in or near the 
Project area, and adding a more complete list would 
not change the analysis of impacts and mitigation for 
migratory birds under the Migratory Bird Treaty Act. 
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Comment Information Comment  Comments and Responses 
Comment #751-26 (ID 4058): 
No Reference to a Major Natural Feature, Forsythe 
Falls. One of the most beautiful destinations in the 
entire Gross Reservoir region is Forsythe Falls (see 
photo). This is reached along the lovely Forsythe Trail. 
Although the falls is close to the Forsythe Creek inlet 
of Gross Reservoir and is located within the official 
study area, no mention is made of it in the entire DEIS, 
despite the fact that the falls would be totally inundated 
and destroyed by the project. This is a major oversight 
and raises the question of whether anyone has 
actually examined Gross Reservoir on the ground in 
preparation of this document. 

Response #751-26: 
The visual impacts of inundating a portion of Forsythe 
Canyon, which was identified as an area of very high 
scenic quality, was considered in Section 4.15.1.1 of 
the DEIS. Forsythe Falls, a seasonal waterfall, would 
be inundated by the Proposed Action. This is 
discussed in more detail in FEIS Section 5.17.1.1.  

Comment #751-7 (ID 4059): 
Disturbed Grounds, Noxious Weeds, etc. The DEIS 
states, “the Proposed Action would temporarily disturb 
vegetation resulting from temporary construction 
impacts until fully restored. Despite revegetation 
efforts, the post-revegetation communities would 
remain different for years following construction 
completion. The Project would unavoidably create 
favorable conditions for the establishment of noxious 
weeds, as a result of construction and operation.” 
Unfortunately, the above are permanent adverse 
impacts. Various mitigations are discussed 
immediately before these words, but they would be 
very ineffective. Disturbances (noxious weeds, non-
native plants, etc.) to forest ecosystems like these are 
likely to last decades where the forest hasn’t been 
permanently inundated or cleared. Appendix M 
mentions only superficial attempts to revegetate 
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Comment Information Comment  Comments and Responses 
ground that has been disturbed, which would mitigate 
the expected adverse impacts only marginally. 

Response #751-7: 
The quoted sentences are from the summary of 
Unavoidable Adverse Impacts for Vegetation (DEIS 
Section 4.5.8), which is a summary of the effects of the 
Project after mitigation. Although there would be 
unavoidable adverse effects, efforts to control noxious 
weeds and to revegetate disturbed areas would use 
standard practices that are expected to be generally 
effective and should not be considered superficial or of 
marginal benefit. DEIS Section 4.5.7 provided a 
summary of mitigation and monitoring requirements, 
and has been updated in the FEIS Section 5.7.7 to 
include USFS requirements for USFS lands in the 
Gross Reservoir area. With the recommended 
mitigations, it is unlikely that noxious weeds or non-
native plants would spread into undisturbed forests as 
a result of this Project, and impacts would generally be 
confined to disturbed areas.  

Additionally, as part of Denver Water’s existing FERC 
hydropower license for Gross Reservoir (Article 406 – 
conditions 107 and 108), Denver Water is required to 
submit an annual monitoring report for noxious plants. 
This report includes a list of the priority species and 
plans to eradicate these species from the FERC 
project area (which includes lands owned by the USFS 
and Denver Water). These weed control efforts involve 
the cooperation of the USFS and Denver Water, and 
are based on a list of noxious weeds developed by the 
USFS and the Colorado Department of Agriculture. 

Comment #751-8 (ID 4060): 
Raptor Nests. The DEIS says that “CDOW 
recommends that no activities (beyond those 
historically present) occur within 0.33 mile of an active 
red-tailed hawk nest.” The DEIS presents no credible 
way of accomplishing this. Red-tailed hawks are very 
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common in the skies in the Gross Reservoir region and 
one must assume that nests are common. How could 
construction activities proceed, unless this 
recommendation is not followed? 

Response #751-8: 
No red-tailed hawk nests were identified in 2005 or 
2010 surveys conducted for the Project and they were 
observed flying overhead only occasionally during field 
work. The CPW recommendation is a general 
guideline that does not account for site-specific 
conditions. The mitigation measures in DEIS Section 
4.7.7 state that CPW would be contacted in the event 
that an active nest is located during pre-construction 
surveys, to determine appropriate buffers.  

Comment #751-24 (ID 4051): 
Benefits from an Enlarged Reservoir. At several points 
the DEIS assumes that increased recreational 
opportunities would be derived from an enlarged 
reservoir and that would be beneficial. While many 
might agree with this assessment, an equal number 
would not. When car-top boating was proposed and 
eventually mandated some years ago, there were as 
many opponents as proponents who appeared at 
FERC hearings, citing increased pressures on the 
ecosystem, dangers from the high winds, and other 
issues. 

Response #751-24: 
No additional impacts to recreation beyond those 
already disclosed in DEIS Section 4.13 are anticipated 
at Gross Reservoir from the Project. 

Comment #751-28 (ID 4052): 
Inadequate Treatment of Archaeological Impacts. In 
4.16.1.1, the DEIS states that “Enlargement of Gross 
Reservoir would have no impact on paleontological 
resources, nor would there be any impact to cultural or 
archaeological resources from inundation.” This 
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appears to be the totality of the evaluation of potential 
impacts on historical or archaeological artifacts or 
resources. It is apparently based on surveys 
conducted several years ago (described in 3.16.1.1) 
for different purposes (renewal of the FERC 
hydroelectric license). It is not demonstrated in this 
DEIS that those surveys are applicable to the 
inundation, logging, new roads, and other proposed 
activities for the Moffat project. 

Response #751-28: 
The Corps’ conclusion is based on earlier surveys, as 
well as specific surveys conducted for this Project. 
Intensive surveys conducted at Gross Reservoir were 
EIS-specific for the Corps with input from the State 
Historic Preservation Officer, not as part of the renewal 
of the FERC license. The survey area for cultural 
resources surveys at Gross Reservoir was defined as 
the area to be affected by construction activities and 
the largest proposed pool level, plus a 100-foot buffer 
zone. An additional area around the reservoir site was 
evaluated by means of a reconnaissance survey for 
potential historic standing structures that could be 
affected by the proposed reservoir expansion. Based 
on the results of these surveys, the Corps has a clear 
understanding of the potential impacts to cultural and 
paleontological resources as presented in the EIS from 
inundation and other Project-related activities. 

Comment #751-19 (ID 4053): 
“SH 77”? The DEIS states (4-437): “The number of 
haul trucks and commuter vehicles required under the 
Proposed Action would have a negligible impact on 
traffic volume on SH 77.” There is something wrong 
with this statement. If this is meant to be “CR 77” 
(Flagstaff Road) then there is a disconnect, because 
haul trucks are prohibited on Flagstaff Road (according 
to statements elsewhere in the DEIS, although ignored 
in some other paragraphs). If this is meant as “SH 72” 
(Coal Creek Canyon), then the statement is wrong. 
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The DEIS suggests that daily traffic on that road would 
be increased by more than 100 (currently it averages 
about 5000 AADT, according to State Transportation 
Dept. data). But that includes heavy, slow-moving haul 
trucks. And the number does not include (according to 
the DEIS) the heavy, slow-moving trucks hauling logs 
or tree refuse away from Gross Reservoir, all of which 
not disposed of on-site or hauled away expensively by 
helicopter would have to come down SH 72. The DEIS 
further states that the advertised AADT does not 
include “the tree harvest workforce and equipment.” 
Even if these substantial additional trips were included, 
the augmented traffic volume might remain numerically 
modest, but the impacts would hardly be “negligible” 
and they are qualitatively serious impacts. 

Response #751-19: 
The noted sentence in FEIS Section 5.19.1.5 under 
subheading, “Operating Expenditures,” was clarified 
and now reads: “The number of haul trucks and 
commuter vehicles required under the Proposed 
Action would have a negligible impact on traffic volume 
on SH 72.” 

It is unknown at this time the volume of trees that 
would be hauled off-site and the associated number of 
trucks. Denver Water evaluated several tree removal 
options. Limited road access to the reservoir shore, 
steep slopes and large rock outcrops complicate tree 
removal in most areas along the shoreline. Ground-
based systems are proposed where roads exist or 
where temporary road construction is possible. Hydro-
axing is proposed in the upper reaches of Forsythe 
Canyon due to steep slopes and heavy rock. 
Helicopter yarding is proposed where road access is 
not available or impossible to construct. The tree 
removal plan shows several possible landing sites for 
helicopters during tree removal and some of these are 
below the Lakeshore neighborhood. Due to the 
expense of using helicopters, Denver Water would 
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keep the use of helicopters to a minimum. Denver 
Water would develop the final tree removal plan in 
cooperation with the USFS, Colorado State Forest 
Service, and Boulder County. Denver Water has 
proposed working with the USFS to identify recycling 
opportunities. The current Forest Management Plan is 
under the authority of FERC in a joint effort with the 
USFS. The Corps believes that Denver Water would 
comply with any conditions required by FERC. 

Comment #751-25 (ID 4054): 
“Modest” Adverse Impacts to Destroyed Recreational 
Facilities? The DEIS states that “There would be 
moderate adverse unavoidable impacts to existing 
recreational facilities at Gross Reservoir due to the 
expanded inundation area.” Obviously, the impact is 
more than “moderate” to sites that would be inundated 
by the expanded reservoir. One simply cannot say that 
impacts on existing sites, where people may have fond 
memories, are just “moderate” when they are totally 
destroyed. To be sure, the intention is to replace them 
with new sites elsewhere, but that is a separate 
consideration. 

Response #751-25: 
Replacement of recreational facilities at Gross 
Reservoir is an element of the proposed Project and 
the resulting impact ratings were based on this 
replacement. 

Comment #751-0 (ID 4055): 
No Connection between Growth and Water 
Development? The DEIS asserts that “Several recent 
studies have suggested that there is no substantive 
causal relationship between population growth and the 
development of water, or vice versa.” This is a complex 
topic, but the DEIS argument is based on reports and 
case studies dating from the 1980s and 1990s. One 
quoted study says that growth is highest in driest 
regions (e.g. Las Vegas), but circumstances are now 
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very different. At some point, hopefully sooner than 
later, Denver will have to act as a sustainable 
community and curtail lawns and other green 
amenities that currently attract people from Ohio. 
When water prices get very high, as they must 
eventually for greater-than-basic usage to meet the 
restrictions of western water contracts, people may 
move instead to more sustainable communities. 

Response #751-0: 
The relationship between water and growth in the 
modern West is often misunderstood. Historically, it 
has been assumed that water development was a 
necessary precursor to growth and, similarly, that a 
lack of water development could act as a deterrent to 
growth. While these premises may have been true at 
one time, recent experience in Colorado and other 
western states shows both ideas are now 
unsupportable. To the contrary, many of the regions 
showing the highest rates of growth in the West – from 
Douglas County, Colorado, to Las Vegas, Nevada – 
show the opposite trend; growth is actually highest in 
some of the driest regions. Similarly the veto of the 
proposed Two Forks Dam on the Front Range by the 
EPA in 1990 certainly did not deter growth in the 
Denver Metropolitan area. Examples also suggest that 
an abundance of water is often insufficient to stimulate 
growth. The experience of Pueblo is illustrative 
(Nichols et al. 2001).  

Numerous other studies analyzing the relationship 
between growth and water reach similar conclusions, 
such as Western Land Use Trends and Policy: 
Implications for Water Resources (Riebsame 1997); 
Atlas of the New West (Center of the American West 
1997); and Water in the West: The Challenge for the 
Next Century (Western Water Policy Review Advisory 
Commission 1998). This growth issue was evaluated 
and dismissed by the Corps during the NEPA analysis 
of the Two Forks Dam and Reservoir Project in 1988 – 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
“As a result of including the No Federal Action 
scenario, the Corps was able to answer a major 
question then being asked – would growth continue in 
the Denver Metropolitan area without Federal approval 
of a major water supply project. The evaluation of the 
No Federal Action scenario determined that growth 
would occur regardless of Federal action” (Corps 
1998, page 3-3 of the FEIS Metropolitan Denver Water 
Supply EIS, Volume 1).  

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, it 
does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 404 
regulations. 

Comment #751-42 (ID 4056): 
Has USFS Agreed that Impacts are “Minor”? The DEIS 
asserts that “Conflicts with USFS management 
direction include minor, permanent impacts to wildlife 
and plant habitats (refer to Section 4.5 Vegetation, and 
Section 4.7 Wildlife)....” This is a bald, unsupported 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
judgment. There is no supporting documentation in the 
DEIS that the USFS management (e.g. in the Boulder 
Ranger District) agrees that the impacts would be 
“minor”. 

Response #751-42: 
Please see the response to Comment ID 4069.  

Comment #751-63 (ID 4069): 
Acquisition of Private Property. The DEIS says, “The 
Proposed Action would require the acquisition of 
approximately 15 acres of private lands within the 
southern Project area boundary. At this time, it is not 
possible to know the future land uses or the interests 
of respective property owners; however, long-term 
adverse effects would occur if the landowners were 
unwilling to cooperate with Denver Water.” We 
disagree. Long-term adverse impacts would result from 
enlargement of the reservoir. If the private property 
owners refuse to sell and the reservoir cannot be 
enlarged, society would benefit. 

Response #751-63:
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA.  

Comment #751-20 (ID 4070): 
Traffic on CR 77S (Gross Dam Rd.) The DEIS states, 
“average daily traffic volume data for CR 77S was [sic] 
not available for analysis.” Traffic data are available 
from 
http://www.bouldercounty.org/transportation/pdf_files/ 
MAPS/TrafficCounts_Map_2009.pdf. It was 315 on 
77S for 2009. So the impact would be great, especially 
on the modest number of people who use it as a 
commuter route to Boulder. 

Response #751-20:
Average daily traffic volume data for CR 77S was not 
available at the time the DEIS was prepared. The 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
information referenced has been incorporated into 
FEIS Figure 3.12-1. 

Comment #751-65 (ID 4071): 
Incomplete, Trivial Analysis of Fire Potential and Fire 
Depts. The DEIS states, “Similarly, the demands on 
the Coal Creek Canyon Volunteer Fire Department 
and the Cherryvale Fire Protection District would 
potentially increase by a small amount during the 
construction phase of the Gross Reservoir 
enlargement, stemming from emergencies at the site 
or along commuting routes. These fire protection 
agencies should be able to adequately respond to 
potential emergencies and additional demands are 
likely to be minor and temporary.” What is the basis for 
these assertions? Were these departments consulted? 
The DEIS doesn’t even mention High Country Fire 
Dept. which serves most regions north and west of 
Gross Reservoir, including along many of the access 
roads listed (e.g. there is a fire station near SH 72 and 
CR 97). High Country has responded to many fires on 
the western shore of Gross Reservoir. Instead, the 
DEIS gives prominence to an estimate that Coal Creek 
Canyon Fire Department would suffer a loss of just 
$21 per year...what a ridiculous substitution of the 
trivial for a real analysis! Another relevant fire 
department, according to the fire department service 
region map on the Boulder County GIS website, is the 
Nederland Fire Dept. [FIGURE INSERT THAT DOES 
NOT TRANSLATE] Where is the analysis of the 
possibilities that the construction, logging, and/or tree-
disposal operations might cause a fire? This is a fire-
prone area and in 2000 there was a major fire around 
Gross Reservoir (see photo). There were also 
dangerous outbreaks after a controlled burn along 
Winiger Ridge in 1999. Where are these factors 
evaluated? 

Response #751-65: 
Refer to FEIS Section 5.19 text for additional analysis 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
and discussion regarding impacts in the Gross 
Reservoir area. The High Country Fire Department 
was included in the socioeconomic analysis for the 
DEIS (Section 4.17) and the Nederland Fire 
Department is included in the FEIS, as applicable.  

Comment #751-37 (ID 4072): 
Impact on Nederland Library. The DEIS states, “There 
would be no impacts or change in funding to libraries 
in Boulder County, the Denver metropolitan area, or 
Grand County as a result of the Proposed Action.” The 
impact on libraries would seem to be trivial but, but to 
assert that there would be “no” impacts is wrong. For 
example, we pay taxes for the Nederland library 
district, whose boundary crosses our property. If we 
were to move, and our home were to sell for a fraction 
of its current valuation, and nearby home values were 
to drop -- as might happen -- the Nederland library 
would suffer, at least slightly. The DEIS assertion is not 
backed up by any evidence and is probably wrong, 
even though it is a minor matter. It is the widespread 
opinion among people in these neighborhoods that the 
highly visible negative aspects of the extended period 
of construction would cause home values to go down 
(even more!). Since such perceptions, whether backed 
up objectively or not, actually influence home values, 
the failure of the DEIS to acknowledge this is a major 
failing. It is simply wrong and false. 

Response #751-37: 
FEIS Section 5.19 provided additional analysis and 
discussion as appropriate regarding impacts to 
communities surrounding Gross Reservoir.  

Comment #751-38 (ID 4073): 
Incomplete “Comparison of Alternatives”. On the final 
page of Chap. 4 (“Comparison of Alternatives”) the 
DEIS states, “These strategies, however, do not 
resolve the issues of system vulnerability, flexibility, or 
reliability.” This refers to the over-simplified, passive, 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
do-nothing interpretation the DEIS takes toward the 
“No Action Alternative,” namely using the Strategic 
Reserve and implementing more frequent and severe 
mandatory restrictions on water use...and nothing else. 
The DEIS utterly fails to consider proactive, 
constructive no-build alternatives to address these 
issues. We have argued above that the DEIS fails to 
address the quantity of water consumed, by ignoring 
on-going and other potential approaches to water 
conservation. This quote is directed toward the other 
perceived issues concerning the present system, 
vulnerability, flexibility, and reliability. By adhering to its 
stunted interpretation of the No Action Alternative, the 
DEIS fails to evaluate alternative approaches (not 
involving 18,000 AF/yr extra water in the northern part 
of its system) to address these issues. For example, 
measures could be taken to enhance existing facilities, 
for example with built-in redundancies, so that they are 
less likely to fail. Another example would be to 
implement controlled burns and other forest 
management techniques to lessen the chances of 
another major fire that would otherwise potentially 
curtail the effectiveness of Denver Water’s southern 
system. Unfortunately the DEIS is wholly remiss by 
failing to consider these reasonable alternatives. 

Response #751-38: 
Under NEPA, every EIS must analyze a No Action 
Alternative, which is what is expected to occur if the 
proposed Project does not get permitted. The EIS then 
compares the environmental effects of the action 
alternatives to those resulting from the No Action 
Alternative. In developing the No Action Alternative for 
the Moffat Project, the Corps consulted with Denver 
Water on what steps they would take to meet its water 
supply needs in the absence of the Moffat Project. 
Denver Water assumed that growth would still occur 
and identified ways to meet future water demands 
through operational controls. The Corps feels the steps 
outlined for various restriction scenarios were a 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
reasonable approach for developing the No Action 
Alternative. 

Where practicable, Denver Water constructs 
redundancy within its water collection, treatment, and 
delivery systems. Examples of system redundancy 
include multiple WTPs, multiple reservoirs, back-up 
power at critical facilities, and security at all facilities. In 
2010, Denver Water and the USFS announced a plan 
to equally share an investment of $33 million, over a 
five-year period, for restoration projects on more than 
38,000 acres of National Forest lands. Recent wildfires 
and the State’s 3 million acres of pine beetle-infested 
forests have emphasized the need to protect forest 
health. This partnership would accelerate and expand 
the USFS ability to restore forest health in watersheds 
critical for Denver Water’s water supplies and 
infrastructure. Forest thinning and other wildfire fuels 
reduction projects would take place around and 
upstream of Denver Water reservoirs. Restoration also 
would help the forests become more resistant to future 
insect and disease, reduce wildlife risks and maintain 
habitat for fish and wildlife.  

Comment #751-39 (ID 4074): 
Population Forecasts: Uncertainties and Biases. This 
chapter states that, “By 2030, metropolitan Denver’s 
population is anticipated to increase by nearly 50% to 
almost 3.9 million.” It also projects (Table 5.1) that 
Boulder County’s population will increase from a bit 
under 300,000 currently to 385,000 in 2035. The 
source is listed as “Metropolitan Denver Economic 
Development Corporation.” From its website, this 
affiliate of the Denver Chamber of Commerce is clearly 
oriented toward pro-business, pro-growth activities and 
so its forecasts for future growth are dubious. With 
strong policies of most cities in Boulder County to 
confine growth within limits that are largely built-out, 
and to restrict development in open-space greenbelts, 
and with the BCC policy to restrict new development in 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
unincorporated areas to one house per 36 acres or 
larger, the estimate of Boulder County’s growth is 
subject to challenge. More specifically, such population 
projections are based on assumptions that deserve to 
be examined, and such projections have associated 
estimated uncertainties (“error bars”), which should be 
taken into account as alternative futures. The DEIS 
simply takes nominal numbers from potentially biased 
sources and does not consider the uncertainties or 
alternative projections. 

Response #751-39: 
The population statistics in this table were updated for 
the FEIS to reflect the projections developed by the 
Colorado DOLA (State Demographer’s Office) and 
DRCOG. These population projections are used by a 
number of Federal, State, and local agencies for 
planning purposes, as described in the technical 
memoranda included in Appendix A of the FEIS. 

Comment #751-64 (ID 4075): 
Old Projections, Irrelevant Data. This DEIS chapter 
reports that “Denver Water estimates that by 2050, 1.9 
million people will be using their supplies (Denver 
Water 2002a).” This unsupported, self-serving 
speculation is nearly a decade obsolete. Shouldn’t a 
DEIS being evaluated in 2010 have a more up-to-date 
evaluation of this vital number? Later it is stated that 
“Between 1990 and 2000, the Denver region’s urban 
area grew from 410 square miles to 500 square miles. 
If this trend continues, the region would have an 
estimated 800 square miles of urban area by 2030.” 
Apart from the caveat beginning with “If”, this 
statement is irrelevant. Denver Water doesn’t serve 
“the urban area” but rather its legally and contractually 
defined service area. 

Response #751-64: 
Projections of Denver Water customers were updated, 
as applicable, for the FEIS to update the water 

Public Part A Page 943 of 964 



 
 

   

 

 

 

 

 

 
 

 

 

 

Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
demand forecasts. The sentences referring to the size 
of the Denver Region’s urban area was revised and 
further explained in the FEIS.  
Recent DRCOG projections (2007) show an average 
annual growth of 1.63% for the Denver area between 
2000 and 2020. The 2008 State Demographer 
projections cited by the EPA result in average annual 
growth of 1.76% for the Denver PMSA between 2000 
and 2020. Both the more recent DRCOG projections 
and the 2008 State Demographer projections are not 
inconsistent with the DRCOG projections originally 
used in Denver Water’s model. Additional data was 
collected and analyzed for socioeconomics in FEIS 
Section 5.19. The socioeconomic analysis included an 
update of demand projections through reviewing the 
data used in Denver Water’s current model and 
reviewing current population projection data from 
DRCOG, Colorado DOLA or other agencies, as 
available, to examine any differences in projected 
population numbers or rates between the older data 
and the current data. 

Comment #751-30 (ID 4076): 
Global Warming is Not Fast. The DEIS says, “Denver 
Water needs improved operational flexibility of the 
Moffat Collection System, including being able to 
respond to global climate changes and adjusting 
operations in response to new scientific information.” 
There is no rational basis for this statement, other than 
that flexibility feels good. The best estimates of the 
IPCC is that Colorado is not especially favored or 
disfavored in terms of expected future warming, so it is 
unclear whether the implications will be favorable or 
not. In any case, none of the dozen-or-so climate 
models evaluated in a presentation at last December’s 
American Geophysical Union conference in San 
Francisco show any chance of climate change 
happening rapidly (that is, major changes prior to the 
2030 timeframe of this DEIS). 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
Response #751-30: 
The DEIS addressed climate change in Section 5.4 
and described the impacts of expected yield of the 
Moffat Collection System related to earlier and more 
concentrated spring runoff: 

"Many scientific studies have predicted an increase in 
temperatures, resulting in changes in the composition 
of winter precipitation and the timing of spring 
snowmelt. In other words, as temperatures rise the 
West could receive more winter precipitation in the 
form of rain versus snow and the snow that does 
accumulate would melt earlier in the spring than in 
past years. In Colorado, the onset of stream flows from 
melting snow has shifted earlier by two weeks between 
1978 and 2004 and the timing of runoff is projected to 
shift earlier in the spring (Western Water Assessment 
2008). If this were to occur, it is likely that the yield of 
the Moffat Collection System would decrease due to 
existing capacity constraints. The Moffat Collection 
System canals and tunnels are only capable of 
transporting a certain amount of water before reaching 
hydraulic limitations. Additionally, South Boulder Creek 
is only capable of transporting approximately 1,200 cfs 
at Pinecliffe before flooding concerns arise. If runoff 
were to occur in a condensed timeframe, it is likely that 
hydrological limitations in the Moffat Collection System 
could decrease Denver Water’s yield. Furthermore, a 
condensed timeframe for runoff would likely mean a 
reduction in the number of days Denver Water’s water 
rights is in priority to divert water. This could result in 
Denver Water building additional replacement sources 
to ensure an adequate supply of water for its 
customers." 

Although there is valid concern in the scientific 
community that global climate change may affect 
future water supplies in Colorado, there is little 
quantitative or even qualitative data with which to 
accurately predict or portray these changes, and 

Public Part A Page 945 of 964 



 
 

   

 
 

 

 

 

 

 
 

Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
consequently with which to integrate reasonably 
predictable cumulative effects of the proposed actions. 
The 2008 Western Water Assessment report prepared 
for the CWCB, Climate Change in Colorado, indicates 
that, “In all parts of Colorado, no consistent long-term 
trends in annual precipitation have been detected. 
Variability is high, which makes detection of trends 
difficult. Climate model projections do not agree 
whether annual mean precipitation would increase or 
decrease in Colorado by 2050. The multi-model 
average projection shows little change in annual mean 
precipitation.” The 2009 USGS Circular 1331, Climate 
Change and Water Resources Management: A 
Federal Perspective, indicates that climate change has 
the potential to affect many sectors in which water 
resource managers play an active role, including water 
availability. The study concedes two pertinent points: 
(1) the best available scientific evidence based on 
observations from long-term monitoring networks 
indicates that climate change is occurring, although the 
effects differ regionally; and (2) climate change could 
affect all sectors of water resources management, 
since it may require changed design and operational 
assumptions about resource supplies, system 
demands or performance requirements, and 
operational constraints. These studies reflect general 
trends that there is concern regarding the effect of 
climate change on the proposed actions, however the 
absence of quantified climate-induced decreases in 
flows related to the proposed actions makes it 
impossible to evaluate the changes with more than a 
speculative quality. Climate change is an evolving 
science, as such the Corps updated the FEIS (Section 
4.4) with more recent technical documentation, 
including the joint Corps-Reclamation planning 
document titled Addressing Climate Change in Long-
Term Water Resources Planning and Management: 
User Needs for Improving Tools and Information 
(Brekke 2011). 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
Comment #751-29 (ID 4077): 
“Temporary” Effects can have Cumulative Effects. The 
DEIS states that “Cumulative transportation effects 
associated with the Project alternatives would 
generally be minor and temporary.” Apart from the 
grammatical illogic of the sentence (that cumulative 
effects can be temporary), the intent is presumably to 
suggest that since impacts on transportation are 
temporary, there won’t be cumulative effects. On the 
other hand, the DEIS repeatedly says how roads will 
have to be improved and new roads built, and that can 
only augment future use of those roads. 

Response #751-29: 
The CEQ regulations specify that the description of 
impacts in an EIS should identify how short-term uses 
of the environment would affect long-term productivity 
of resources. Short-term (temporary) is defined as the 
construction period through final reclamation, which is 
assumed to take up to 5 years. Long-term refers to the 
period after the Moffat Project is completed and 
mitigation measures are in place. Transportation 
impacts were classified at “temporary” since they 
would occur during the construction period.  

Most of the roadways serving Gross Reservoir (e.g., 
SHs 72 and 93) are in good condition and are 
designed to handle large, heavy construction vehicles. 
However, Denver Water would improve other roads in 
the Project area to accommodate construction 
activities, if needed. Denver Water has met with CDOT 
to discuss the best way to use SH 72 during 
construction. Denver Water is also evaluating 
alternatives for reducing construction traffic delays, 
including constructing and/or improving turnouts on SH 
72 for slow-moving traffic.  

Once on-site, construction equipment typically would 
not travel off-site on public roads. Due to the varying 
amount of construction equipment needed and the 
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Comment Information Comment  Comments and Responses 
absence of a detailed mobilization schedule, the Corps 
assumed the equipment would be mobilized over a 2-
day period at the beginning of the Project, and 
demobilized over a 2-day period at the end of the 
Project. An estimated 39 pieces of equipment are 
required for the dam and reservoir construction for the 
Proposed Action. This equates to an average of 
approximately 20 pieces of equipment transported per 
day, during the 2-day mobilization and 2-day 
demobilization period. Assuming 10% occur during the 
peak hour, there would be 4 peak-hour trips for 
construction equipment, resulting in temporary minor 
impacts. Off-site construction related noise (i.e., 
construction traffic associated with commuting 
workers) is expected to create temporary and minor 
impacts, meaning changes in traffic would be slight, 
but detectable, with some perceptible effects of 
disturbance. 

Comment #751-60 (ID 4066): 
Economic Activity. The DEIS states that, “Minor 
beneficial cumulative socioeconomic effects would be 
experienced during construction of Project facilities 
due to employment and other economic factors. 
Another minor beneficial effect would be associated 
with the Moffat Project by the Project meeting the 
existing and future water demands of water users 
along the Front Range, supporting economic activity.” 
Such statements are obviously biased: biased in favor 
of certain kinds of economic activity and biased in 
terms of continuing many of the unsustainable water 
use practices of Denver Water’s customers. Had a 
reasonable no-build alternative been evaluated by the 
DEIS, it might have shown even greater potential 
employment opportunities for people designing and 
building xeriscapes, installing efficient toilets and other 
appliances, and so on. The economic analysis simply 
wasn’t done, so the quoted statements must stand as 
unsupported opinions. We consider that meeting 
“future demands of water users,” as they are projected 
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Comment Information Comment  Comments and Responses 
in this DEIS is not “beneficial” but rather detrimental to 
Colorado and the West. 

Response #751-60: 
The EIS attempts to address all types of economic 
activity to the extent possible. The activities described 
as part of the No Action Alternative would result in a 
variety of impacts, including potential benefits to a 
small number of specific groups. However, aspects of 
the No Action Alternative make quantification of 
associated costs or benefits impossible. For example, 
the degree of severity and the frequency of mandatory 
water restrictions would be dependent on a number of 
factors, including weather events, and would likely vary 
from year to year. The level of water restrictions would 
influence the conservation decisions of Denver Water 
customers, including xeriscaping and appliance 
upgrades, and as a result would influence associated 
employment.  

Each of the action alternatives includes a considerable 
amount of conservation, resulting in 16,000 AF/yr of 
savings by 2032. If Denver Water cannot deliver water 
to customers who need it, adverse effects would result. 
Conversely, meeting future demands allows for 
economic activity to occur. 

Comment #751-61 (ID 4067): 
Unspecific Mitigation Example. One mitigation of 
transportation impacts, chiefly along SH 72, is stated 
to be “limiting the hours of truck travel.” Well, perhaps. 
But what are the details? The DEIS should have made 
a first-cut at suggesting which hours truck travel would 
be limited to. Avoiding commute hours? Limit it to 
weekends? Limit it to nights, when the road is nearly 
empty? Are any of these options good or bad? Have 
residents who live near SH 72 or who use it regularly 
been consulted? What is their opinion? Most of the 
mitigations recommended or proposed in this 
Appendix are similarly vague and unsupported, 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
providing little basis for substantive citizen input at this 
time. It is most unfortunate that the treatment of these 
vital issues is so lightweight, because this is the 
primary opportunity for citizens to evaluate the 
proposal and make input. That right is partially 
withdrawn when citizens are presented with such an 
incomplete and inadequate document. 

Response #751-61: 
The Corps acknowledges that there would be delays 
caused by slow-moving construction vehicles on 
CR 77S, SH 72, SH 93, SH 128, US 287, Arapahoe 
Road (US 287 bypass to County Line Road), County 
Line Road and CR 2050. During construction, the 
volume of construction traffic could vary day-to-day 
and month-to-month, depending on the type and 
number of construction activities taking place. Based 
on preliminary construction plans, about 22 haul and 
supply trucks could travel to Gross Dam each day on 
average.  During the peak construction period, about 
35 trucks could deliver material daily. Additional trucks 
could be used to remove trees and debris from the 
reservoir site at the appropriate time. The number of 
commuting workers could vary considerably. An 
average of 60 commuter vehicles could make daily 
trips to Gross Reservoir, with about 100 expected on 
the busiest construction days. Denver Water would 
require contractors to encourage carpooling to the 
work site. 

Denver Water is working closely with Boulder County 
to minimize, to the extent possible, noise, dust traffic 
congestion and road wear in the Project area during 
construction. Some of the types of measures that are 
being negotiated include restricting truck hauling times 
during the day and night to minimize noise and traffic 
congestion, providing shuttle transportation for workers 
to minimize traffic, restricting truck traffic from using 
Flagstaff Road, and maintaining all soft-surface county 
roads used by Project construction traffic and 
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Comment Information Comment  Comments and Responses 
rehabilitating as determined by the Boulder County 
Transportation Department. 

Comment #751-62 (ID 4068): 
List of FERC License Amendments. This Appendix 
presents a “list of articles that the FERC will either 
continue or amend as part of the license amendment 
process.” They are the 15 Articles numbered 401 
through 416, excepting 408 and 409. But nowhere is it 
explained how the articles might be amended. This list 
is thus wholly lacking in transparency and is an insult 
to evaluators of this draft EIS. 

Response #751-62: 
The articles mentioned above are outside the Corps 
review process. Comments specific to the FERC 
process are addressed in the “Final FERC Hydropower 
License Amendment Application.” A draft version of 
these articles can be downloaded from the following 
website: 
www.denverwater.org/SupplyPlanning/WaterSupplyPr 
ojects/Moffat/FERCDocuments/. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #752 Comment #752-8 (ID 3469): 

Anna McDermott Regarding the Moffat Collection System Project 
FERC Project # 2035 Respectfully this letter is to 
protest the proposed expansion of Gross Reservoir 
and Dam After a comprehensive review of the Moffat 
Collection System Project Draft Environmental Impact 
Statement (DEIS), I have found this document to be 
severely lacking in due diligence. The amount of 
omissions, inaccuracies, faulty data and positioning 
statements are at best pure negligence and at worst 
criminal misrepresentation. The stated purpose of this 
document is “to analyze the direct, indirect and 
cumulative effects of the Gross Dam expansion 
proposal”. Having been the CEO of a multi-billion 
dollar corporation, I reviewed this document with 
expectations of a comprehensive evaluation of each of 
the three stated effects. The word analyze implies the 
use of accurate data because without accurate data 
the analysis is worthless. As you well know, data even 
if it is accurate can be skewed to support any 
viewpoint desired. If it is inaccurate it is the same thing 
as making up the facts to suit one’s own purpose. That 
is how I perceive the document I have reviewed. Had I 
ever received a document of this quality from one of 
my employees their future employment would have 
been at serious risk. I expect no less from the 
organizations involved in this process, especially since 
they are representatives assigned to both the 
protection and utilization of our natural resources and 
the public interest. With that said, I will summarize only 
a very few of the key areas of the document that fail to 
meet reasonable due diligence standards. This is by 
no means a comprehensive list. 

Response #752-8: 

Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Attachments: Comment #752-1 (ID 3468): 
Projection models used to determine future water 
supply and demand utilized data that is outdated, 
biased and invalid. a. Old Data – Forecast models 
used time-series regression analysis based on 1973 – 
1999 water use. (Much has changed in the last eleven 
years.) b. Old data – 2002 data used as a foundation 
for the projected supply and demand estimates for 
2030 do not reflect or incorporate the current 
conservation goals and practices. c. Old Data – 
demographic and economic analysis from 2000 (ten 
years old!) d. Faulty assumptions – data from 2000 
assumed increasing full employment, expansionary 
budget surplus for next ten years and no economic 
shocks. (Couldn’t have been further from reality.) e. 
Omissions - Additional water sources not included , 
unused return flows (18,000 AF/yr, Chatfield Reservoir 
increased storage plan, Reuter-Hess Reservoir 
(expansion to 72,000 AF), Denver Basin aquifers 
(storage of 270,000 AF). These must be included in 
the EIS analysis for supply and demand. 

Response #752-1: 

In response to points a through d: The data used to 
develop the regression models included 27 years of 
data, a sufficient period of time to establish the 
relationships to water demand. However, the data 
which drive the water demand model have been 
updated through 2010 for the FEIS. More recent DOLA 
and DRCOG data, including economic and 
demographic projections, reflect the conditions of the 
past 10 years and incorporate these patterns into the 
projections. 

Several potential additional water sources were 
considered and included in the alternatives 
development and screening process. Unused reusable 
return flows were considered as a source of supply in 
Alternatives 8a and 10a. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

As described in DEIS Section 2.2, approximately 7,600 
AF/yr on average of unused reusable supplies would 
be available primarily in the winter months. There 
would be little to no unused reusable return flows 
during the summer. Denver Basin groundwater was 
screened out because it would not provide a 
sustainable long-term water supply, but was included 
in other alternatives, including Alternative 10a, where 
aquifer recharge was included. The Rueter-Hess 
Reservoir expansion was screened out because it is 
intended to serve the ongoing water needs and solve 
long-term water shortage problems of Parker Water 
and Sanitation District's and other neighboring water 
providers. Chatfield Storage Reallocation was 
screened out because the municipal storage allocation 
is already contracted out. 

Comment #752-9 (ID 3467): 
Poignant failure to recognize and consider innovation 
in conservation and enhanced efficiency demonstrates 
a clear bias against conservation. In the current 
political environment and focus on protection and 
conservation of our natural resources it is hard to 
believe that significant diligence was not applied to 
evaluating reasonable and practical approaches to 
water supply. Conservation is the new reality for our 
planet in all matters. We can no longer consume and 
throw away our resources in the gluttonous fashion we 
have enjoyed. We must be focused on new 
sustainable solutions to our needs. a. Water 
conservation addressed by the DEIS is 16,000 AF/yr 
savings by 2030. The DEIS used conservation 
estimates from 1997. Denver Water Board projects 
16,000 AF/yr by 2016 and 29,000 AF/yr by 2045 in 
their 2010 Strategic Rate Initiative. This invalidates the 
projections used in the DEIS. b. Storage vs. 
consumption – DEIS states that the majority of new 
water diverted to Gross Reservoir will be kept for 
storage for drought years. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Level 2 shortages are projected to be once in 45 years 
or 300 years. The City of Boulder stated that the 2002
2003 drought was considered to be a 1 in 300 year 
drought. c. Statements in the DEIS regarding demand 
hardening in conservation are unfounded. Water 
conservation is in its infancy. We have barely begun 
the process of deploying conservation activities and 
development of new technologies. We live in a semi
arid climate. We have to start living within our means 
(environment). There is a tremendous amount of low 
hanging fruit here that can be addressed, starting with 
landscaping and low flush toilets both commercial and 
individual use. Denver Water projected natural 
replacement of toilets to yield 23,000 AF/yr by 2030. 

Response #752-9: 

The Moffat Project is intended to protect Denver Water 
customers against a host of uncertainties during 
drought events and operational and water treatment 
scenarios. Planning for such risks is a reasonable and 
commonly accepted practice for major water utilities. 

Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection System. 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

It should be noted that almost half (i.e., 16,000 AF/yr) 
of the water supply shortfall identified by Denver Water 
would be met through conservation so water 
conservation is a part of all alternatives. Denver Water 
has implemented an aggressive conservation plan to 
achieve sustainable long-term reductions in demand. A 
summary of conservation measures implemented by 
Denver Water is provided in DEIS and FEIS Table 
1-2. 

As shown in Table 1-1 in FEIS Section 1.4.1, the 
379,000 AF of demand in 2032 already reflects 
29,000 AF of water savings from conservation 
measures between 1980 and 2000, and an additional 
27,700 AF of savings from natural replacement 
(customers replacing items with more water efficient 
devices). As Denver Water looks to the future and how 
anticipated demand will be met, Denver Water has a 
goal of another 29,000 AF of conservation, of which 
16,000 AF will be achieved by 2032. The additional 
68,000 AF of demand reduction (natural replacement 
and additional conservation) was considered when 
calculating the amount of additional supply Denver 
Water would need to meet future demand. The Corps 
reviewed Denver Water’s estimates of savings from 
natural replacement as described in FEIS Appendix A 
(Supplemental Evaluation of Denver Water Demand 
Projections) and research from the American Water 
Works Association was incorporated into the 
calculations of natural replacement savings. 

Starting in 2007, Denver Water accelerated its future 
conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 
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Comment-Response Report (Public Part A) 

Comment Information Comment Comments and Responses 

Comment #752-10 (ID 3466): 
Long and Short terms impacts are significant and have 
not been thoroughly addressed in the DEIS. There are 
once again omissions, incorrect information and a 
failure to address mitigation in a satisfactory manner. I 
will bring forth just a few of the primary issues. 

Response #752-10: 

Appropriate conceptual mitigation is discussed in FEIS 
Appendix M and, if a Section 404 Permit is issued, 
mitigation will be included as a condition of the Section 
404 Permit. 

Comment #752-4 (ID 3465): 
Traffic and traffic safety has not be adequately 
addressed in this study. The project number of trucks 
and workers that will be utilizing Hwy 72 in Coal Creek 
Canyon will be untenable given the type of road it is. It 
is a small two lane road with low visibility, many twists 
and turns and has no shoulder. This road is heavily 
utilized by residents and tourists and under current 
conditions considered a dangerous road.. The 
projected utilization of this road will have a significant 
impact to all who need to utilize it but the DEIS fails to 
recognize this impact with any diligence including 
mitigation plans. Without a plan for mitigating this very 
dangerous circumstance the approval of this document 
can not be made. Alternative solutions to the transport 
of goods will have to be considered. 

Response #752-4: 

The Corps assumes that construction contractors 
would comply with health and safety plans and codes 
instituted by their respective companies and Denver 
Water. A contractor hired by Denver Water would be in 
charge of construction activity, including safety 
compliance. Denver Water also plans to have staff on-
site during construction. 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
Denver Water hired an independent consultant to 
evaluate using the railroad to transport material to the 
site. The consultant found that using the railroad would 
not be feasible for the Project because of the technical, 
logistical, topographical and cost problems associated 
with unloading material at the existing railroad siding. 
Based on discussions with UPRR, the consultant 
determined that new infrastructure would need to be 
constructed to accommodate the rail cars and avoid 
conflicts with the coal train traffic on the mainline; 
handle unloading of the various materials into trucks, 
which would be needed to transport the material to the 
dam site; and avoid conflicts with traffic on Gross Dam 
Road.  A new siding would be very difficult and 
expensive (approximately $20 million) to construct due 
to the constraints of the existing topography and would 
require a significant amount of material to be hauled to 
the siding by truck on SH 72. 

Comment #752-3 (ID 3464): 
The plant and wildlife communities have not been 
reasonably considered in this document but the impact 
will be irreversible. Rare plants and endangered 
species populate the environment that is planned to be 
destroyed. This 465 acres of land and 30,000 trees not 
only provides a habitat for some endangered species 
but are also the migration path for Elk and home for 
many Deer, Bears, Bobcats, Mountain Lions, Eagles 
and Hawks. The plan for replanting and mitigation will 
not occur until four years after the project is complete. 
So eight to ten years of destruction will not only 
provide a dismal eyesore but will ensure that the 
wildlife does not return to the area. 

Response #752-3: 
There are no endangered species that would be 
affected at Gross Reservoir. The expanded reservoir 
would affect some sensitive plant species. Surveys for 
USFS sensitive plants were conducted by the Corps in 
2010 and the results are presented in FEIS Sections 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
3.10 and 5.10. 

While several rare plant species would be affected by 
inundation under all alternatives, new occurrences of 
all species were also documented outside of the 
impact area. The impacts by alternative are presented 
in FEIS Section 5.10, including an assessment of 
population viability in the Arapahoe National Forest 
adjacent to Gross Reservoir.  

Additional information has been added to the FEIS 
regarding the elk migration corridor near Gross 
Reservoir. An analysis of displacement effects to elk 
during construction has also been added to the wildlife 
analysis in FEIS Sections 5.9.1.1.  

Revegetation of the cleared area above the inundation 
line would be done in the first appropriate season 
following timber removal, and there would not be a gap 
of several years between clearing and revegetation. 
Within the expanded inundation area, there could be a 
gap of several years between timber removal and 
inundation, and no revegetation would be conducted 
below the new high water line. Denver Water would 
work with the USFS to ensure that forest clearing and 
revegetation would be consistent with National Forest 
standards.  

As part of the Fish and Wildlife Mitigation Plan 
prepared for the Colorado Wildlife Commission, which 
was adopted by the State in the summer of 2011, 
Denver Water will prepare a riparian vegetation 
establishment plan for CPW and the Corps that would 
include: a schedule for proposed plantings, identify the 
areas (location and size) for proposed riparian 
establishment, identify the quantity, size, and species 
of plant materials, and establish success criteria and 
monitoring requirements as part of the Final Mitigation 
Plan. 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
Comment #752-5 (ID 3463): 
Of particular concern to me are health factors. The 
amount of air contaminants has not been adequately 
addressed in this document. There is an omission in 
the DEIS regarding the chemicals and toxins that will 
be used and output by the cement plant. I spoke with a 
friend who has worked for several years at a cement 
plant and his report on the operation of a plant and the 
toxins it produces is cause for significant alarm. When 
you add to this the amount of dust, diesel fumes etc. 
that will be produced over a long period of time, I am 
not sure that the air quality will be viable even if a 
person does not have any respiratory ailments. For 
residents with respiratory ailments, they will most likely 
have to leave their homes. 

Response #752-5: 
The Project would comply with all applicable State and 
Federal air quality rules, and would cooperate with 
CDPHE (APCD) in ensuring compliance. CDPHE is 
the State agency responsible for ensuring that 
Colorado will attain, maintain, and enforce the NAAQS. 
Through the APCD construction permit process and 
the conformity determination process, the State 
regulates pollutant emissions that have the potential to 
endanger public health and welfare. 

Cement kilns are a significant source of mercury 
emissions, but concrete plants are not. The Project 
would not include a cement kiln; but would include a 
concrete batch plant. Concrete batch plants mix sand, 
aggregate, cement and water (either in a mix truck or a 
stationary mixer) to produce concrete. Particulate 
matter, consisting primarily of cement and pozzolan 
dust but including some aggregate and sand dust 
emissions, is the primary pollutant of concern.  

Particulate emissions from the Project’s concrete batch 
plant would be controlled by devices such as 
baghouses (i.e., fabric filters used to filter exhaust air 
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Comment-Response Report (Public Part A) 

Comment Information Comment  Comments and Responses 
during pneumatic transfers of material). The air 
emissions from the concrete batch plant have been 
estimated and incorporated in the summary tables of 
construction emissions presented in FEIS Section 
5.13. 

Comment #752-6 (ID 3462): 
Home prices will be impacted for ten years which is the 
amount of time it will take to implement the project and 
fill the reservoir. The quality of life that people are 
looking for when they purchase a home in the 
mountains will be destroyed for a long period of time. 
Noise or lack of noise is a primary consideration for 
mountain home buyers looking for a quiet natural 
environment. Noise does NOT dissipate rapidly after 
50 ft. That is a gross misstatement! On the north shore 
of the reservoir we can use the train that runs through 
Coal Creek Canyon as our alarm clock every morning. 
That is how well noise transmits across the canyon. 
Not only will there be a constant noise and dust 
disturbance, the area will be terrible eyesore. With our 
current economic climate it is already difficult to sell a 
home in the mountains. This will make it virtually 
impossible. For many people the value of their home is 
their sole retirement savings. This project could 
financially destroy people’s lives. I fully understand that 
the experience of a few often has to be disregarded to 
ensure the well being of a larger population, however 
my issue posed here is in regards to the lack of 
recognition and recommendation for mitigation of the 
circumstances that will dramatically affect the residents 
lives and well being. 

Response #752-6: 
The Project would comply with all applicable State and 
Federal air quality rules, and would cooperate with the 
CDPHE APCD in ensuring compliance. CDPHE is the 
State agency responsible for ensuring that Colorado 
attains, maintains, and enforces the NAAQS. Through 
the APCD construction permit process and the 
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Comment Information Comment  Comments and Responses 
conformity determination process, the State regulates 
pollutant emissions that have the potential to endanger 
public health and welfare.  

For purposes of EIS analysis, the Corps assumes 
construction equipment used by the contractors would 
function as designed and conform to applicable noise 
emission standards. Denver Water would comply with 
all applicable noise ordinances and work with Boulder 
County to identify reasonable and feasible noise 
abatement measures for the Project construction 
period.  

An expanded analysis of impacts to communities 
surrounding Gross Reservoir is included in FEIS 
Section 5.19, including an evaluation of impacts to 
property values. 

Comment #752-2 (ID 3461): 
The earthquake potential has to be investigated 
further. With many recent occurrences worldwide the 
fragile fault systems on the planet are becoming 
devastating. This could have disastrous consequences 
and risks to hundreds of thousands of people if not 
properly or thoroughly evaluated. I do not think that the 
conclusions reached in the DEIS are thorough enough 
to alleviate concern. 

Response #752-2:
Section 4.3.1.1 of the DEIS states: “In summary, the 
proposed dam raise and expansion of Gross Reservoir 
may increase the potential for reservoir-induced 
seismicity, but not at substantial levels. Potential 
issues related to geologic resources will be addressed 
through geotechnical and seismic studies in the design 
and construction phases.” Additionally, Table 4.20-1 
states “Dam raise and expansion may slightly increase 
the potential for reservoir-induced seismicity.” Detailed 
geotechnical and seismic studies would be conducted 
as part of the final design and construction phases of 
the Project. 
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Comment Information Comment  Comments and Responses 
The Livingston Sheer Zone and Fault, the Rogers 
Fault, and the Copeland Fault are not mapped as 
potentially active and therefore unlikely to create 
earthquake activity near Gross Reservoir (Kirkham and 
Rogers 1981). Faults that have been identified in the 
vicinity of the dam have been deemed inactive so 
there is little chance that the activation of theses faults 
is possible. 

Comment #752-7 (ID 3460): 
I do not live on the western slope but as I begin to 
understand the impact to our rivers and natural 
environment in that area, I am astounded that any 
action or project that would further endanger the 
already fragile environment would be considered by 
anyone. There are so many options available to solve 
for the water supply and demand concerns. To choose 
an option that would destroy rivers , streams and lakes 
that provide a home to fish and wildlife and a livelihood 
to many people simply to increase “storage” capacity 
in case we might need it is not just short sighted, it is 
gross negligence! As I have already stated, I have 
many objections to the validity and accuracy of the 
DEIS that will go under review. I have only been able 
to address a few in this letter. Until this document has 
been properly, accurately and thoroughly prepared it 
cannot be accepted or approved. To do so would be 
contrary to the stated mission of FERC which is to 
regulate and oversee energy industries in the 
economic, environmental, and safety interests of the 
American public. Thank you for your attention to this 
matter. 

Response #752-7: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment Information Comment Comments and Responses 
PUBLIC PART B 
Comment #754 Comment #754-1 (ID 3255): 
Christin Greenland We are residents and home owners in Coal Creek 

Canyon. The purpose of this letter is to protest the 
expansion of Gross Dam. 

Response #754-1: 
Prior to making decisions on the proposed Moffat 
Collection System Project (Moffat Project or Project), 
the U.S. Army Corps of Engineers (Corps) will 
evaluate and consider the Project’s environmental 
effects according to the National Environmental 
Policy Act of 1969, as amended (NEPA). 

Comment #754-2 (ID 3254): 
The choice to haul gravel and rocks in and lumber out 
for a period of four to six years in 18 wheeler trucks 
from SH 93, up SH 72 is an outrage. There is no way, 
in our opinion that this burden of traffic can be 
construed as safe. These roads are already unsafe, 
especially in the wintertime. If these were 4-lane 
divided highways, this would not be nearly as much of 
an issue, but these roads are not currently sufficient to 
handle this amount of traffic and large trucks. There 
are no pull-offs for these massive trucks on highway 72 
much less Gross Dam. There are sharp curves and 
switchbacks on two very narrow lanes with only one 
passing zone long enough for a normal vehicle to pass. 
The increased traffic will also result in longer response 
times for emergency vehicles, and we already have 
fairly long response times up here. Gross Dam Road is 
even narrower and the traffic on Gross Dam while not 
heavy is more considerable than you might think. 
There is no room for error and a large truck will take up 
a considerable majority of the narrow road. Gross Dam 
road should be paved and widened prior to any 
construction at Gross Dam. 
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Comment Information Comment Comments and Responses 
Bikers (both bicycles and motorcycles will be forced off 
the road, People walking along the side of the road will 
be taking their lives in their hands. The wear, tear and 
destruction to highways 128, 93, 72 and Gross Dam 
will be considerable. There WILL be accidents! 

Perhaps the Army Corps of Engineers and FERC do 
not realize that this is a populated community who 
stand to gain nothing from the dam expansion and 
have been left out of the process. This is a commuter 
community with one way in and out of our community 
to jobs in Denver, Boulder, Arvada and Golden. We 
would like to see these safety issues addressed prior to 
any expansion of Gross Dam. The Denver Water 
Board has made little to no effort to put this matter 
before the people affected in our community, 
scheduling meetings at odd hours for a commuter 
community with very little effort to publicize it. 

Response #754-2: 
Emergency vehicles would have access to the same 
response routes during construction that currently 
exist. If an emergency vehicle needed access to 
closed road, access would be granted. Additionally, 
construction contractors would pull over to allow 
emergency response vehicles to pass as needed. 

The Board of Water Commissioners (Denver Water) 
intends to improve portions of Gross Dam Road to 
accommodate construction vehicles and minimize 
fugitive dust impacts. 

The Corps assumes that construction contractors 
would comply with health and safety plans and codes 
instituted by their respective companies and Denver 
Water. A contractor hired by Denver Water would be 
in charge of construction activity, including safety 
compliance. Denver Water also plans to have staff 
on-site during construction. 
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Comment Information Comment Comments and Responses 
Comment #754-3 (ID 3253): 
The need for additional water supply is not adequately 
addressed in the Draft Environmental Impact 
Statement (DEIS). Possible urban sprawl, as a 
justification for projected water shortages, is not 
conclusive. Economic and regulatory based water 
conservation plans for Denver and its surrounding 
communities are not aggressive enough. One only 
needs to drive through any Denver metro residential 
community or business park to observe massive water 
waste, an estimated 25% of Denver Water's demand, 
used for outdoor landscaping that is not necessary or 
practical and, in fact, is illegal in mountain communities 
such as Coal Creek Canyon. The Gross expansion 
proposal will exacerbate existing irresponsible water 
usage and perpetuate an economic paradox that acts 
as a disincentive for Denver Water to decrease its 
demand. The DEIS does not adequately justify the 
depletion of the western slope rivers. Water rights that 
had been granted decades ago may currently have 
legal legitimacy but lack in consideration of 
environmental responsibility and common welfare of 
the wildlife and people who will suffer from the lack of 
these natural resources. 

Response #754-3: 
The Corps analyzed demand in the Project area 
based on demographic projections from various 
Federal and local sources. The Corps also 
independently evaluated the demand projections 
stated in Denver Water’s Integrated Resource Plan, 
which will help guide water management over the 
next 40 years. As stated in Draft Environmental 
Impact Statement (DEIS) Section 4.14 and Final 
Environmental Impact Statement (FEIS) Section 5.16: 
Several recent studies have suggested that there is 
no substantive causal relationship between 
population growth and the development of water, or 
vice versa. One such study is summarized as follows: 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
The relationship between water and growth in the 
modern West is often misunderstood. Historically, it 
has been assumed that water development was a 
necessary precursor to growth and, similarly, that a 
lack of water development could act as a deterrent to 
growth. While these premises may have been true at 
one time, recent experience in Colorado and other 
western states shows both ideas are now 
unsupportable. To the contrary, many of the regions 
showing the highest rates of growth in the West – 
from Douglas County, Colorado, to Las Vegas, 
Nevada – show the opposite trend; growth is actually 
highest in some of the driest regions. Similarly the 
veto of the proposed Two Forks Dam on the East 
Slope by the U.S. Environmental Protection Agency 
(EPA) in 1990 certainly did not deter growth in the 
Denver Metropolitan area. Examples also suggest 
that an abundance of water is often insufficient to 
stimulate growth. The experience of Pueblo is 
illustrative (Nichols et al. 2001). 

Numerous other studies analyzing the relationship 
between growth and water reach similar conclusions, 
such as Western Land Use Trends and Policy: 
Implications for Water Resources (Riebsame 1997); 
Atlas of the New West (Center of the American West 
1997); and Water in the West: The Challenge for the 
Next Century (Western Water Policy Review Advisory 
Commission 1998). This growth issue was evaluated 
and dismissed by the Corps during the NEPA 
analysis of the Two Forks Dam and Reservoir Project 
in 1988 – “As a result of including the No Federal 
Action scenario, the Corps was able to answer a 
major question then being asked – would growth 
continue in the Denver Metropolitan area without 
Federal approval of a major water supply project. The 
evaluation of the No Federal Action scenario 
determined that growth would occur regardless of 
Federal action” (Corps 1998, page 3-3 of the Final 
Metropolitan Denver Water Supply Environmental 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Impact Statement [EIS], Volume 1). 

Independent studies, such as the State-wide Water 
Supply Initiative, commissioned by the State of 
Colorado, anticipate high growth rates for Colorado, 
including the East Slope. These high growth rates are 
likely to occur regardless of what water projects are 
constructed. 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, 
it does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 
404 regulations. 

Denver Water’s Conceptual Mitigation Plan is 
contained in FEIS Appendix M. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #760 Comment #760-2 (ID 3270): 
Alex Markevich I would like to express my opposition to the planned 

expansion of Gross Reservoir. 

Response #760-2: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #760-1 (ID 3269): 
Denver is trying to cultivate a reputation as a 
sustainable and environmentally sound city. Instead 
of expanding Gross Reservoir, Denver could set a 
wonderful example by developing alternatives that 
reduce the demand for water. The money budgeted 
for expanding the reservoir could be put to better use 
in many ways. For example, Denver could replace old 
toilets with more efficient ones, fixing water leaks in 
households, educate people how to use water more 
wisely, fund installation of grey water use systems, 
etc. Such an approach would not only remove the 
need to disturb the natural environment around Gross 
reservoir, but would also create jobs within the city of 
Denver. Let's do everything we can to more 
responsibly use our natural resources and leave a 
greener planet for our children. 

Response #760-1: 
Conservation Incentives 
Denver Water implements an aggressive rebate 
program and rewards customers for installing low-flow 
fixtures and rain gages. In the last three years 38,627 
residential rebates have been processed by Denver 
Water, which amounts to 15 percent (%) of Denver 
Water’s residential customers participating in rebate 
programs since 2007. Through these rebates, the 
new high-efficiency products help save about 960 
acre-feet (AF) of water, roughly the amount used by 
2,400 homes in a year. Additionally, Denver Water 
has launched a pilot program with Habitat for 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Humanity by buying inefficient toilets (more than 1.6 
gallons per flush) from their Home Improvement 
Outlet stores as an attempt to save over 40 acre-feet 
per year (AF/year). Denver Water also offers free 
water-use audits and incentive contracts to 
commercial, industrial, and institutional customers. 

Recycled Water 
All water delivered by Denver Water to its customers 
is classified as reusable or non-reusable. Reusable 
water can be used and reused to extinction. Use of 
reusable water increases Denver Water’s system 
supply and reduces the amount of water diverted 
from other components of the system. The main 
sources of reusable water in Denver Water’s 
Collection System are the Blue River water delivered 
through the Roberts Tunnel, Fraser River water 
diverted by the Meadow Creek system (the only 
reusable water associated with the Moffat Collection 
System), and transferred agricultural water rights on 
the East Slope. The Metro Wastewater Reclamation 
District Plant (Metro WWTP) and the Littleton– 
Englewood (Bi-City) Wastewater Treatment Plant 
(WWTP) are the primary return points of Denver 
Water’s reusable water. Denver Water keeps track of 
reusable return flows and currently uses, or is 
planning to use, most of its reusable supplies through 
river exchanges, transfers to gravel pits, and to 
supply water for the non-potable recycling project. As 
shown in Table 2-9, approximately 7,600 AF/yr on 
average of unused return flows would be available 
primarily in the winter months, when Denver Water’s 
customer demands, non-potable demands, and 
exchange potential are relatively low. The amount of 
unused reusable supplies available varies 
considerably from year to year, ranging from 0 AF to 
as much as 37,500 AF/yr. Refer to FEIS Section 1.3.1 
(Subheading Non-Potable Recycling Facility). 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #761 Comment #761-1 (ID 3272): 
Barbara Gibbs Thank you for taking comments from the public. 

Response #761-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. The Corps 
has complied and will comply with all Federal 
regulations for the preparation of the described EIS, 
including public involvement. 

Comment #761-2 (ID 3271): 
We owned a home in Denver for approximately 2 
years. It was part of a small homeowners association. 
The owners had to do nothing to take care of the very 
large lawn as it was cared for by a lawn care company. 
That company controlled the sprinklers and in fact had 
the key to the controls. Facts: The grass was a high 
water need grass. The sprinklers ran on schedule 
regardless of the weather. The grass was a bright 
green and the lawn was soggy. I do not exaggerate 
when I say that the water level got out of hand. I 
walked out on the lawn in August and water covered 
my feet by about 2 inches. We asked that the 
sprinklers be adjusted. They were not. I finally screwed 
in the small adjustment on the top of the heads as it 
was all I could control. Not another person in the HOA 
was concerned about the absolute waste. I do not 
believe that the majority of people in Denver (or many 
places in our country) will concern themselves with 
water usage until it significantly affects their pocket or 
they can't get it. The steps Denver water has taken to 
encourage conservation are not anywhere close to 
what they should be doing. We must stop this and the 
only way to do this is to stop increases from the 
sources. Please do not allow increased diversion until 
there are real, significant steps to increase 
conservation. Waste must stop and all of us need to 
understand what a valuable resource water is. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #761-2: 
Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, 
it does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 
404 regulations. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #763 Comment #763-1 (ID 3274): 
Christel Markevich I would like to express my opposition to the planned 

expansion of Gross Reservoir. 

Response #763-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #763-2 (ID 3273): 
Denver is trying to cultivate a reputation as a 
sustainable and environmentally sound city. Instead 
of expanding Gross Reservoir, Denver could set a 
wonderful example by developing alternatives that 
reduce the demand for water. The money budgeted 
for expanding the reservoir could be put to better use 
in many ways. For example, Denver could replace old 
toilets with more efficient ones, fixing water leaks in 
households, educate people how to use water more 
wisely, fund installation of grey water use systems, 
etc. Such an approach would not only remove the 
need to disturb the natural environment around Gross 
reservoir, but would also create jobs within the city of 
Denver. Let's do everything we can to more 
responsibly use our natural resources and leave a 
greener planet for our children. 

Response #763-2: 
Conservation Incentives 
Denver Water implements an aggressive rebate 
program and rewards customers for installing low-flow 
fixtures and rain gages. In the last three years 38,627 
residential rebates have been processed by Denver 
Water, which amounts to 15% of Denver Water’s 
residential customers participating in rebate programs 
since 2007. Through these rebates, the new high-
efficiency products help save about 960 AF of water, 
roughly the amount used by 2,400 homes in a year. 
Additionally, Denver Water has launched a pilot 
program with Habitat for Humanity by buying 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
inefficient toilets (more than 1.6 gallons per flush) 
from their Home Improvement Outlet stores as an 
attempt to save over 40 AF/year. Denver Water also 
offers free water-use audits and incentive contracts to 
commercial, industrial, and institutional customers. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #780 Comment #780-7 (ID 5290): 
Chas McConnell This letter is in response to the proposed Moffat 

Firming project draft EIS. There are a number of 
issues that haven't been addresses in the Draft EIS 
that I need to bring to your attention. 

Response #780-7: 
The Corps notes the comment. 

Comment #780-0 (ID 5289): 
Additional nitrogen levels in the soil due to the 
massive pine beetle infection of log pole pine in 
Grand County. As this massive amount of trees die 
from the pine beetle infection, a high level of nitrogen 
is in the soil. As runoff accrues, this additional 
nitrogen will be washed into the stream and also 
Grand Lake. This is the worst possible thing that 
could happen for the toxic algae bloom. Please see 
article about nitrogen levels in the soil below: 

Response #780-0: 
Potential long-term effects of the pine beetle are 
many; however, the Moffat Project does not influence 
or impact the pine beetle epidemic. Over time other 
vegetation would replace the dead vegetation and 
replace the function of nitrogen uptake from the soil. 
DEIS Section 4.1 (FEIS Section 5.1) under the 
subheading, “Sediment Supply,” explains in a 
qualitative manner how pine beetle could impact the 
Fraser River system. Additional water quality analysis 
was also performed on the Fraser River and Three 
Lakes related to nutrients (FEIS Sections 4.6.2 and 
5.2). Information about the relationship of the Project 
and mountain pine beetle has been added to the 
vegetation analysis in FEIS Section 5.7. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 

Attachments: In 2010, Denver Water and the U.S. Forest Service 
(USFS) announced a plan to equally share an 
investment of $33 million, over a five-year period, for 
restoration projects on more than 38,000 acres of 
National Forest lands. Recent wildfires and the 
State’s 3 million acres of pine beetle-infested forests 
have emphasized the need to protect forest health. 
This partnership will accelerate and expand the 
USFS’ ability to restore forest health in watersheds 
critical for Denver Water’s water supplies and 
infrastructure. Forest thinning and other wildfire fuels 
reduction projects would take place around and 
upstream of Denver Water reservoirs. 

Restoration also would help the forests become more 
resistant to future insects and disease, reduce wildlife 
risks and maintain habitat for fish and wildlife. 

Additional analysis has been performed on the Three 
Lakes area, including nutrient and temperature 
analyses. Please refer to FEIS Sections 4.6.2 and 
5.2. 

Comment #780-1 (ID 5281): 
Global warming. As global warming becomes more 
apparent, this spring runoff starts earlier and earlier in 
the year. Because this runoff happens earlier, it 
means less water in the river into the fall. As we have 
less water, the temperature needed for native fish to 
survive becomes warmer and warmer. Please see 
article about global warming below: 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 

Response #780-1: 

The DEIS addressed climate change in Section 5.4 
and described the impacts of expected yield of the 
Moffat Collection System related to earlier and more 
concentrated spring runoff: 

"Many scientific studies have predicted an increase in 
temperatures, resulting in changes in the composition 
of winter precipitation and the timing of spring 
snowmelt. In other words, as temperatures rise the 
West could receive more winter precipitation in the 
form of rain versus snow and the snow that does 
accumulate would melt earlier in the spring than in 
past years. In Colorado, the onset of stream flows 
from melting snow has shifted earlier by two weeks 
between 1978 and 2004 and the timing of runoff is 
projected to shift earlier in the spring (Western Water 
Assessment 2008). If this were to occur, it is likely 
that the yield of the Moffat Collection System would 
decrease due to existing capacity constraints. The 
Moffat Collection System canals and tunnels are only 
capable of transporting a certain amount of water 
before reaching hydraulic limitations. Additionally, 
South Boulder Creek is only capable of transporting 
approximately 1,200 cubic feet per second (cfs) at 
Pinecliffe before flooding concerns arise. If runoff 
were to occur in a condensed timeframe, it is likely 
that hydrological limitations in the Moffat Collection 
System could decrease Denver Water’s yield. 

Furthermore, a condensed timeframe for runoff would 
likely mean a reduction in the number of days Denver 
Water’s water rights is in priority to divert water. This 
could result in Denver Water building additional 
replacement sources to ensure an adequate supply of 
water for its customers." 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Although there is valid concern in the scientific 
community that global climate change may affect 
future water supplies in Colorado, there is little 
quantitative or even qualitative data with which to 
accurately predict or portray these changes, and 
consequently with which to integrate reasonably 
predictable cumulative effects of the Proposed Action. 
The 2008 Western Water Assessment report 
prepared for the Colorado Water Conservation Board 
(CWCB), Climate Change in Colorado, indicates that, 
“In all parts of Colorado, no consistent long-term 
trends in annual precipitation have been detected. 
Variability is high, which makes detection of trends 
difficult. Climate model projections do not agree 
whether annual mean precipitation would increase or 
decrease in Colorado by 2050. The multi-model 
average projection shows little change in annual 
mean precipitation.” The 2009 U.S. Geological 
Survey (USGS) Circular 1331, Climate Change and 
Water Resources Management: A Federal 
Perspective, indicates that climate change has the 
potential to affect many sectors in which water 
resource managers play an active role, including 
water availability. The study concedes two pertinent 
points: 1) the best available scientific evidence based 
on observations from long-term monitoring networks 
indicates that climate change is occurring, although 
the effects differ regionally; and 2) climate change 
could affect all sectors of water resources 
management, since it may require changed design 
and operational assumptions about resource 
supplies, system demands or performance 
requirements, and operational constraints. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
These studies reflect general trends that there is 
concern regarding the effect of climate change on the 
Proposed Action, however the absence of quantified 
climate-induced decreases in flows related to the 
Proposed Action makes it impossible to evaluate the 
changes with more than a speculative quality. Climate 
change is an evolving science, as such the Corps 
updated the FEIS (Section 4.4) with more recent 
technical documentation, including the joint Corps-
Bureau of Reclamation (Reclamation) planning 
document titled Addressing Climate Change in Long-
Term Water Resources Planning and Management: 
User Needs for Improving Tools and Information 
(Brekke 2011). 

The concept of systematic interdisciplinary approach 
to cumulative effects is central to NEPA analysis, but 
is only defined in very general terms. Accordingly, the 
Act relies on the Federal agencies to establish their 
own methods and procedures within the framework of 
the regulatory requirements. Therefore, the Corps as 
the lead Federal Agency of the Moffat Project EIS 
believes the analysis is adequate. 

Comment #780-4 (ID 5284): 
Conservation. If Denver water would impose watering 
restrictions on it's users, the amount of water Denver 
Water wants to take out of the Fraser River wouldn't 
have to happen. This additional water savings could 
be stored in Gross Reservoir.  
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #780-4: 
Mandatory watering restrictions are designed for 
short-term reductions in water use and would not 
independently or reliably meet the required firm yield 
of 18,000 AF. Denver Water is implementing an 
aggressive conservation plan in order to achieve 
sustainable long-term reductions in demand. The 
expected savings from the conservation plan were 
subtracted from the projected demand in calculating 
the need for 18,000 AF of new reliable firm yield. 
Therefore, Denver Water has assumed future 
increases in conservation in its water demand 
projections as part of its Purpose and Need. 
Therefore, future conservation is assumed in all of the 
alternatives evaluated in the EIS. 

Comment #780-3 (ID 5283): 
Scientific information. The Grand Count Stream 
management Plan outlines (with scientific data) 
guidelines to maintain a healthy river. These 
guidelines should be included in the EIS. 

Response #780-3: 
The Grand County Stream Management Plan 
(GCSMP) has been reviewed and appropriate data 
contained therein has been incorporated into the 
FEIS for the following resources: water quality 
(Sections 3.2 and 4.6.2), geomorphology (Section 
4.6.3), wetlands and riparian areas (Section 3.8), 
Physical Habitat Simulation (PHABSIM) data for 
analysis of aquatic biological resources (Sections 
3.11, 4.6.11 and 5.11), and recreational flows 
analysis (Sections 4.6.15 and 5.15).  

Comment #780-2 (ID 5282): 
Flushing Flows. With the additional water being taken 
from the Fraser River, the water needed to have 
flushing flows will disappear. See Grand County 
Stream Management plan below. [SEE SOURCE 
FILE.] 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #780-2: 
High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years 
with a Moffat Project alternative on-line, high flows 
would still occur during runoff. 

For example, at the Fraser River near Winter Park 
gage, the average daily peak flow in a wet year under 
Full Use of the Existing System would be 
approximately 190 cfs versus 177 cfs under the 
Proposed Action, which is a reduction of 13 cfs or 
7%. At the Fraser River below the confluence with 
Crooked Creek, which is downstream of all Denver 
Water’s diversions in the Fraser River Basin, the 
average daily peak flow in a wet year under Full Use 
of the Existing System would be approximately 1,243 
cfs versus 1,152 cfs under the Proposed Action. The 
daily peak flow in an average wet year would be 
reduced by 91 cfs or 7% at that location. There would 
be little change in the timing of the peak flow in an 
average wet year at those locations. At the Winter 
Park gage, the peak flow in an average wet year 
under Full Use of the Existing System and the 
Proposed Action would occur at the same time in late 
June. Below the confluence with Crooked Creek, the 
peak flow in an average wet year would be delayed 
about one week from June 13 to June 21 under the 
Proposed Action compared to Full Use of the Existing 
System. The reduction in the peak flow in an average 
wet year would generally be greatest in the Fraser 
and Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Additional information on high flows was added to 
Section 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. 

In addition, The Nature Conservancy’s software, 
Indicators of Hydrologic Alteration (IHA) was used to 
evaluate the change in frequency, duration, 
magnitude, and timing of high flow pulses, small 
floods (2-year flood) and large floods (10-year flood) 
at the same locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River 
would continue to be subject to bypass requirements 
pursuant to the right-of-way (ROW) agreements with 
the USFS. 

FEIS Section 5.11 evaluated the impacts of changes 
to sediment transport, minimum flows, and flushing 
flows on aquatic resources in the Project area. 
Appropriate mitigation for any predicted impacts that 
could occur in the streams is included in FEIS Section 
5.11.7 and Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected 
flows changes as the result of additional water 
diversions during high spring flow conditions were 
supplemented in the FEIS. Additional assessments 
included added sampling sites, review of historic 
photos, sensitivity analysis of sediment supply and 
sediment transport equations and an assessment of 
Phase 2 sediment transport. Analyses of the existing 
systems are provided in FEIS Section 3.3. 
Assessments of the streams’ predicted response to 
proposed flow changes are provided in FEIS Sections 
4.6.3 and 5.3. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

Comment #780-6 (ID 5288): 
The Windy Gap Firming project being considered at 
the same time at the Moffat Firming project. These 
two projects combined will reduce an all ready 
impaired river to only 26% of it's native flows. These 
two firming projects have to be looked at together. 

Response #780-6: 
The DEIS includes the Windy Gap Firming Project 
(WGFP) as part of the analysis because the WGFP is 
assumed to be on-line in the Full Use of the Existing 
System scenario. The Corps’ analysis evaluates what 
time of year reductions occur, what type of reductions 
take place, and the magnitude of reductions; that is, 
reductions occur only in wet years when the system 
can absorb the flow changes. Additionally, the Moffat 
Project and WGFP would not divert West Slope water 
in dry years. The timing and magnitude of impacts 
associated with Moffat Project diversions on surface 
water-related resources such as water quality, 
aquatic biological resources, and stream morphology, 
are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading 
Colorado River Water Quality acknowledges: “The 
Colorado River from the Fraser River to the Blue 
River is influenced by a number of East Slope 
entities, most notably withdrawals from the Fraser 
River watershed, the Colorado-Big Thompson (C-BT) 
Project, and the Windy Gap Project.” Additional water 
quality analysis has been performed on the Fraser 
River and the Three Lakes area, including potential 
effects from the C-BT System. Please refer to FEIS 
Sections 4.6.2 and 5.2 for a discussion of this 
analysis. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #780-9 (ID 5287): 
A flexible agreement. Since nobody really knows 
what the final impact will be in the event that Denver 
Water is allowed to take this additional water, there 
needs to be a clause in the contract where if the 
effects are greater than anticipated, the agreement 
can be changed to protect the river. 

Response #780-9: 
Appropriate conceptual mitigation components were 
incorporated into FEIS Appendix M and, if a Section 
404 Permit is issued for the Moffat Project, mitigation 
will be evaluated and required. 

Comment #780-8 (ID 5286): 
Shoshone call. The Shoshone power plant is prone to 
shut down and inconstant operation. Denver Water 
needs to run the flow models with the Shoshone call 
not in its formula, which is a worst case scenario. 

Response #780-8: 
The Shoshone call reduction per the agreement 
between Denver Water and Xcel Energy (Shoshone 
Agreement) is analyzed as a reasonable foreseeable 
action in DEIS Section 5.3.1 under the subheading 
Reduction of Xcel Energy’s Shoshone Power Plant 
Call. The analysis of the Shoshone call reduction 
describes the potential frequency and magnitude of 
hydrologic effects when the call reduction is in place. 
Denver Water diverted an additional 4,739 AF in 2003 
and 14,141 AF in 2004 due to the relaxation of the 
Shoshone call in those years. While Denver Water’s 
diversions may increase under a Shoshone Call 
reduction, diversions with or without the Moffat 
Project would be the same since available storage 
capacity in Gross Reservoir would not be a limiting 
factor in dry years when the Shoshone Call reduction 
would be invoked per the Shoshone Agreement. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
The Shoshone Agreement would provide limited 
additional water to the Moffat Collection System 
because Denver Water retains enough water in 
Williams Fork Reservoir to exchange against out-of-
priority diversions in the Moffat Collection System. 
The elimination of a call at the Xcel Shoshone Power 
Plant was not considered as a reasonably 
foreseeable future action (RFFA) because there isn’t 
reasonable certainty as to the likelihood of that action 
occurring within the same projected time period at the 
Moffat Project. 

The Colorado River Cooperative Agreement (CRCA) 
(described in FEIS Section 4.3 and included in 
Appendix M) is an agreement between several water 
users intended to help protect flows in the Colorado 
River resulting from the exercise of the Shoshone 
power plant water rights. These parties have agreed 
to operational procedures which, under specific 
conditions, would ensure water releases from 
participants’ reservoirs regardless of the operational 
status of the Shoshone power plant. Issues 
surrounding the operation of the Shoshone power 
plant are not a result of the proposed Project. 

Comment #780-5 (ID 5285): 
Common Sense. The Fraser River is one of the most 
endangered rivers in the United States. If we continue 
to let these big companies take this water from a 
natural healthy river to enable and create a unhealthy 
fake environment, this is ethically and morally wrong. 
Please do the right thing and say no to the Moffat 
firming project. Conservation is the only answer. 

Response #780-5: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
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Comment Information Comment Comments and Responses 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
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Comment Information Comment Comments and Responses 
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Comment Information Comment Comments and Responses 
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Comment Information Comment Comments and Responses 
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Comment Information Comment Comments and Responses 
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Comment Information Comment Comments and Responses 
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Comment Information Comment Comments and Responses 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #790 Comment #790-2 (ID 4626): 
Zach Margolis I offer the following comments on the Moffat 

Collection System Project Environmental Impact 
Statement (Moffat Project EIS) as an individual and 
resident of Summit County Colorado. 

Response #790-2: 
The Corps notes the comment. 

Comment #790-1 (ID 4627): 
I find it somewhat remarkable that, after the 
exhaustive study of alternatives as described in the 
project scoping summary, the recommended 
alternative, Gross Reservoir Enlargement, appears to 
be the one Denver Water selected in 1980 or so. 
[PICTURE - WATER SUPPLY SYSTEM - in source 
file] I’m sure there are better alternatives than the one 
selected. I realize this is easy to say if you’re not 
actually providing one, so here is an alternative at 
least thinking about: Blue River-Colorado River 
Confluence Pumpback Overview: Water would be 
collected from an infiltration gallery hydraulically 
connected to the Colorado River near Kremmling just 
below the confluence with the Blue River. This water 
would be pumped about 11 miles to Williams Fork 
Reservoir for storage. An additional pump system and 
pipeline would transport the water about 25 miles to 
the Gumlick/Vasquez tunnels* where it would flow 
through the Moffat Tunnel and on to the existing 
Gross Reservoir raw water supply. Brief Summary of 
Benefits: Water stored in Wolford, Williams Fork, 
Green Mountain and Dillon reservoirs could now be 
available to Denver Water’s north raw water supply 
system thereby increasing firm yield and reliability, 
decreasing vulnerability, and providing greatly 
expanded flexibility, system wide. Stream flows could 
be maintained and even improved all the way from 
the headwaters of the Colorado, Blue, and the Frasier 
to the confluence of the Colorado and the Blue. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Attachments: The added geographic area within the potential 

collection system reduces the impact of localized 
drought. A Future Walcott-type Reservoir could be 
operated without impacting the Colorado, Blue or 
Frasier rivers (and all their tributaries) above the 
Blue/Colorado confluence. Issues/Negatives to 
Address: We do not want to trade a water problem for 
an environmental/energy problem, so energy 
efficiency measures, such as energy recovery, would 
have to be a major part of this project. The Williams 
Fork Reservoir spillway is at 7,811 feet and the Gross 
Reservoir spillway is at 7,285 feet, so there is some 
opportunity for hydro power. Additionally there is a 
roughly 500 foot lift from the confluence site, 
elevation 7330 feet to Williams Fork to be mitigated. 
Examples of other future projects which could be 
eliminated in this alternative: Green Mountain Pump 
Back or East Gore Collection System Straight Creek 
Diversion Thank you for your careful consideration of 
all of the comments you have received. *There is an 
existing alternate tunnel from the Henderson Mill to 
the Henderson Mine on the East Slope. It may be 
available in the next several years. 

Response #790-1: 
The Blue River Pumpback and Wolcott Reservoir 
study considered hydrology, water supply availability, 
water quality, and construction costs of two potential 
pumpback options. These options, known as the 
Everist Pond Pumpback and the Green Mountain 
Reservoir Pumpback, would both pump Blue River 
water upstream to Dillon Reservoir. Both options 
would also include construction of the Eagle-Colorado 
Reservoir (aka “Wolcott Reservoir”) on Alkali Creek in 
the Eagle River Basin, to provide new supplies and 
replace some of the current uses of Green Mountain 
Reservoir. The two pumpback options are separate 
projects and include different sizing of Wolcott 
Reservoir and result in different Project yields. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
The pumpback and storage projects have only been 
studied at the feasibility level, and the formulation of a 
Project, if any, to move forward has not been made 
by the study participants. This Project would require 
further analysis to determine the most likely 
configuration. This Project was not considered a 
RFFA in EIS because there is not reasonable 
certainty as to the likelihood of this action occurring. 
In addition, there is currently not sufficient information 
available to define this action and conduct an analysis 
to quantify the cumulative effects of the Blue River 
pumpback options. 

A Green Mountain Reservoir pumpback project would 
not provide water to the Moffat Collection System and 
thus would not meet the Purpose and Need. 

As shown in the alternatives description section of the 
DEIS, several alternatives incorporated Dillon 
Reservoir, Wolford Mountain Reservoir (Ritschard 
Dam), and the upper Williams Fork Basin as 
components. These alternatives were eliminated 
during the screening process. 

The pump back scenario described above would still 
require the construction of a reservoir to store water. 
Without a reservoir, the yield of the new Project would 
be unreliable and somewhat unpredictable. Green 
Mountain Reservoir (part of the C-BT Project) and 
Wolford Mountain Reservoir (Colorado River Water 
Conservation District) are reservoirs which Denver 
Water does not own or operate. Additionally, all the 
reservoirs (Green Mountain, Wolford, Williams Fork, 
and Dillon) do not have excess storage space and all 
of the water supply generated by these reservoirs is 
already being used for existing water needs or 
planned to be used for future water needs. During 
periods of “free” river on the Colorado River there 
would be opportunities for a pump and pipeline 
delivery system to deliver water to the East Slope. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
However, without a reservoir to store the water and 
an exchange reservoir to replace out of priority 
diversion the pump back scenario as described above 
would not meet the Purpose and Need. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #794 Comment #794-1 (ID 5258): 
Gretchen Spiro, We are residents in the area of the proposed 
Steve Homsher, enlargement of Gross Reservoir, and have serious 
Quill Homsher, and concerns regarding the necessity of the project, the 
Matthew Hankal environmental impact on the wilderness areas, and 

the quality of life for the residents of our rural 
mountain community. 

Response #794-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #794-0 (ID 5257): 
Please reevaluate all the aspects of this project and 
seek more sustainable measures to meet Denver's 
water needs. Upon looking at the proposal, it appears 
that tremendous conservation attempts have not 
been initiated for the high desert environment of 
Denver. 

Response #794-0: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The 
proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Therefore, an all-conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF/yr) of the water 
supply shortfall identified by Denver Water would be 
met through conservation so water conservation is a 
part of all alternatives. Denver Water has 
implemented an aggressive conservation plan to 
achieve sustainable long-term reductions in demand. 
A summary of conservation measures implemented 
by Denver Water is provided in DEIS and FEIS Table 
1-2. 

As shown in Table 1-1 in FEIS Section 1.4.1, the 
379,000 AF of demand in 2032 already reflects 
29,000 AF of water savings from conservation 
measures between 1980 and 2000, and an additional 
27,700 AF of savings from natural replacement 
(customers replacing items with more water efficient 
devices). As Denver Water looks to the future and 
how anticipated demand will be met, Denver Water 
has a goal of another 29,000 AF of conservation, of 
which 16,000 AF will be achieved by 2032 

The additional 68,000 AF of demand reduction 
(natural replacement and additional conservation) 
was considered when calculating the amount of 
additional supply Denver Water would need to meet 
future demand. The Corps reviewed Denver Water’s 
estimates of savings from natural replacement as 
described in FEIS Appendix A (Supplemental 
Evaluation of Denver Water Demand Projections) and 
research from the American Water Works Association 
was incorporated into the calculations of natural 
replacement savings. 

Starting in 2007, Denver Water accelerated its future 
conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #794-0 (ID 5256): 
The magnitude of impact on the area proposed is far 
beyond what has been addressed in the Draft 
Environmental Impact Statement (DEIS) for the 
Moffat Project. This document is incomplete, and 
does not take into consideration the proximity of 
neighborhoods, which will be impacted heavily by 
dust, traffic, and increased potential fire danger. 
Wildlife migration patterns (elk) will also be ignificantly 
impacted.  

Response #794-0:
In addition to Special Conditions outlined in a Corps' 
Section 404 Permit, Denver Water will comply with all 
applicable Federal, State, and local regulations and 
obtain the appropriate land development permits prior 
to construction in Boulder County. Denver Water will 
also work closely with Boulder County to minimize to 
the extent possible, noise, dust, and traffic congestion 
in the Project area during construction.  

Loss of habitat to various types of wildlife including 
elk was addressed in DEIS Section 4.7. The Corps 
has consulted with the U.S. Fish and Wildlife Service 
(USFWS) and Colorado Parks and Wildlife (CPW) 
(previously called Colorado Division of Wildlife) to 
ensure compliance with wildlife protection regulations 
(e.g., Endangered Species Act, Fish and Wildlife 
Coordination Act, Migratory Bird Treaty Act) and by 
identifying appropriate mitigation measures to 
minimize and avoid impacts to wildlife. Additional 
information was added to FEIS Sections 3.9 and 5.9 
regarding the elk migration corridor near Gross 
Reservoir.  

Public Part B Page 44 of 490 



 

    

   
 

 

 

 

  

 

  
 

 
 

 
 

 
 

 
 

 
  

 
 

  
 

 
  

Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #794-15 (ID 5262): 
Others in this area, such as Clark Chapman and Greg 
Ching, have outlined more of the specific 
failures/omissions in this document. Please read their 
letters carefully, as they have been able to take the 
time to review the significant pitfalls in the data, and 
also in the project. Our local community, represented 
by PUMA (Preserve Unique Magnolia Area) is NOT in 
favor of this project, and urges much more 
considerations be given as to the impact. 
Please...reconsider moving forward with this huge 
project...it is ultimately not the solution. 

Response #794-15:
The opposition of the Moffat Project is noted. 

Comment #794-2 (ID 5261): 
Below is an excerpt from a letter, which I reviewed 
with Clark and Y Chapman. Their words speak for our 
families as well. Thank you for taking the time to step 
back and take a wider view of this project, and it's 
implications.  

Response #794-2: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project's 
environmental effects according to NEPA. 

Comment #794-18 (ID 5260): 
Below are excerpts from Clark's letter-we share these 
concerns. 

Response #794-18: 
The Corps notes the comment. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Attachments: Comment #794-17 (ID 5259): 

The Draft Environmental Impact Statement (DEIS) for 
the Moffat Project is technically incompetent, 
materially incomplete, and heavily biased in favor of a 
project that is not the most reasonable alternative to 
address Denver Water Board's future water delivery 
needs. Thus it violates the primary purposes of 
NEPA. The DEIS should be shelved and the Gross 
Reservoir project should be abandoned. Recognizing 
that its service area is located within a near-desert 
climate zone, Denver Water should adopt a more 
sustainable approach to serving its customers, an 
approach illegally excluded without analysis in the 
DEIS. 

Response #794-17: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #794-0 (ID 5266): 
Among the major failures of the DEIS are: The DEIS 
states that "development of 18,000 AF/yr of new firm 
yield is the only action to be analyzed in the EIS," 
thus restricting analysis to engineering options and 
illegally ignoring proactive options including 
conservation that would enable Denver Water's 
customers to use water in a sustainable way. 

Response #794-0:
Water conservation is part of the solution for water 
supply projects. The Purpose and Need for the Moffat 
Project is to develop 18,000 AF/yr of new, annual firm 
yield to the Moffat Treatment Plant and raw water 
customers upstream of the Moffat Treatment Plant. 
This Purpose and Need statement addresses a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection 
System. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
This system imbalance leads to vulnerability (or lack 
of system flexibility) to respond to water collection 
system outages and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
Therefore, an all conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF/yr) of the water 
supply shortfall identified by Denver Water would be 
met through conservation and water conservation is a 
part of all alternatives. Denver Water has 
implemented an aggressive conservation plan to 
achieve sustainable long-term reductions in demand. 
A summary of conservation measures implemented 
by Denver Water is provided in DEIS and FEIS Table 
1-2. 

Comment #794-0 (ID 5265): 
The models that arrive at the 18,000 AF/yr 
"requirement" do not consider probabilities that the 
assumptions are wrong or that the projections will be 
off. Yet they base the purported "need" on a 
probability that sometime in future decades there may 
be a drought that, were the water not available, would 
require a temporary ban on watering of lawns (and 
similar restrictions), whereas the citizens of Boulder, 
Jefferson, and Gilpin County foothills neighborhoods 
who would be most impacted by Gross Reservoir 
enlargement are already prohibited by Colorado State 
law from any outside watering 24h a day/365 days 
per year. This is an unjust and biased "requirement." 

Response #794-0: 
The comment suggests that the need for the Moffat 
Project is based on the probability that drought 
restrictions would be required at some point in the 
future to reduce demand if water were not available. 
The drought events during 2002 demonstrate there is 
a current need for new firm yield as discussed in 
DEIS Section 1.4.4.1. An additional 18,000 AF/yr of 
new firm yield would address the following two issues: 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
1. The Water Supply Shortage in the Near-Term 

timeframe - Denver Water’s Integrated Resources 
Plan (IRP) identified an annual 34,000 AF/yr 
shortfall in supplies available to meet near-term 
water commitments: 16,000 AF/yr of this shortfall 
is expected to be provided primarily through 
conservation efforts, and the remaining 18,000 
AF/yr of new firm yield would be provided by the 
Moffat Project. 

2. Location and Timeliness Issues - The imbalance 
in Denver Water’s entire raw water collection 
system (South and North systems) results in a 
lack of water supply reliability for the Moffat 
Treatment Plant and Moffat Collection System 
raw water customers, creates a system-wide 
vulnerability issue and limits the operational 
flexibility of the treated water system. 

The assumptions included in Platte and Colorado 
Simulation Model (PACSM), which form the basis for 
determining the need for 18,000 AF/yr of new firm 
yield, are reasonable. Modeling water supply and firm 
yield assumes a perfectly operating system over a 
long period of time. This is a widely accepted 
approach for evaluating a water utility’s ability to meet 
needs under varying hydrologic conditions, while 
preserving management’s prerogative to deploy 
drought response as circumstances require. Drought 
responses are primarily intended to respond to 
droughts of unknown duration and severity, 
unexpected emergencies and infrastructure failure. 
Unlike the Strategic Water Reserve, which is a supply 
side solution, drought response is a demand side 
device designed to quickly bring demand down in 
response to reduced supply. Drought response is 
temporary in nature and inherently uncertain, driven 
by immediate conditions.  

Public Part B Page 48 of 490 



 

    

   
 

 

 

 

 

  

 
 

 
 

 
 

   
  

 
   

 
  

 
 

 

  

 
 

 

Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #794-0 (ID 5264): 
The DEIS fails to evaluate whether Denver's current 
and projected uses of water are ultimately
sustainable, which should be required before 
approving an augmented water supply to provide for 
future perceived "need". In fact, Denver uses more 
water per capita than many cities in the dry American 
West and it fails to employ steeply tiered water rate
structures used in other Western cities to curtail 
wasteful usage. Furthermore, other Americans who
do not benefit from Denver Water help subsidize 
Denver rate payers in many ways. In particular, when
this DEIS provides only partial mitigation or no 
mitigation for adverse impacts of the project to 
citizens not customers of Denver Water, those 
citizens thereby subsidize artificially low water rates in 
Denver. This is an unfair and untenable long-term
stance on the part of Denver Water. 

Response #794-0:
The FEIS adheres to the permit requirements under 
NEPA. The Moffat Project is intended to ensure a
water supply that is sustainable to Denver Water
customers. Please refer to the Conceptual Mitigation 
Plan included in FEIS Appendix M. 

It is generally inappropriate to compare per capita 
water use between municipalities or other entities due 
to the fact that per capita use levels are dependent on 
a number of variables, many of which are uniquely 
specific to each entity. 

Denver Water implements a Block Census Rate 
Structure (i.e., the more one uses, the more one 
pays). Rates are based on a cost of service analysis 
comprised of customer classes (e.g., residential, 
industrial, commercial and institutional) and by 
whether customers live inside or outside the City and 
County of Denver. Costs are recovered from each 
customer class in proportion to the cost of providing 
the service to each class. Rates consist of a 
consumption charge per 1,000 gallons consumed -- a 
fixed, per account service charge. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #794-0 (ID 5263): 
The "study area" is extremely limited in scope, mainly 
extending just a thousand feet beyond the boundaries 
that would be inundated by the larger reservoir. By 
excluding analysis of serious impacts extending up to 
a mile or more away (except along roads and 
streams), the DEIS fails to consider mitigation of such 
omitted impacts.  

Response #794-0: 
The boundary of the Gross Reservoir study area is 
the current Federal Energy Regulatory Commission 
(FERC)-licensed Project boundary modified to include 
all proposed facilities. The study area is reasonable 
for an EIS-level of analysis because it includes all 
areas potentially affected by direct impacts from the 
Project during construction activity. The affected 
environment for socioeconomic analysis, however, 
expanded beyond the FERC boundary to include the 
surrounding unincorporated areas to the north and 
south of the reservoir, Boulder County, and the 
Denver Metropolitan area to account for the indirect 
socioeconomic effects resulting from Project 
component development or operation, such as the 
larger area from which the construction workforce 
might be drawn. 

Comment #794-21 (ID 5270): 
The formalism for analysis of environmental 
consequences in the DEIS (chap. 4) focuses on 
comparisons of the "current" (2006!) conditions with 
the situation at the end of (2016) and with conditions 
in 2030. Thus it downplays the extremely serious 
impacts during construction. The near-term 
construction and restoration period is supposed to 
take ~5 years, though experience suggests that the 
duration would likely be longer. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Situations more distant in the future are discounted in 
professional economic analyses, but not in the DEIS; 
the construction period deserves enhanced focus and 
emphasis. Many years of construction in a region the 
USFS has managed for protection of wildlife, adjacent 
to rural neighborhoods, constitutes one of the 
greatest impacts of the project, yet construction 
impacts are given short shrift in the DEIS because of 
the biased formalism of the analysis. 

Response #794-21: 
Please refer to the reorganized format of the FEIS, 
which provides a revised baseline for more detailed 
discussion of Project-related effects. FEIS Chapter 4 
now describes the total environmental effects (the 
Project in combination with other reasonably 
foreseeable projects) that are anticipated to occur 
between Current Conditions (2006) and Full Use with 
a Project Alternative (2032). FEIS Chapter 5 
describes Project-related effects between Full Use of 
the Existing System and Full Use with a Project 
Alternative (2032). 

Comment #794-0 (ID 5269): 
Citizens in the Magnolia/Winiger Ridge 
neighborhoods west of Gross Reservoir prepared, in 
consultation with a professional land use planner and 
under the aegis of the Preserve Unique Magnolia 
Association (PUMA), a comprehensive 250-page 
"Magnolia Environmental Protection Plan" (MEPP), 
which was officially incorporated into the Boulder 
County Comprehensive Plan in late 2000. Its 
evaluated 22 sq. miles of lands south of Boulder 
Canyon, north of South Boulder Creek, east of Peak
to-Peak Highway, and west of Gross Reservoir, and 
contained recommendations for Denver Water Board, 
among other parties. During early phases of 
development of the Moffat Project DEIS, in late 2003, 
the Boulder County Commissioners informed both 
Denver Water and the Army Corps of Engineers of 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
the importance of MEPP and requested that they 
keep MEPP in mind in developing the DEIS. 
However, nowhere throughout the six volumes of the 
DEIS can we find any mention of MEPP or its 
policies, which are summarized at http://www.puma
net.org/popupmepppol.htm http://www.puma
net.org/popupmepppol.htm 

Response #794-0: 
The recommendations in the Magnolia Environmental 
Preservation Plan (MEPP) were reviewed and are 
summarized in FEIS Section 3.16. The Moffat Project 
would not result in major conflicts with the 
recommendations contained in the MEPP.  

Comment #794-20 (ID 5268): 
The DEIS exhibits an appalling lack of familiarity with 
facts on the ground around Gross Reservoir and in 
adjacent neighborhoods. It claims access to Gross 
where none exists. It claims roads connect when they 
do not. Parts of the DEIS exhibits zero awareness 
that there is a long-standing USFS seasonal closure 
to motor vehicles (November to May) in lands west of 
the reservoir, and thus there is no discussion of how 
to mitigate the impacts of revoking the closure that is 
implicit in the construction schedule. DEIS lists of 
affected roads omit some that would logically be 
affected by proposed operations (e.g. CR 68 and 97E 
can be accessed only from Magnolia Road, but 
Magnolia [CR 132] is never listed). 

Response #794-20: 
FEIS Figure 3.12-1 was revised to include Magnolia 
Road. 

Construction related activity related to the dam raise 
would occur year-round, primarily on Denver Water 
property. Denver Water would coordinate with the 
USFS for tree removal access at the appropriate 
times. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #794-0 (ID 5267): 
One of the major fire departments, covering all 
regions north and west of the reservoir, is High 
Country Fire Department, but the DEIS only 
discusses fire departments covering lands to the 
south and east. The most important local natural 
feature that would be inundated by the project is 
Forsythe Falls; even though it is located within the 
official study region, neither it nor its threatened loss 
are mentioned anywhere in the DEIS. 

Response #794-0:
The Corps notes the information on the High Country 
Fire Department, which has been added to FEIS 
Section 3.19.1.1. 

Forsythe Falls, a seasonal waterfall, would be 
inundated by the Proposed Action. The visual impacts 
of inundating a portion of Forsythe Canyon, which 
was identified as an area of very high scenic quality, 
was considered in Section 4.15.1.1 of the DEIS. This 
is discussed in more detail in FEIS Section 5.17.1.1. 

Comment #794-0 (ID 5276): 
A major concern of local citizens is dust during and 
following the long construction period. Yet, despite 
Gross Reservoir's location in one of the windiest 
neighborhoods in the United States, there is zero 
consideration of this factor in the DEIS analysis of 
"fugitive dust control." The words "chinook" and "wind 
speed" simply do not appear in analysis of the 
Proposed Action. Nor are winds mentioned with 
respect to project trucks on SH 93, a road frequently 
closed to high-profile vehicles due to hurricane-force 
winds or closed to all vehicles by drifting snow. 

Response #794-0: 
A site-specific analysis of wind conditions in the 
Gross Reservoir area has been added to FEIS 
Section 3.13. The Fugitive Dust Control Plan that 

Public Part B Page 53 of 490 



 

    

   

 

 
 

 
 

  
 

 
 

 
 

  

 

    

 
 

 

Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
would be required by the Colorado Department of 
Public Health and Environment (CDPHE) Land 
Development Air Quality Permit is discussed in FEIS 
Section 5.13.7, and specific control measures are 
listed in Table 5.13-9. Relevant to the concern of high 
winds in the Gross Reservoir area is the control 
measure anticipated for active construction areas: 
“Under extreme conditions (e.g., high winds), 
temporary curtailment of earth-moving activity may be 
deemed necessary.” One of the control measures in 
CDPHE’s general land development permit GP03 is 
the following: “No earthwork activities shall be 
performed when the wind speed exceeds 30 miles 
per hour.” A Corps’ Section 404 Permit, if issued for 
one of the Moffat EIS alternatives, will require that 
construction activities conform to Colorado State Air 
Quality standards. 

Comment #794-0 (ID 5275): 
The DEIS estimates socioeconomic impacts in the 
hundreds of dollars, wholly and falsely discounting 
the temporary and potential long-term impacts on 
home values in neighborhoods whose character 
would be grossly disrupted during construction and 
permanently changed in ways antithetical to the 
amenities for which people moved here. It 
unrealistically concludes that nobody would move 
away due to the project. There is no appreciation of 
rural lifestyles and values in Colorado. 

Response #794-0: 
The EIS attempts to address all types of economic 
activity to the extent possible. The activities described 
as part of the No Action Alternative would result in a 
variety of impacts, including potential benefits to a 
small number of specific groups. However, aspects of 
the No Action Alternative make quantification of 
associated costs or benefits impossible. For example, 
the degree of severity and the frequency of 
mandatory water restrictions would be dependent on 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
a number of factors, including weather events, and 
would likely vary from year to year. The level of water 
restrictions would influence the conservation 
decisions of Denver Water customers, including 
xeriscaping and appliance upgrades, and as a result 
would influence associated employment. 

Each of the action alternatives includes a 
considerable amount of conservation, resulting in 
16,000 AF/yr of savings by 2032. If Denver Water 
cannot deliver water to customers who need it, 
adverse effects would result. Conversely, meeting 
future demands allows for economic activity to occur. 

Comment #794-0 (ID 5274): 
While noting that a major wintering grounds for elk is 
immediately adjacent to Gross Reservoir, there is no 
analysis in the DEIS of how the project could disrupt 
the entire migration route, extending west toward the 
Continental Divide. The DEIS absurdly suggests that 
the only impact to elk would be a minuscule 
diminishment of their grounds by inundation; it wholly 
fails to consider that the noise/traffic/activity during 
construction might temporarily or even permanently 
drive these skittish animals far away from their habitual 
wintering grounds. There is no consideration of or 
reference to the extensive scientific literature on the 
impact of human disturbance on the movement of elk. 

Response #794-0: 
More information has been added to the FEIS 
regarding the elk migration corridor near Gross 
Reservoir. An analysis of displacement effects to elk 
during construction has been added to the wildlife 
analysis in the FEIS Sections 5.9.1.1. 

Comment #794-0 (ID 5273): 
There are many major impacts of the project for which 
no mitigation is recommended in the DEIS and/or no 
mitigation is proposed (Appendix M) by Denver Water 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Board. In some cases this is because the analysis 
falsely claims zero or minor impacts, but in other 
cases despite findings of significant impacts. Among 
the impacts for which "no compensatory mitigation" is 
proposed are noise, visual (viewshed) impairment, 
socioeconomic impacts (e.g. home values), and land 
use issues (e.g. "improvements" to and heavy use of 
local roads, violation of stipulations in Boulder 
County's "Forestry" zoning of these lands, violation of 
USFS land management regulations). 

Response #794-0: 
There are limited opportunities for mitigating short-
term visual impacts resulting from a major 
construction project. Controlling dust, minimizing the 
amount of area disturbed, sensitive use of night-time 
lighting, and other limited measures are the primary 
opportunities for mitigation of visual effects during 
construction. All of these activities are planned 
mitigation measures. Specific mitigation measures for 
visual resources, including those intended to address 
long-term impacts, are listed in DEIS Section 4.15.7. 
In addition, the Visual Resource Protection Plan 
identifies mitigation practices that must be considered 
to minimize the visual impact of the proposed 
relocated recreation facilities. The proposed Moffat 
Project is compatible with Article 414. The Visual 
Resource Protection Plan balances the desired 
landscape character with the use of the site as a 
water supply reservoir and hydroelectric facility. The 
purpose of the Visual Resource Protection Plan is to 
ensure that Gross Reservoir is managed such that 
the desired landscape character and scenic integrity 
can be maintained. Denver Water is preparing a 
hydropower license amendment application to the 
FERC license for Gross Reservoir. This is a separate 
process from the NEPA evaluation led by the Corps. 
Public participation is part of the FERC license 
amendment process. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
All Gross Reservoir construction and operation 
activity would be conducted within the applicable 
noise standards and guidelines as administered by 
Boulder County and the EPA, as summarized in FEIS 
Table 5.14-1. 

An expanded analysis of impacts to communities 
surrounding Gross Reservoir is included in FEIS 
Section 5.19, including an evaluation of impacts to 
property values. 

Boulder County maintains Gross Dam Road (County 
Road [CR] 77S) from State Highway (SH) 73 to the 
railroad tracks. Denver Water currently maintains 
Gross Dam Road from the railroad track crossing to 
Flagstaff Road. During construction, Denver Water or 
its contractor would be responsible for maintaining all 
of Gross Dam Road. Denver Water would work with 
Jefferson and Boulder counties to address local traffic 
concerns. 

Denver Water would also work with the USFS to 
ensure that forest clearing and revegetation would be 
consistent with National Forest Standards. 
Additionally, the Moffat Project is not contrary to 
Boulder County regulations. The land use 
contemplated by the Moffat Project is included in 
Boulder County’s current zoning at and around Gross 
Reservoir. One of the uses contemplated under a 
“forestry” zoning is “water reservoirs.” 

Comment #794-14 (ID 5272): 
There are many other serious deficiencies in the 
DEIS. On issues dealing with the vicinity of Gross 
Reservoir, near which we live, and on topics about 
which we are knowledgeable, the DEIS is replete with 
errors of fact, major omissions, serious 
misunderstandings, and evidence of sheer 
sloppiness. It is reasonable to suspect that other 
aspects of the DEIS beyond our familiarity and 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
expertise (e.g. issues involving stream flows on the 
western slope) are similarly erroneous. If the whole 
report has the same character, then it deserves the 
waste basket as its final resting place. 

Response #794-14: 
The Corps notes the comment. 

Comment #794-5 (ID 5271): 
The supposed necessity of the project is based on 
false assumptions and reasoning, the analysis of the 
DEIS is faulty and omits consideration of major 
alternatives, and the project would have extreme 
adverse impacts during construction and significant 
permanent consequences for which insufficient or 
zero mitigation is proposed. The project is not 
needed, it is a waste of money (~$149 million), and its 
overall effects would be seriously negative. The 
project should not be built. 

Response #794-5: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #799 Comment #799-14 (ID 4958): 
Ken Neubecker Thank you for the opportunity to review and comment 

on the Denver Water’s proposed Moffat Expansion 
Project. The Corps of Engineers has the burden to 
prove that the need for this project is in the best 
interest of all citizens impacted by the diversions, 
including the West Slope. The impacts to the 
environment, to water quality and availability, and to 
the agricultural and recreational economy of the West 
Slope are not adequately addressed or mitigated in 
this DEIS. 

Response #799-14: 
FEIS Sections 4.6.2 and 5.2 contain additional water 
quality analysis that was performed on the Fraser 
River and the Three Lakes area. The West Slope 
agricultural and recreational economies are further 
addressed in FEIS Section 5.19. FEIS Appendix M 
contains Denver Water’s Conceptual Mitigation Plan. 

Comment #799-3 (ID 4959): 
The purpose and need for this project is so narrowly 
defined as to exclude alternatives that could meet 
Denver’s needs without additional West Slope 
diversions. I would ask that the Corps provide a 
supplemental analysis of alternatives that utilize re
use and conservation to satisfy the stated need of 
18,000 acre feet of additional firm yield. 

Response #799-3:
The Purpose and Need of the Moffat Project is to 
develop 18,000 AF/yr of new, annual firm yield to the 
Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The 
proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses
 Attachments: This imbalance has resulted in system-wide 

vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Many underlying, 
interrelated needs can contribute to the discrete 
purpose of the Project. The Corps disagrees that the 
Purpose and Need statement is too narrow. Rather 
the Corps believes it is appropriate to integrate 
several underlying needs into one defined purpose, 
since the multiple needs of the applicant are not 
“independent” but rather are interconnected in the 
water supply issues that Denver Water is facing. 
Failing to address any one of the issues would 
jeopardize Denver Water’s ability to meet projected 
demand needs. 

The Corps conducted a detailed alternative screening 
process for the Moffat Project that considered over 
300 water sources and infrastructure structural 
components (Alternatives Screening Report, Corps 
2007) including agricultural water transfer, municipal 
reuse, and various storage locations. 

Water conservation is part of the solution for water 
supply projects. An all conservation option would not 
meet the Purpose and Need for the Project. It should 
be noted that almost half (i.e., 16,000 AF/yr) of the 
34,000 AF/yr water supply shortfall identified by 
Denver Water would be met through conservation 
and water conservation is a part of all alternatives. 
Denver Water has implemented an aggressive 
conservation plan to achieve sustainable long-term 
reductions in demand. A summary of conservation 
measures implemented by Denver Water is provided 
in Table 1-2 of the DEIS and FEIS.  
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
All water delivered by Denver Water to its customers 
is classified as reusable or non-reusable. Reusable 
water can be used and reused to extinction. Use of 
reusable water increases Denver Water’s system 
supply and reduces the amount of water diverted 
from other components of the system. The main 
sources of reusable water in Denver Water’s 
Collection System are the Blue River water delivered 
through the Roberts Tunnel, Fraser River water 
diverted by the Meadow Creek system (the only 
reusable water associated with the Moffat Collection 
System), and transferred agricultural water rights on 
the East Slope. The Metro WWTP and the Bi-City 
WWTP are the primary return points of Denver 
Water’s reusable water. Denver Water keeps track of 
reusable return flows and currently uses, or is 
planning to use, most of its reusable supplies through 
river exchanges, transfers to gravel pits, and to 
supply water for the non-potable recycling project. As 
shown in Table 2-9, approximately 7,600 AF/yr on 
average of unused return flows would be available 
primarily in the winter months, when Denver Water’s 
customer demands, non-potable demands, and 
exchange potential are relatively low. The amount of 
unused reusable supplies available varies 
considerably from year to year, ranging from 0 AF to 
as much as 37,555 AF/yr. Refer to FEIS Section 1.3.1 
(Subheading Non-Potable Recycling Facility). 

A thorough and detailed alternative screening 
analysis of all reasonable alternatives was conducted 
for the proposed Moffat Project. Please see the 
Moffat Project EIS, Denver Water, Alternatives 
Screening Report (August 2007). Alternatives that 
were initially formulated that include reuse to varying 
degrees are Alternatives 6, 7, 8, 10, 11, and 14, 
therefore, almost 50% of the alternatives formulated 
include some component of reuse (see Moffat Project 
EIS, Denver Water, Alternatives Screening Report, 
August 2007). 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
These alternatives were configured to meet a portion 
or the entire new firm yield requirement with reusable 
effluent. Alternatives 6a and 6b are specifically 
indirect potable reuse alternatives. Alternatives 7, 8, 
10, 11, and 14 are variations of indirect potable reuse 
alternatives that involve treating reusable water, 
storing it, and delivering it back to the Moffat 
Collection System. The primary difference between 
these alternatives and 6a and 6b is that treated 
reusable water is not stored in Gross, Ralston, or 
Leyden Gulch reservoirs and blended with other 
supplies prior to treatment at the Moffat Water 
Treatment Plant (WTP). Storage for reusable supplies 
in Alternatives 7, 8, 10, and 11 is provided at new 
gravel pits or deep aquifer storage. Alternatives 6, 7, 
and 14 were screened in the Cost Screen (Screen 
1C) because they had high relative cost indices 
primarily due to the high cost of advanced water 
treatment and residual disposal. Alternative 11 was 
also screened because it was determined after further 
evaluation that sufficient unused reusable effluent 
supplies were not available to meet the entire firm 
yield requirement of 18,000 AF/yr. Therefore, even if 
Alternatives 6, 7 and 14 were not screened out for 
cost, they would be screened out because there are 
not sufficient unused reusable supplies available to 
meet the entire firm yield requirement of 18,000 
AF/yr. Alternatives 8a and 10a, which include indirect 
potable reuse to meet 5,000 AF/yr of the firm yield 
requirement, were evaluated as EIS alternatives. The 
treatment costs were considerably lower for these 
alternatives because only a portion of the firm yield 
requirement would be met with indirect potable reuse, 
therefore, they passed the Cost Screen. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
The amount of indirect potable reuse included in 
Alternatives 8a and 10a was based on an evaluation 
of the amount of gravel pit storage potentially 
available and available unused reusable effluent. 
Approximately 7,600 AF/yr on average of unused 
reusable water would be available primarily in the 
winter months, when Denver Water’s customer 
demands, non-potable demands, and exchange 
potential are relatively low. Alternatives 8a and 10a, 
which provide 5,000 AF/yr of the new firm yield 
requirement from reusable supplies were considered 
reasonable and achievable given the variability in 
timing and amount of unused reusable supplies 
available. 

Comment #799-12 (ID 4960): 
While it may be late in the game, it would not be a 
bad idea to pull back and take the perspective of a 
Programmatic EIS. This would need to be done in 
conjunction with the Bureau of Reclamation and 
include the Windy Gap Firming project along with 
other reasonably foreseeable diversion projects. 

Response #799-12: 
It would be inappropriate to combine the EIS 
documents for the Moffat Project and WGFP since 
the projects consist of two different applicants with 
distinct project purposes and two different lead 
regulatory agencies. The WGFP is included in the 
cumulative effects analysis for the Moffat Project. 
Additionally, the Corps and Reclamation have 
coordinated closely with regards to the cumulative 
effects and mitigation of both projects on the western 
slope. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #799-2 (ID 4961): 
A supplemental analysis or PEIS should include the 
following issues that were not addressed in the DEIS: 
10825 Endangered Species flows, the Colorado River 
segments considered suitable for Wild and Scenic 
designation, climate change studies, Shoshone call, 
Colorado Compact Call impacts, the Colorado River 
Water Availability Study, and water quality impacts on 
agricultural yields and treatment plants. 

Response #799-2:
Supplemental DEIS 
Per 40 Code of Federal Regulations (CFR) 
1502.9(c)(1), since the Corps will not make 
substantial changes to the Proposed Action that are 
relevant to environmental concerns, and there are no 
significant new circumstances or information relevant 
to environmental concerns and bearing on the 
Proposed Action or its impacts, a supplemental 
document will not be prepared for the Moffat Project. 
As a result of comments received on the DEIS, 
however, new analysis was conducted for the 
following resources in the FEIS: water quality (FEIS 
Section 5.2), groundwater (FEIS Section 5.4), aquatic 
biological resources (FEIS Section 5.11), wetlands 
and riparian areas (FEIS Section 5.8), wildlife (FEIS 
Section 5.9), special status species (FEIS Section 
5.10), air quality (FEIS Section 5.13), and 
socioeconomics (FEIS Section 5.19). 

Endangered Fish Species 
Colorado River endangered fish species are 
discussed in the Biological Opinion (BO) contained in 
FEIS Appendix G-2. The Corps submitted a request 
for reinitiation of consultation on August 14, 2012, in 
response to a February 16, 2010 letter from USFWS 
commenting on the DEIS. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
After some discussion, USFWS indicated that it would 
provide two BOs for the Project, one addressing 
depletions to the Platte and Colorado rivers and 
additional information on Preble’s meadow jumping 
mouse, and the second addressing impacts to 
greenback cutthroat trout in the Fraser River and 
Williams Fork River systems. The Corps submitted a 
Revised BA for depletions and Preble’s on August 14, 
2013.  A Final BO from the USFWS was issued on 
December 6, 2013 that replaced the July 31, 2009 
BO for depletions and Preble’s.  The Corps is 
preparing and will submit a Supplemental BA for 
greenback cutthroat trout.  Section 7 consultation will 
be completed prior to issuance of the Record of 
Decision, Flow changes pertaining to 10,825 Water 
recovery requirements are summarized in FEIS 
Section 4.1 and Table H-3.32 in FEIS Appendix H. 
The 10,825 Water Supply Alternatives are also 
addressed qualitatively in FEIS Section 5.3. 

Wild and Scenic 
The Corps coordinated with the Bureau of Land 
Management regarding the Wild and Scenic River 
designation process throughout the NEPA process. 
Sections of the Colorado River within the Project area 
considered eligible for Wild and Scenic River 
designation are described in FEIS Sections 3.13.5 
and 3.13.5.3. 

Climate Change 
DEIS Section 5.4 addressed climate change and 
described the impacts of expected yield of the Moffat 
Collection System related to earlier and more 
concentrated spring runoff: 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
"Many scientific studies have predicted an increase in 
temperatures, resulting in changes in the composition 
of winter precipitation and the timing of spring 
snowmelt. In other words, as temperatures rise the 
West could receive more winter precipitation in the 
form of rain versus snow and the snow that does 
accumulate would melt earlier in the spring than in 
past years. In Colorado, the onset of stream flows 
from melting snow has shifted earlier by two weeks 
between 1978 and 2004 and the timing of runoff is 
projected to shift earlier in the spring (Western Water 
Assessment 2008). If this were to occur, it is likely 
that the yield of the Moffat Collection System would 
decrease due to existing capacity constraints. The 
Moffat Collection System canals and tunnels are only 
capable of transporting a certain amount of water 
before reaching hydraulic limitations. Additionally, 
South Boulder Creek is only capable of transporting 
approximately 1,200 cfs at Pinecliffe before flooding 
concerns arise. If runoff were to occur in a condensed 
timeframe, it is likely that hydrological limitations in 
the Moffat Collection System could decrease Denver 
Water’s yield. 

Furthermore, a condensed timeframe for runoff would 
likely mean a reduction in the number of days Denver 
Water’s water rights are in priority to divert water. This 
could result in Denver Water building additional 
replacement sources to ensure an adequate supply of 
water for its customers." 

Although there is valid concern in the scientific 
community that global climate change may affect 
future water supplies in Colorado, there is little 
quantitative or even qualitative data with which to 
accurately predict or portray these changes, and 
consequently with which to integrate reasonably 
predictable cumulative effects of the Proposed Action. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
The 2008 Western Water Assessment report 
prepared for the CWCB, Climate Change in Colorado, 
indicates that, “In all parts of Colorado, no consistent 
long-term trends in annual precipitation have been 
detected. Variability is high, which makes detection of 
trends difficult. Climate model projections do not 
agree whether annual mean precipitation will increase 
or decrease in Colorado by 2050. The multi-model 
average projection shows little change in annual 
mean precipitation.” The 2009 USGS Circular 1331, 
Climate Change and Water Resources Management: 
A Federal Perspective, indicates that climate change 
has the potential to affect many sectors in which 
water resource managers play an active role, 
including water availability. The study concedes two 
pertinent points: 1) the best available scientific 
evidence based on observations from long-term 
monitoring networks indicates that climate change is 
occurring, although the effects differ regionally; and 
2) climate change could affect all sectors of water 
resources management, since it may require changed 
design and operational assumptions about resource 
supplies, system demands or performance 
requirements, and operational constraints. 

These studies reflect general trends that there is 
concern regarding the effect of climate change on the 
Proposed Action, however the absence of quantified 
climate-induced decreases in flows related to the 
Proposed Action makes it impossible to evaluate the 
changes with more than a speculative quality. Climate 
change is an evolving science, as such the Corps 
updated FEIS Section 4.4 with more recent technical 
documentation, including the planning document 
titled, Addressing Climate Change in Long-Term 
Water Resources Planning and Management: User 
Needs for Improving Tools and Information (Brekke 
2011). 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
NEPA does not prescribe methodology or provide 
further guidance on determining direct, indirect, and 
cumulative effects of a project. The concept of a 
systematic interdisciplinary approach is central to 
NEPA analysis, but is only defined in very general 
terms. Accordingly, NEPA relies on the Federal 
agencies to establish their own methods and 
procedures within the framework of the regulatory 
requirements. Therefore, the Corps as the lead 
Federal agency of the Moffat Project EIS believes the 
analysis is adequate to provide defensible information 
to support a Corps’ decision on this Project. 

Compact Calls 
It would be next to impossible to determine impacts of 
a Compact Call that are attributable to this individual 
Project even considering two general studies that are 
getting under way to evaluate compact call issues. 
The CWCB is initiating a study, Development of 
Colorado River Compact Compliance Strategies, 
which will: 1) identify issues associated with the 
administration of State water rights in the Colorado 
River Basin under the terms of the Colorado River 
Compact and Upper Colorado River Basin Compact, 
2) to develop and evaluate options to avoid, minimize 
or delay a Compact curtailment of uses if at all 
possible, and 3) to identify, develop and evaluate 
(pros and cons) concepts for curtailing water uses in 
Colorado in the event curtailments are required to 
comply with a Compact call. 

A joint study titled, Evaluation of a Water Bank to 
Mitigate a Colorado River Compact Curtailment for 
State of Colorado Water Users, is also being 
conducted by the Colorado River Water Conservation 
District, CWCB, Front Range Water Council, the 
Southwestern Water Conservation District and the 
Nature Conservancy. The study will investigate the 
concept of a “Water Bank” that may help prevent a 
Compact curtailment or allow continued water use in 

Public Part B Page 68 of 490 



 

    

   
  

 
 

 

  

  

 

 
 

 

 
 

 
 

 

  
 

 

 
 

 

  

Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
the event of a Compact curtailment. 

These studies will consider various demand 
scenarios, but will not assess the effects of individual 
water rights or projects on Colorado’s Compact 
compliance. It is unlikely that either effort will provide 
detailed information on potential administration of a 
Compact Call in relation to whether it is caused in 
part by Moffat diversions or whether a call could alter 
the conclusions of the Moffat direct or cumulative 
effects analyses. The potential for a Compact Call 
exists when the Colorado River system is stressed 
and, in these periods, additional Moffat diversions are 
not planned in these dry years. Given that the 
Colorado River Compact has the 10-year cumulative 
flow provision, it is possible that diversions, whether 
by the Moffat Project or any other in-basin or inter-
basin water user, in the earlier, wetter years of any 
10-year period could affect Compact accounting in 
the later years. Attempting to assess the effects of the 
Moffat Project, or any other single water use, is 
unlikely to yield additional clarity in relation to the 
Moffat Project’s direct or cumulative effects. 

Shoshone Agreement 
The 2006 Shoshone Agreement is a temporary 
agreement (25-year contract), therefore, Denver 
Water does not consider the potential yield from this 
agreement to be reliable since it is not a permanent 
supply available to meet customer demand. The 
Shoshone Agreement also does not provide 
additional water to the Moffat Collection System. The 
reduction of Xcel Energy’s Shoshone Power Plant 
call, however, was considered a RFFA and was 
included in the cumulative effects analysis for the 
DEIS and FEIS. 

Colorado River Availability Study 
Consideration was given for using the draft Phase I 
results of the Colorado River Water Availability Study 
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Comment Information Comment Comments and Responses 
and other potential sources of information regarding 
the effects of potential climate change on native flow 
hydrology of the upper Colorado River Basin and on 
the management of water in the entire Colorado River 
Basin. Potential climate changes may affect 
Colorado’s water administration in relation to the 
Colorado River Compact and the Upper Colorado 
River Compact, however, the analyses available for 
use in the Moffat Project EIS are still in draft form, 
present a wide range of preliminary results, and 
consider only current water uses and demand levels 
without taking into account likely adjustments in these 
uses and demands as a result of potential climate 
change. 

Water Quality 
Additional evaluation of the discharge permits for 
WWTPs has been performed. Please refer to FEIS 
Sections 4.6.2 and 5.2. 

Regarding water quality impacts to agricultural yield, 
salinity levels in the Colorado River are a result of 
many factors including evaporation, natural deposits, 
irrigation return flows, municipal/industrial discharges, 
and loss of dilution water from out-of-basin exports. 
Of these factors, the Moffat Project affects only out-
of-basin exports. According to the EPA (2008 Review 
- Water Quality Standards for Salinity - Colorado 
River System, Colorado River Basin Salinity Control 
Forum, October 2008), less than 3% of the salt 
concentration in the lower Colorado River is a result 
of all of the existing out-of-basin exports combined. 
The additional out-of-basin exports associated with 
the Proposed Action would result in a decrease of 2% 
annually on average at the Kremmling gage between 
Full Use of the Existing System and Full Use with a 
Project Alternative (2032). Thus, significant increases 
in salinity that would impact irrigated agriculture as a 
result of the Proposed Action are not anticipated. 
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Comment Information Comment Comments and Responses 
Comment #799-15 (ID 4962): 
Impacts from the Moffat Project The Moffat project will 
have significant impacts on stream flows, water 
quality, environmental resources and local economies 
throughout the Colorado River basin. 

Response #799-15: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #799-19 (ID 4963): 
Temperature: The DEIS states that there are no 
reaches of the Fraser currently listed as a 303(d) 
impaired stream requiring TMDL regulations. 
However, water temperature is very much an issue 
for the Fraser, especially in the lower reaches, from 
Fraser to Tabernash, through the Fraser Canyon and 
on past Granby to the confluence with the Colorado 
River above Windy Gap Reservoir. The DEIS states 
(p 4-40) that “On the main stem of the Fraser River, 
there is a potential that decreased flows could cause 
a slight rise in temperature.” 

Response #799-19: 
FEIS Section 3.2 has been updated with the 2012 
Section 303(d) and Monitoring and Evaluation List as 
listed in CDPHE Regulation 93. A more detailed 
evaluation of temperature analysis on the Fraser 
River and the Colorado River (between the Fraser 
River and the Blue River) was performed and is 
presented in FEIS Sections 4.6.2 and 5.2. 

Comment #799-20 (ID 4964): 
The Water Quality Control Division of the Colorado 
Department of Public Health and Environment is now 
considering whether to include portions of the Fraser 
and upper Colorado below Windy Gap to the 
confluence with the Williams Fork on their listing of 
impaired streams for temperature under the 303(d) 
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Comment Information Comment Comments and Responses 
process. Denver Water is aware of this but fails to 
include such a listing as a “reasonably foreseeable” 
action. Temperature impacts are noted as above, but 
not counted for much in terms of impact. No 
mitigation is offered. 

Response #799-20: 
Please see the response to Comment Identification 
(ID) 4963. 

Additional water quality analyses have been 
performed on the Fraser River and the Three Lakes 
area, including various temperature studies. Refer to 
FEIS Sections 4.6.2 and 5.2. Appropriate conceptual 
mitigation is discussed in FEIS Appendix M and, if a 
Section 404 Permit is issued, mitigation will be 
included as a condition of the Section 404 Permit. 

Comment #799-21 (ID 4965): 
Since the Water Quality Control Division is in the 
process of rulemaking on 303(d) listing for the Fraser 
and upper Colorado, Denver Water should consider 
the effects of such a rule making in their analysis and 
propose adequate mitigations. Potential TMDL’s for 
temperature should be determined and plans to 
mitigate should be proposed. 

Response #799-21: 
Please see the response to Comment ID 4963. 

Comment #799-22 (ID 4966): 
Adaptive Management In all cases regarding 
temperature and water quality due to waste water 
discharge the DEIS claims the anticipated impacts will 
be “negligible”, “minor” or otherwise insignificant. 
These claims are made as much from a qualitative 
and subjective assessment as from quantitative 
modeling. Because of this Denver Water should be 
required use an Adaptive Management approach and 
plan. This would require that the conditions and 
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Comment Information Comment Comments and Responses 
proposed mitigations be re-opened and re-evaluated 
if future impacts are more than “negligible” and 
“minor. Deciding today on mitigation requirements, or 
the lack thereof, by the Final EIS and Record of 
Decision without retaining the ability to require 
additional mitigation in the future would be a great 
mistake. The Fraser River and its water quality are 
already very close to the edge of acceptability on 
many levels. Any future river degradation must be 
addressed. There is no room anymore for mistakes 
and any incorrect assumptions must have a means of 
redress and correction.  

Response #799-22: 
Appropriate conceptual mitigation components were 
incorporated into FEIS Appendix M and, if a Section 
404 Permit is issued for the Moffat Project, mitigation 
will be evaluated and required. 

Comment #799-9 (ID 4950): 
Cumulative Effects The DEIS simply does not 
consider cumulative effects. The DEIS notes from the 
2005 CEQ directive about past actions that “…it is not 
practical to analyze how the cumulative effects of an 
action interact with the universe; the analysis of 
environmental effects must focus on the aggregate 
effects of past, present and reasonably foreseeable 
future actions that are truly meaningful”. While looking 
at the entire universe is unreasonable, this DEIS 
entirely ignores the cumulative impacts of past 
actions and existing diversions. It fails to even 
consider the impacts of the current Moffat diversions”. 
The Cumulative Effects analysis uses 2006 flows and 
conditions as a “current” baseline, implying these flow 
rates are somehow indicative of native base flows. It 
then projects 2016 conditions as the baseline for 
impacts caused by the proposed action. This is a 
violation of NEPA requirements, even with the CEQ’s 
2005 directive.  
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Comment Information Comment Comments and Responses 
Response #799-9: 
Please refer to the reorganized format of the FEIS, 
which provides a revised baseline for more detailed 
discussion of Project related effects. FEIS Chapter 4 
now describes the total environmental effects (the 
Project in combination with other reasonably 
foreseeable projects) that are anticipated to occur 
between Current Conditions (2006) and Full Use with 
a Project Alternative (2032). FEIS Chapter 5 
describes Project-related effects between Full Use of 
the Existing System and Full Use with a Project 
Alternative (2032). 

Comment #799-10 (ID 4951): 
To completely ignore the impacts from diversions that 
have cumulatively diverted as much as 65% of the 
native flows from the Fraser and upper Colorado is 
utterly unacceptable. The combined impacts on the 
Fraser and upper Colorado from the existing Moffat 
diversions, Colorado-Big Thompson project, Windy 
Gap and Windy Gap Firming and Grand Ditch should 
be analyzed at a minimum. The added impacts from 
various in-basin diversions must also be considered. 

Response #799-10: 
The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions 
occur, what type of reductions take place, and the 
magnitude of reductions; that is, reductions occur 
only in wet years when the system can absorb the 
flow changes. Additionally, the Moffat Project and 
WGFP would not divert West Slope water in dry 
years. The timing and magnitude of impacts 
associated with Moffat Project diversions on surface 
water-related resources such as water quality, 
aquatic biological resources, and stream morphology, 
are anticipated to be negligible to minor. 
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Comment Information Comment Comments and Responses 
Please refer to the reorganized format of the FEIS, 
which provides a revised baseline for more detailed 
discussion of Project related effects. FEIS Chapter 4 
now describes the total environmental effects (the 
Project in combination with other reasonably 
foreseeable projects) that are anticipated to occur 
between Current Conditions (2006) and Full Use with 
a Project Alternative (2032). FEIS Chapter 5 
describes Project-related effects between Full Use of 
the Existing System and Full Use with a Project 
Alternative (2032). 

Comment #799-13 (ID 4952): 
The impacts if all trans-mountain diversion conditional 
water rights should be considered “reasonably 
foreseeable” as well. That’s why Denver Water, 
Northern, Aurora, Colorado Springs and other Front 
Range governments hold these rights. These 
conditional rights are intended to deplete additional 
water from streams. Therefore, the DEIS should 
anticipate they will be exercised at some point in the 
future. The impacts from the additional depletions can 
be modeled, just as the “Full Use of existing system” 
and “Full Use with Project” depletions and impacts 
are being calculated now. Add “Full Use with Project 
and all existing conditional rights” as a category. 

Response #799-13: 
The Corps considered other RFFAs including the 
WGFP, urban growth in Grand and Summit counties, 
release of water for the Upper Colorado River 
Recovery Program, and others. A complete 
description of the RFFAs considered by the Corps 
can be found in FEIS Section 4.3.1.  

Many conditional water rights and potential future 
projects were considered in the discussion on RFFAs, 
but did not meet the criteria for RFFAs defined in 
FEIS Section 4.1 and were therefore, not evaluated in 
the EIS. 
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Comment Information Comment Comments and Responses 
Comment #799-11 (ID 4953): 
Adequate and actual analysis of the real cumulative 
impacts caused by the well documented actions of 
the past must be undertaken. The Colorado Division 
of Wildlife has noted that the Fraser and the upper 
Colorado Rivers are already on the brink of 
environmental calamity due to the significant existing 
diversions. The impacts could cause a cascading 
effect on the river environments from which it will 
difficult if not impossible to recover. A recent study by 
the Division of Wildlife suggests strongly that the 
upper Colorado River aquatic ecosystem from 
depleted flows may already have begun to collapse 
(Nehring, et al, 2010). The DEIS, because of its 
incorrect assumptions for flow baselines, fails to 
consider these very real, cumulative and occurring 
events. Claiming that the impacts from a project 
which will result in the overall depletion of native flows 
in the Fraser by as much as 80%, and in the 
Colorado by as much as 75% as “negligible” is utter 
fantasy. The Corps needs to wake up and deal with 
reality. That is what is required.  

Response #799-11: 
Council on Environmental Quality (CEQ) interprets 
NEPA regulations on cumulative effects as requiring 
analysis and a concise description of the identifiable 
present effects of past actions to the extent that they 
are relevant and useful in analyzing whether the 
reasonably foreseeable effects of the action and its 
alternatives may have a continuing, additive and 
significant relationship to those effects. The 
environmental analysis required under NEPA is 
forward-looking, in that it focuses on the potential 
impacts of the Proposed Action that an agency is 
considering. Thus, review of past actions is required 
to the extent that this review informs agency decision-
making regarding the Proposed Action. 
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Comment Information Comment Comments and Responses 
The Corps has considered that past water-related 
actions, such as impoundments and diversions, have 
affected the Colorado River and are accounted for in 
the analysis of Current Conditions. The DEIS 
catalogues a list of past projects in Section 5.2. 
These projects were included in PACSM to 
sufficiently account for and represent past actions. In 
addition, effects of past actions on existing flows are 
accounted for and disclosed in the DEIS Chapter 3 
Affected Environment, specifically Section 3.1 
Hydrology. 

The Corps provided additional information on past 
actions in FEIS Section 4.2. This was accomplished 
by qualitatively assessing the environment 
approximately 200 feet upstream and downstream of 
representative Denver Water diversions. The 
upstream conditions were meant to coincide with pre-
diversion conditions. A combination of streams with 
and without bypass flows were evaluated (e.g., St. 
Louis Creek, Jim Creek, etc.) using historic photo 
documentation and aerial photography. Additionally, 
FEIS Section 3.1.5 was expanded to include a 
discussion of virgin flows and the percentage of 
monthly virgin flows diverted by Denver Water. This 
allows the reader to compare natural flows with past 
diversions at each of Denver Water’s diversions 
locations modeled in PACSM. 

Comment #799-8 (ID 4954): 
Riparian Areas. Reductions in flows will result in 
degraded riparian areas. Riparian zones are some of 
the most critical land in Colorado. They constitute the 
most valuable and critical wildlife habitat. Riparian 
areas are also an extremely critical and vital part of 
the overall stream environment. 90% of the 
vegetative food material that supports the aquatic 
ecosystem comes from the Riparian. If the Riparian is 
seriously degraded or lost, the river is lost. The loss of 
riparian zone function and habitat due to this reduced 
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Comment Information Comment Comments and Responses 
flows are not adequately evaluated, not by a long 
shot. 

Response #799-8: 
The DEIS evaluated potential effects to riparian areas 
using two methods: evaluation of the changes in the 
two-year floodplain at representative study sites, and 
evaluation of the effects of groundwater changes. 
Additional information has been added to FEIS 
Section 5.8.1.2 regarding changes in inundation for 
return flows longer than two years, and additional 
analysis of groundwater effects based on evaluation 
of monitoring wells in the Fraser Valley (FEIS Section 
5.4). In addition, a discussion of the functions of 
riparian areas has been added to FEIS Section 3.8.5 
and 5.8.1.2. Project-related changes in flows are 
expected to have minor effects to riparian zone 
functions.  

Comment #799-6 (ID 4955): 
Flushing flows are needed. The methodology for 
calculating and estimating impacts from reduced 
stream flows is misguided. The amounts identified as 
“flushing flows” are inadequate. They will only move 
very fine sediments a short distance, and far more 
substantial flows will be required periodically in order 
to be truly effective. Sedimentation is already a 
serious problem in the Fraser River. Real flushing 
flows must be included as a mitigation measure. 

Response #799-6: 
High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years 
with a Moffat Project alternative on-line, high flows 
would still occur during runoff. For example, at the 
Fraser River near Winter Park gage, the average 
daily peak flow in a wet year under Full Use of the 
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Comment Information Comment Comments and Responses 
Existing System would be approximately 190 cfs 
versus 177 cfs under the Proposed Action, which is a 
reduction of 13 cfs or 7%. At the Fraser River below 
the confluence with Crooked Creek, which is 
downstream of all Denver Water’s diversions in the 
Fraser River Basin, the average daily peak flow in a 
wet year under Full Use of the Existing System would 
be approximately 1,243 cfs versus 1,152 cfs under 
the Proposed Action. The daily peak flow in an 
average wet year would be reduced by 91 cfs or 7% 
at that location. There would be little change in the 
timing of the peak flow in an average wet year at 
those locations. At the Winter Park gage, the peak 
flow in an average wet year under Full Use of the 
Existing System and the Proposed Action would 
occur at the same time in late June. Below the 
confluence with Crooked Creek, the peak flow in an 
average wet year would be delayed about one week 
from June 13 to June 21 under the Proposed Action 
compared to Full Use of the Existing System. The 
reduction in the peak flow in an average wet year 
would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
Section 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA 
was used to evaluate the change in frequency, 
duration, magnitude, and timing of high flow pulses, 
small floods (2-year flood) and large floods (10-year 
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Comment Information Comment Comments and Responses 
flood) at the same locations. IHA is a tool for 
calculating the characteristics of altered hydrologic 
regimes. 

Denver Water’s diversions from the Fraser River 
would continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 

FEIS Section 5.11 evaluated the impacts of changes 
to sediment transport, minimum flows, and flushing 
flows on aquatic resources in the Project area. 
Appropriate mitigation for any predicted impacts that 
could occur in the streams is included in FEIS Section 
5.11.7 and Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected 
flows changes as the result of additional water 
diversions during high spring flow conditions were 
supplemented in the FEIS. Additional assessments 
included added sampling sites, review of historic 
photos, sensitivity analysis of sediment supply and 
sediment transport equations and an assessment of 
Phase 2 sediment transport. Analyses of the existing 
systems are provided in FEIS Section 3.3. 
Assessments of the streams’ predicted response to 
proposed flow changes are provided in FEIS Sections 
4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

FEIS Section 5.11 evaluated the impacts of changes 
to sediment transport, minimum flows, and flushing 
flows on aquatic resources in the Project area. 
Appropriate mitigation for any predicted impacts that 
could occur in the streams is included in FEIS Section 
5.11.7 and Appendix M. 
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Comment Information Comment Comments and Responses 
Comment #799-7 (ID 4956): 
Flooding flows are needed. Higher flows required for 
stream bed mobilization are not considered at all. Nor 
are occasional flooding flows that will be required for 
riparian maintenance and rejuvenation of cottonwood 
galleries considered. Denver Water should be 
required to help provide such flows, along with other 
large trans-mountain diversions, at reasonable 
intervals. 

Response #799-7: 
Please see the response to Comment ID 4955. 

FEIS Section 5.11 evaluated the impacts of changes 
to sediment transport, minimum flows, and flushing 
flows on aquatic resources in the Project area. 
Appropriate mitigation for any predicted impacts that 
could occur in the streams is included in FEIS Section 
5.11.7 and Appendix M. 

Comment #799-23 (ID 4957): 
Watershed Flow Evaluation Tool and Grand County’s 
Flow Management Plan should be applied. The 
Colorado River Basin Roundtable is currently working 
with the Colorado Water Conservation Board to 
develop a Watershed Flow Evaluation Tool. This tool 
can be used to get an indication of flows and flow 
regimes that may be needed to maintain a healthy 
environment for both the Fraser and the upper 
Colorado. The recommended flows from the Grand 
County Stream flow Management Plan should also be 
followed and required as a part of the project 
mitigations. 

Response #799-23: 
The GCSMP has been reviewed and appropriate data 
contained therein has been incorporated into the 
FEIS for the following resources: water quality 
(Sections 3.2 and 4.6.2), geomorphology (Section 
4.6.3), wetlands and riparian areas (Section 3.8), 
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Comment Information Comment Comments and Responses 
PHABSIM data for analysis of aquatic biological 
resources (Sections 3.11, 4.6.11 and 5.11), and 
recreational flows analysis (Sections 4.6.15 and 
5.15). 

Appropriate conceptual mitigation components were 
incorporated into the FEIS (see Appendix M) and, if a 
Section 404 Permit is issued for the Moffat Project, 
mitigation will be evaluated and required, including 
Adaptive Management for mitigation. 

Comment #799-5 (ID 4944): 
Reduced stream flows caused by reservoir refilling 
should be considered. Reduced stream flows caused 
by operations of downstream reservoirs are not 
included, thus the cumulative impacts of reduced 
flows from all sources are not considered. These 
combined forces could have a major impact on the 
upper Colorado from Windy Gap to Dotsero in 
average and wet years following a dry year. In 2004, 
the flows of the upper Colorado at Kremmling on 
Memorial Day were 249 cfs. This situation continued 
until mid July and was after a “normal” winter 
snowpack. The low flows were caused by the 
reservoirs closing up to refill from the record dry year 
of 2002. This type of scenario must be considered 
with proposed mitigations. Reductions of flows similar 
to those seen in May and June of 2004 would also 
have a significant impact on water quality, both for 
temperature and concentrated pollutants. This also 
must be considered by the DEIS.  

Response #799-5: 
The PACSM study period from 1947 through 1991 
addresses the carry-over or recovery effects of 
additional Denver Water diversions in wet years 
following dry years like 2002 and 2003. The current 
model study period from 1947 through 1991 includes 
several series of dry years followed by wet years, 
which illustrate the effects of increased diversions to 
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Comment Information Comment Comments and Responses 
refill storage. For example, the existing study period 
includes the mid-1950’s drought followed by 1957 (a 
wet year), 1963 and 1964 (dry years) followed by 
1965 (wet year), and 1981 (dry year) followed by 
several wet years in the mid-1980’s. These 
sequences of years allow for an evaluation of impacts 
associated with diverting additional water in wet years 
following dry years thus the cumulative impacts of 
reduced flows in average and wet years following a 
drought are considered. More information was added 
to the FEIS on daily flow changes to present impacts 
during a sequence of dry and wet years. 

Additional water quality analysis was performed for 
the Colorado River with regards to temperature. 
Additionally, all permitted WWTP discharges to the 
Colorado River within the study area (Hot Sulphur 
Springs and Kremmling) were evaluated. Please refer 
to Sections 4.6.2 and 5.2 of FEIS. Note that the Hot 
Sulphur Springs WWTP discharge was not evaluated 
in the DEIS because it is considered to be a minor 
discharger (0.09 million gallons per day [mgd] or 0.14 
cfs). A new or increased discharge diluted by 100 to 1 
or more at critical flow (low flow) conditions is 
determined to be insignificant by the State 
(Antidegradation Significance Determination for New 
or Increased Water Quality Impacts Procedural 
Guidance, CDPHE 2001). Flow in the Colorado River 
would need to be less than 14 cfs for the Hot Sulphur 
Springs discharge to be considered significant. 
PACSM results indicate only 2 days under Current 
Conditions and one day under Full Use of the Existing 
System and the action alternatives below 14 cfs at 
Hot Sulphur Springs. The Kremmling plant discharges 
to Muddy Creek (0.3 mgd or 0.46 cfs). PACSM results 
indicate that minimum flows would increase under 
Full Use of the Existing System and the action 
alternative when compared to Current Conditions 
(i.e., by counting the number of days less than current 
acute low flow – 3.5 cfs). Thus, an increase in 
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Comment Information Comment Comments and Responses 
concentration of point-source pollutants in the 
Colorado is not likely. Additional analysis was 
performed for the Fraser River, with regards to 
nutrients and the Moffat Tunnel discharge. The 
associated impacts of water quality changes in the 
Fraser River on the Colorado River were discussed in 
FEIS Sections 4.6.2 and 5.2. 

Comment #799-1 (ID 4945): 
Compliance with the Clean Water Act The Corps of 
Engineers must comply with the requirements of the 
Clean Water Act (CWA). The CWA has a substantive 
requirement that impacts must be avoided, minimized 
or adequately mitigated. None of these requirements 
are addressed in this DEIS. It is impossible to truly 
mitigate when the real past actions and cumulative 
impacts are ignored. It is difficult to “mitigate” a 
collapsing ecosystem when the process refuses to 
recognize what is currently happening or what is likely 
to happen due to the proposed actions. Indeed, this 
situation could well occur simply from Denver Water’s 
“Full Use” 2016 scenario whether or not the proposed 
Moffat expansion takes effect. 

Response #799-1: 
The Corps is aware of its obligations under the Clean 
Water Act (CWA) Section 404 regulations. Impacts to 
wetland and waters of the United States (U.S.) and 
other sensitive resources were avoided and 
minimized during the alternatives development 
process. For example, Alternative 1c was re-
configured with different reservoir sizes based on 
feasibility-level engineering analysis and an 
assessment of environmental constraints, primarily 
wetland habitat. 

FEIS Section 5.2 was expanded to include a 
representative analysis of resources prior to the 
implementation of Denver Water diversions. 
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Comment Information Comment Comments and Responses 
Please also refer to Denver Water’s Conceptual 
Mitigation Plan contained in FEIS Appendix M. 

Comment #799-18 (ID 4946): 
Grand Lake water quality and clarity Grand Lake is 
currently suffering from diversions that bring nutrient 
loaded water into the lake. This has caused a marked 
decrease in clarity due to algae growth. Water clarity, 
which historically reached 10 meters, is limited today 
to one meter. With the operation of Windy Gap set to 
expand, more inferior water will be delivered through 
Grand Lake. This will be greatly exacerbated by the 
increased depletions of diluting flows in the Fraser. 
Nutrient rich waste water effluent and agricultural 
runoff will be more highly concentrated when it 
reaches Windy Gap reservoir and then pumped into 
the Colorado-Big Thompson system. This is also 
something the DEIS fails to adequately deal with. 
Denver Water has proposed financial assistance to 
the various waste water treatment plants as separate 
“enhancements” rather than mitigations in the EIS. 
This is unacceptable. These actions must be included 
as mitigations required by the EIS, not through some 
separate deal making. Clean water needs to be 
available to improve water quality along with any 
monetary assistance in waste water treatment. 

Response #799-18: 
Additional water quality analyses have been 
performed on the Fraser River and the Three Lakes 
area, including various temperature studies. Refer to 
FEIS Sections 4.6.2 and 5.2. Appropriate conceptual 
mitigation is discussed in FEIS Appendix M and, if a 
Section 404 Permit is issued, mitigation will be 
included as a condition of the Section 404 Permit. 

Comment #799-16 (ID 4947): 
Conservation, integration and Efficiency First, 
Diversion Last Denver Water is acknowledged as a 
leader in Colorado for its water conservation efforts. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
These efforts however are focused on indoor water 
conservation. Outdoor water use, for lawns and 
landscaping, constitutes half of the total water use in 
the Denver Water service area. Denver Water 
estimates that they will need 34,000 acre feet of 
additional water supply by 2030. The Moffat 
Expansion will provide 18,000 acre feet with 
“aggressive conservation” making up the remaining 
16,000 acre feet. As 50% of all residential water use 
is for lawns and landscaping, any water conservation 
effort that does not place a significant emphasis on 
outdoor water use can hardly be called “aggressive”. 
Denver Water could alternatively obtain 18,000 acre 
feet as proposed by the Moffat Expansion by 
aggressively pursuing outdoor water conservation as 
many other western cities have. Denver Water 
invented the term and concept of “Xeriscape”. They 
need to follow up and become true leaders in outdoor 
water conservation before they come to the west 
slope looking for more. The idea that lawns are the 
drought reserve or that they must avoid “demand 
hardening” is ludicrous. It is robbing Peter (the Fraser 
and upper Colorado now) to pay Paul (future dry 
years in Denver). 

Response #799-16: 
Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, 
it does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. 

Denver Water employs water-use enforcement 
officers to make sure customers understand the rules 
(may lead to fines and water service being 
interrupted). Additionally, Denver Water requires soil 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
amendments to be incorporated into landscaping 
before new taps can be placed. Denver Water also 
educates its customers on the benefits of xeriscaping 
by hosting workshops and operating xeriscape 
demonstration gardens in the Denver Metropolitan 
area. 

Denver Water has focused conservation efforts on 
indoor and outdoor uses and set an aggressive 10-
year conservation goal. Starting in 2007, Denver 
Water accelerated its future conservation and natural 
replacement goals and developed a conservation 
program to reduce customers’ water use by 22% by 
2016. To date, Denver Water customers are using 
20% less water than they were prior to the 2002 
drought. These savings are evenly split between 
outdoor and indoor reductions in use. The Corps 
considers all appropriate and legal measures to 
mitigate for effects caused by any authorized project 
according to NEPA and Section 404 regulations. 

Comment #799-17 (ID 4948): 
Denver Water needs to develop a comprehensive re
use system that uses the existing west slope 
diversions to extinction. This is something they are 
beginning to take seriously. A substantial re-use 
program should be required and in place prior to any 
further diversions from the West Slope. 

Response #799-17: 
All water delivered by Denver Water to its customers 
is classified as reusable or non-reusable. Reusable 
water can be used and reused to extinction. Use of 
reusable water increases Denver Water’s system 
supply and reduces the amount of water diverted 
from other components of the system. 

The main sources of reusable water in Denver 
Water’s Collection System are the Blue River water 
delivered through the Roberts Tunnel, Fraser River 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
water diverted by the Meadow Creek system (the only 
reusable water associated with the Moffat Collection 
System), and transferred agricultural water rights on 
the East Slope. The Metro WWTP and the Bi-City 
WWTP are the primary return points of Denver 
Water’s reusable water. Denver Water keeps track of 
reusable return flows and currently uses, or is 
planning to use, most of its reusable supplies through 
river exchanges, transfers to gravel pits, and to 
supply water for the non-potable recycling project. As 
shown in Table 2-9, approximately 7,600 AF/yr on 
average of unused return flows would be available 
primarily in the winter months, when Denver Water’s 
customer demands, non-potable demands, and 
exchange potential are relatively low. The amount of 
unused reusable supplies available varies 
considerably from year to year, ranging from 0 AF to 
as much as 37,500 AF/yr. Refer to FEIS Section 1.3.1 
(Subheading Non-Potable Recycling Facility). 

Comment #799-4 (ID 4949): 
Front Range water providers have begun to explore 
integration of their systems in order to help with water 
shortages. This is a logical and long overdue strategy 
for dealing with drought. In 2003 the City of Aurora 
came close to running out of water. Denver Water 
and the Northern Colorado Water Conservancy 
District could have helped Aurora through integrated 
systems had they been in place. It should be required 
that the current “Balkanized” system of separate 
water provider fiefdoms on the Front Range be 
eliminated and systems be integrated before any 
more water is diverted from the West Slope. 

Response #799-4: 
Where applicable, Denver Water enters into 
agreements to integrate system components. Some 
examples include Englewood’s Meadow Creek 
Collection System, Welton Reservoir, the proposed 
Water Infrastructure and Supply Efficiency project, 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
and various emergency-treated water interconnects 
with other water utilities in the Denver Metropolitan 
area. An example of a cooperative project that failed 
is Two Forks Dam and Reservoir. Several East Slope 
entities, including Centennial Water and Sanitation, 
Consolidated Mutual, Aurora, Westminster, and 
others, entered into the Metro Agreement and started 
the Section 404 process to evaluate the construction 
of Two Forks Dam and Reservoir. The 404 
application was vetoed by the EPA and the water 
entities have pursued conservation, recycling and 
other supply projects to meet its water needs. 

Comment #799-32 (ID 4968): 
Water Quality Impacts The DEIS (p 4-40) states 
“Additionally, the increased diversions from across 
the watershed result in lower flows at the Winter Park 
Water and Sanitation District and the Fraser 
Sanitation District discharges. This, combined with 
the expected growth in Grand County, causing 
increases in wastewater treatment plant effluent 
discharge, result in a larger percentage of the river 
being wastewater. More stringent discharge permits 
may be required for both plants if the projected low 
flow is less than the current acute flow used to 
calculate the discharge permit. Near Crooked Creek, 
changes in flow in the Fraser River are projected to 
be less than 15% and no additional changes in water 
quality due to the Proposed Action are anticipated.” 
At certain times of the year, most notably in May and 
June, the depletions in flows throughout the Fraser 
main stem will substantially exceed 15%. The 
reduced flows and increased discharges from the 
wastewater treatment plants could have serious and 
significant impacts on water quality of the Fraser 
during these times. While the annual flow reductions 
may be below the CDPHE threshold, these shorter 
more severe flow reductions will create an 
unacceptable burden on the existing wastewater 
discharge systems. It is unreasonable to foist the 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
expense and consequences of more stringent 
discharge permit requirements on the treatment 
plants of the Fraser Valley. It will also create a more 
serious situation for the treatment of domestic water 
supplies at these times of year. 

Response #799-32: 
Additional water quality analysis, including impacts to 
WWTPs discharging to the Fraser River, were 
performed on the Fraser River and the Three Lakes 
area. Please see FEIS Sections 4.6.2 and 5.2. 

Comment #799-31 (ID 4969): 
The DEIS ignores the very real impacts that this 
project will have to a host of water quality issues 
further downstream. Ignoring the real cumulative 
impacts as this DEIS does in no way negates the 
reality of those impacts. Pretending there are no 
impacts further downstream from the project study 
area is another fantasy this DEIS engages in. These 
impacts include: The best water is being diverted. 
When the better quality headwaters are diverted out 
of the basin the concentration of contaminants 
increases downstream due to lack of dilution. 
Concentration of Sediments and TDS are increased. 
Significant flow reductions in the headwaters will 
concentrate pollutants, in some cases exponentially 
to the river flow far downstream from the projects 
study area. 

Response #799-31: 
Those stream segments between Kremmling and the 
State line that are listed in the 2012 Section 303(d) 
and Monitoring and Evaluation List are discussed in 
FEIS Sections 4.6.2 and 5.2. 

Comment #799-30 (ID 4970): 
Salt concentrations already exceed Safe Drinking 
Water Act requirements. Salinity has become a 
significant issue with compliance with Safe Drinking 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
water requirements. Negative impacts from salinity to 
agricultural production are well documented and have 
resulted in the Colorado River Basin Salinity Control 
Act. Increased salinity severely degrades drinking 
water quality and public acceptance and confidence 
in drinking water supplies. As drinking water quality 
deteriorates many point of use treatments systems 
(softeners) are installed which rely upon salt based 
ion exchange systems which further increase salinity 
loads. TDS levels in the Colorado River already 
exceed Secondary Maximum Contaminant levels 
(SMCL) of 500 mg/l set forth in the Safe Drinking 
Water Act and Colorado Department of Public Health 
and the Environment (CDPHE) drinking water 
standards. 

Response #799-30: 
Sodium is not regulated by the Safe Drinking Water 
Act. EPA has issued a guidance level of 20 milligrams 
per liter (mg/L) that was developed for those 
individuals restricted to a total sodium intake of 500 
mg/day and should not be extrapolated to the entire 
population. EPA recommends sodium concentrations 
in drinking water between 30 and 60 mg/L based on 
aesthetic effects (i.e., taste). Neither of these levels is 
Federally enforceable. If the writer is referring to total 
dissolved solids (TDS) (many times referred to as 
“salinity”), the EPA has a secondary standard of 500 
mg/L, again unenforceable. This level has been set 
for aesthetic reasons. The highest level, as shown in 
FEIS Section 3.2 on the Colorado River (which has 
higher levels of TDS than the Fraser or Williams Fork 
rivers) is 210 mg/L, near Kremmling, well below the 
secondary level of 500 mg/L. The Colorado River 
Basin Salinity Control Act limits the increase in salinity 
in domestic wastewater discharges as compared to 
the water supply. The Moffat Project does not 
influence or impact the increase in salinity in domestic 
wastewater due to household inputs (i.e., detergent, 
soaps, waste disposal). 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Additional water quality analysis was performed on 
the Fraser River and the Three Lakes area. Please 
refer to FEIS Sections 4.6.2 and 5.2. 

Comment #799-29 (ID 4971): 
Wastewater treatment plant effluent concentrations 
will increase in the Colorado River. Many Wastewater 
Treatment Plants discharge below the transbasin 
diversions resulting in rivers that are becoming 
increasingly Effluent Dominated Streams. These 
discharges coupled with reductions in headwater 
flows result in higher concentrations of emerging 
contaminants and Endocrine Disrupting Chemicals 
(EDC), including pharmaceuticals, personal health 
care products, herbicides, pesticides, synthetic and 
volatile organic chemicals. Recent testing of a reach 
of the mid Colorado River tested positive for 11 of 31 
tested Endocrine Disrupting Chemicals that were 
analyzed. Further testing indicated 7 of these EDC 
were found in the finished drinking water of a mid 
river municipality. Further depletions of clean water 
from the headwaters will exacerbate this situation for 
many miles downstream. 

Response #799-29: 
The Fraser River is not an effluent dominated stream. 
The current maximum percentage of stream flow that 
could be contributed by the Fraser WWTP is 21%, 
based on the National Pollutant Discharge Elimination 
System (NPDES) permit issued by CDPHE. For 
periods in which flow in the Fraser would decrease 
between Full Use of the Existing System and Full Use 
with a Project Alternative (2032), the maximum 
percentage of stream flow contributed by the Fraser 
WWTP is 6.7%, as shown in DEIS Table 4.1-5. Thus, 
where changes would occur, the percentage of flow 
due to WWTP contributions is still below that 
determined acceptable by the CDPHE. In addition, 
the proposed Project would not divert water during 
dry years or times of low flow. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #799-28 (ID 4972): 
Algal blooms and stream Eutrophication will increase. 
Increased Nitrogen and Phosphorous levels will 
cause algae blooms in Colorado River. Algal blooms 
create taste and odor problems in drinking water. 
Eutrophication depletes oxygen and will lead to 
increased degradation of the aquatic environment. 
The upper Colorado is already at the point of 
ecological collapse and this will greatly exacerbate 
that situation.  

Response #799-28: 
Additional water quality analysis, including nutrients 
(nitrogen and phosphorus), was performed on the 
Fraser River and the Three Lakes area. Please refer 
to FEIS Sections 4.6.2 and 5.2. 

Comment #799-27 (ID 4973): 
The DEIS fails to consider human health impacts of 
degraded water quality. Degraded water quality is a 
human health issue, which should be considered in 
this DEIS. The cumulative impacts of basin diversions 
clearly degrade water quality. In addition, the 
resulting water quality degradation has severe 
economic implications to Western Slope Water Users 
regarding compliance with Federal and State 
regulations. The DEIS does not adequately 
addressed these issues. 

Response #799-27: 
The possible impacts to human health are discussed 
in DEIS Section 4.1.1.2 and FEIS Sections 4.6.2 and 
5.2. Each stream segment discussion includes a 
discussion of Federal Drinking Water Standards. 

Comment #799-26 (ID 4974): 
Conclusion The DEIS as written is woefully 
inadequate. The incremental nature of the DEIS 
along with the consideration of this project in 
complete isolation of other diversions, time and reality 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
is an utter miscarriage of the NEPA process. While 
Colorado water law may not require consideration of 
cumulative impacts, economic impacts or water 
quality impacts, NEPA does. 

Response #799-26: 
Potential cumulative impacts of the Moffat Project 
combined with other reasonably foreseeable projects 
are described in DEIS Chapter 5. 

Comment #799-25 (ID 4975): 
A supplemental DEIS is required at minimum. The 
Corps and Bureau of Reclamation should work 
together and develop a full Programmatic EIS for the 
entire upper Colorado Basin. The cumulative impacts 
from past diversions along with a variety of proposed 
projects demand such an action. 

Response #799-25: 
Please see the response to Comment ID 4960. 

Comment #799-24 (ID 4976): 
This DEIS also fails to adequately consider the 
impacts from Climate Change and potential energy 
development within the Colorado River Basin. Again, 
while the cumulative impact requirements do not 
include “the universe”, they must make a serious 
effort to consider the actual cumulative reality in 
which the project is situated. This DEIS does not. 

Response #799-24: 
The DEIS addressed climate change in Section 5.4 
and described the impacts of expected yield of the 
Moffat Collection System related to earlier and more 
concentrated spring runoff: 

"Many scientific studies have predicted an increase in 
temperatures, resulting in changes in the composition 
of winter precipitation and the timing of spring 
snowmelt. In other words, as temperatures rise the 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
West could receive more winter precipitation in the 
form of rain versus snow and the snow that does 
accumulate would melt earlier in the spring than in 
past years. In Colorado, the onset of stream flows 
from melting snow has shifted earlier by two weeks 
between 1978 and 2004 and the timing of runoff is 
projected to shift earlier in the spring (Western Water 
Assessment 2008). If this were to occur, it is likely 
that the yield of the Moffat Collection System would 
decrease due to existing capacity constraints. The 
Moffat Collection System canals and tunnels are only 
capable of transporting a certain amount of water 
before reaching hydraulic limitations. Additionally, 
South Boulder Creek is only capable of transporting 
approximately 1,200 cfs at Pinecliffe before flooding 
concerns arise. If runoff were to occur in a condensed 
timeframe, it is likely that hydrological limitations in 
the Moffat Collection System could decrease Denver 
Water’s yield. Furthermore, a condensed timeframe 
for runoff would likely mean a reduction in the number 
of days Denver Water’s water rights is in priority to 
divert water. This could result in Denver Water 
building additional replacement sources to ensure an 
adequate supply of water for its customers." 

Although there is valid concern in the scientific 
community that global climate change may affect 
future water supplies in Colorado, there is little 
quantitative or even qualitative data with which to 
accurately predict or portray these changes, and 
consequently with which to integrate reasonably 
predictable cumulative effects of the Proposed Action. 
The 2008 Western Water Assessment report 
prepared for the CWCB, Climate Change in Colorado, 
indicates that, “In all parts of Colorado, no consistent 
long-term trends in annual precipitation have been 
detected. Variability is high, which makes detection of 
trends difficult. Climate model projections do not 
agree whether annual mean precipitation would 
increase or decrease in Colorado by 2050. The multi-
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
model average projection shows little change in 
annual mean precipitation.” The 2009 USGS Circular 
1331, Climate Change and Water Resources 
Management: A Federal Perspective, indicates that 
climate change has the potential to affect many 
sectors in which water resource managers play an 
active role, including water availability. The study 
concedes two pertinent points: 1) the best available 
scientific evidence based on observations from long-
term monitoring networks indicates that climate 
change is occurring, although the effects differ 
regionally; and 2) climate change could affect all 
sectors of water resources management, since it may 
require changed design and operational assumptions 
about resource supplies, system demands or 
performance requirements, and operational 
constraints. These studies reflect general trends that 
there is concern regarding the effect of climate 
change on the Proposed Action, however the 
absence of quantified climate-induced decreases in 
flows related to the Proposed Action makes it 
impossible to evaluate the changes with more than a 
speculative quality. Climate change is an evolving 
science, as such the Corps updated the FEIS 
(Section 4.4) with more recent technical 
documentation, including the joint Corps-Reclamation 
planning document titled Addressing Climate Change 
in Long-Term Water Resources Planning and 
Management: User Needs for Improving Tools and 
Information (Brekke 2011). 

The concept of systematic interdisciplinary approach 
to cumulative effects is central to NEPA analysis, but 
is only defined in very general terms. Accordingly, the 
Act relies on the Federal agencies to establish their 
own methods and procedures within the framework of 
the regulatory requirements. Therefore, the Corps as 
the lead Federal Agency of the Moffat Project EIS 
believes the analysis is adequate. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
CEQ interprets NEPA regulations on cumulative 
effects as requiring analysis and a concise 
description of the identifiable present effects of past 
actions to the extent that they are relevant and useful 
in analyzing whether the reasonably foreseeable 
effects of the action and its alternatives may have a 
continuing, additive and significant relationship to 
those effects. The environmental analysis required 
under NEPA is forward-looking, in that it focuses on 
the potential impacts of the Proposed Action that an 
agency is considering. Thus, review of past actions is 
required to the extent that this review informs agency 
decision-making regarding the Proposed Action. 

The Corps has considered that past water-related 
actions, such as impoundments and diversions, have 
affected the Colorado River and are accounted for in 
the analysis of Current Conditions. The DEIS 
catalogues a list of past projects in Section 5.2. 
These projects were included in PACSM to 
sufficiently account for and represent past actions. In 
addition, effects of past actions on existing flows are 
accounted for and disclosed in the DEIS Chapter 3 
Affected Environment, specifically Section 3.1. 

Comment #799-33 (ID 4967): 
I hope that you will take the NEPA process and the 
real impacts of this project seriously. This whole long 
and expensive process has been little more than a 
farce, and an insult to the citizens of Colorado. 

Response #799-33: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #804 Comment #804-10 (ID 4814): 
Carol Sidofsky Please enter my comments (this letter) into the official 

record, and please choose the NO ACTION 
ALTERNATIVE, re: Windy Gap/Moffat firming project, 
for reasons explained in my letter here. 

Response #804-10: 
The Corps notes the comment. 

Comment #804-5 (ID 4813): 
The United States Army Corps of Engineers (USACE) 
must consider the cumulative, unintended, and 
consequential effects of the following 2 projects-- the 
Windy Gap Firming Project (under control of the 
Bureau of Reclamation), and the Moffat Firming 
project, (under control of the USACE),-- as ONE 
project, since the waters of the two projects are 
linked. All the water in the Upper Colorado River 
basin is interrelated. All the water must be considered 
as a whole, rather than being considered piece by 
piece. 

Response #804-5: 
The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions 
occur, what type of reductions take place, and the 
magnitude of reductions; that is, reductions occur 
only in wet years when the system can absorb the 
flow changes. Additionally, the Moffat Project and 
WGFP would not divert West Slope water in dry 
years. The timing and magnitude of impacts 
associated with Moffat Project diversions on surface 
water-related resources such as water quality, 
aquatic biological resources, and stream morphology, 
are anticipated to be negligible to minor. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
DEIS Section 4.1.1.2 under the sub-heading 
Colorado River Water Quality acknowledges: “The 
Colorado River from the Fraser River to the Blue 
River is influenced by a number of East Slope 
entities, most notably withdrawals from the Fraser 
River watershed, the C-BT Project, and the Windy 
Gap Project.” Additional water quality analysis has 
been performed on the Fraser River and the Three 
Lakes area, including potential effects from the C-BT 
System. Please refer to FEIS Sections 4.6.2 and 5.2 
for a discussion of this analysis. 

Comment #804-14 (ID 4812): 
Also, implementation of Grand County's Stream 
Management Plan must be considered along with the 
aforementioned two firming projects. No decisions 
regarding the Moffat Firming Project must be made, 
until all of these documents are considered together, 
as being one project. 

Response #804-14: 
The GCSMP has been reviewed and appropriate data 
contained therein has been incorporated into the 
FEIS for the following resources: water quality 
(Sections 3.2 and 4.6.2), geomorphology (Section 
4.6.3), wetlands and riparian areas (Section 3.8), 
PHABSIM data for analysis of aquatic biological 
resources (Sections 3.11, 4.6.11 and 5.11), and 
recreational flows analysis (Sections 4.6.15 and 
5.15). 

Appropriate conceptual mitigation components were 
incorporated into the FEIS (see Appendix M) and, if a 
Section 404 Permit is issued for the Moffat Project, 
mitigation will be evaluated and required, including 
Adaptive Management for mitigation. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #804-6 (ID 4811): 
Cumulatively, with these and other projects, 85% of 
the Upper Colorado River basin water would go 
outside of the Upper Colorado River basin. 

Response #804-6: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #804-16 (ID 4810): 
Reduced water volume in the Upper Colorado River 
basin has resulted in higher river temperatures, 
greatly increased algae growth, greatly increased 
weed growth and this has greatly reduced water 
clarity, thereby tremendously increasing turbidity. 
People I know, who raft the Grand county rivers when 
there is water in them, have noticed that the water 
clarity of the Colorado River downstream from 
Kremmling was hugely reduced this year (summer of 
2009). People who raft downstream from Kremmling, 
have noted that recently, they have seen more of, 
and alarmingly large amounts of algae, than they 
have ever seen, in the last 30 years, in that stretch of 
the Colorado River. 

Response #804-16: 
The evaluation of water quality in the EIS was based 
on multiple years of data since the natural 
environment can vary greatly from year to year. 
Additional water quality analysis, including 
temperature, was performed for the Fraser River. 
Additional water quality analysis was performed for 
the Three Lakes area. Please refer to FEIS Sections 
4.6.2 and 5.2. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #804-3 (ID 4809): 
Denver Water uses a trick, to "spin" statistics to their 
advantage: They use monthly average data rather 
than daily stream flow data, and by doing this, they 
remove from your and our view, alarmingly fluctuating 
data, giving the false impression of a smooth data 
curve. Another trick used by Denver Water, to skew 
data to their advantage, is that they conveniently left 
out some drought years, in their "modeling" for this 
project. Yet, modeling for this project must consider 
what happens to flows in the upper Fraser Valley with 
the Shoshone call both off and on, not just off, as the 
Environmental Impact Statement (EIS) shows. This 
project must give consideration to the upper river 
flows in the event that the Shoshone call were to go 
away. In evaluating this project, the USACE must 
consider the fact that Denver Water measures the 
Fraser River flows at a location far downstream from 
their out-take location, and that several streams have 
joined into the Fraser River between the out-take 
locations, and the measuring location. This quite 
clever manipulation of data measurements, results in 
"fake" (not real) stream flow readings/data, that does 
not show the real situation in the stretch where 
Denver Water has withdrawn/diverted water. 
Therefore: The Corps must require that monitoring 
gauges be placed directly downstream from all of 
Denver Water's diversion points. 

Response #804-3: 
A combination of daily and monthly hydrologic data 
was used for evaluations of resources dependent on 
flows or reservoir storage contents and levels. 
Average monthly and annual summaries of stream 
flows, diversions, reservoir contents, surface 
elevations, and surface areas for average, wet, and 
dry conditions were used to support general 
characterizations of hydrologic changes associated 
with each Moffat Project alternative. Daily data were 
used in resource assessments where the magnitude 
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Comment Information Comment Comments and Responses 
or value of the resource is especially sensitive to daily 
hydrologic changes and where the use of average, 
wet, and dry monthly values would mask the severity 
of the effects on those resources. Daily data was 
utilized to evaluate effects on several resources, 
including surface water, aquatic resources, stream 
morphology, recreation, floodplains, riparian and 
wetlands areas, wildlife and special status species, 
and water quality (see DEIS Section 4.1, subheading 
Use of Daily and Monthly PACSM Data for Resource 
Evaluations). Daily data were used to generate flow 
duration curves and daily hydrographs, and to 
determine the frequency and magnitude of daily flow 
changes (see DEIS Appendices H-4, H-5 and H-6). 

The model period used in the DEIS from 1947 
through 1991 provides a broad range of average, wet, 
and dry flow conditions for evaluating hydrologic 
impacts. The characteristics of the study period 
including the number of years included, range of 
hydrologic conditions, and sequences of year-types is 
important, whereas, the specific years in the study 
period are not relevant because the model relies on 
natural flows which remove man-made alterations to 
the water supply. A separate assessment of the 
2002-2003 period was completed by Denver Water to 
determine whether inclusion of an extreme drought 
year would change conclusions regarding hydrologic 
effects due to the Moffat Project. Results of that 
assessment indicated that in drought years like 2002, 
Denver Water would not divert additional water due to 
the proposed Moffat Project because Denver Water 
would already divert the maximum amount physically 
and legally available under their existing water rights 
without additional storage in their system. Denver 
Water’s analysis also concluded that for Denver 
Water’s system, the mid-1950’s drought is a more 
severe drought period than the recent drought. The 
current model study period also addresses the carry-
over or recovery effects of additional Denver Water 
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Comment Information Comment Comments and Responses 
diversions in wet years following dry years like 2002 
and 2003. The study period from 1947 through 1991 
includes several series of dry years followed by wet 
years, which illustrate the effects of increased 
diversions to refill storage. For example, the existing 
study period includes the mid-1950’s drought followed 
by 1957 (a wet year), 1963 and 1964 (dry years) 
followed by 1965 (wet year), and 1981 (dry year) 
followed by several wet years in the mid-1980’s. 
These sequences of years allow for an evaluation of 
impacts associated with diverting additional water in 
wet years following dry years. The model study period 
is suitable for estimating hydrologic effects associated 
with the EIS alternatives for both direct effects and 
cumulative effects because it includes a broad range 
of average, wet, and dry years, and sequences of 
years that include dry years followed by wet years. 
Extension of the modeling period to include additional 
dry and wet years would not substantially change the 
predicted impacts to flows as a result of the proposed 
Moffat Project. 

The Shoshone call reduction per the agreement 
between Denver Water and Xcel Energy (Shoshone 
Agreement) is analyzed as a reasonable foreseeable 
action in DEIS Section 5.3.1 under the subheading 
Reduction of Xcel Energy’s Shoshone Power Plant 
Call. The analysis of the Shoshone call reduction 
describes the potential frequency and magnitude of 
hydrologic effects when the call reduction is in place. 
Denver Water diverted an additional 4,739 AF in 2003 
and 14,141 AF in 2004 due to the relaxation of the 
Shoshone call in those years. While Denver Water’s 
diversions may increase under a Shoshone Call 
reduction, diversions with or without the Moffat 
Project would be the same since available storage 
capacity in Gross Reservoir would not be a limiting 
factor in dry years when the Shoshone Call reduction 
would be invoked per the Shoshone Agreement. The 
Shoshone Agreement would provide limited additional 
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Comment Information Comment Comments and Responses 
water to the Moffat Collection System because 
Denver Water retains enough water in Williams Fork 
Reservoir to exchange against out-of-priority 
diversions in the Moffat Collection System. The 
elimination of a call at the Xcel Shoshone Power 
Plant was not considered as a RFFA because there 
isn’t reasonable certainty as to the likelihood of that 
action occurring within the same projected time 
period at the Moffat Project. Modeled stream flows in 
the Fraser River Basin would remain essentially the 
same with or without the Shoshone call reduction 
since Denver Water retains enough water in Williams 
Fork Reservoir to exchange against out-of-priority 
diversions in the Moffat Collection System. Modeled 
stream flows along the Colorado River downstream to 
the confluence with the Williams Fork River would 
also be similar with or without a Shoshone call since 
diversions at Windy Gap are more often constrained 
by the instream flow requirements below Windy Gap 
as opposed to the Shoshone call. 

The measurement of bypass flows at the Fraser River 
near Winter Park gage is a condition included in 
Paragraph 3a of the Stipulations to the 1970 
Amendatory Decision. Denver Water’s current 
operations, which include measurement of the bypass 
flow requirement at that gage, are consistent with the 
Amendatory Decision. This may result in less flow 
bypassed at the diversion than measured at the gage, 
however that is not a manipulation of data 
measurements or a “fake” stream flow reading. 

Comment #804-7 (ID 4808): 
Denver Water must be required to conserve and fix 
their ditches and leaks, before they are allowed to 
take any more western slope water.  

Response #804-7: 
Denver Water operates almost 3,000 miles of pipes in 
the treated water system. Denver Water has 
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Comment Information Comment Comments and Responses 
programs to monitor and maintain the distribution 
piping, including leak detection, corrosion monitoring, 
valve testing, water quality testing, pressure 
monitoring and fire flow testing. Denver Water’s leak 
detection program is a crucial component of 
conservation and system maintenance. Year-round 
leak programs have been in place since 1981. The 
current leak detection program includes system 
loggers and mobile sonic detection devices, which 
are used to survey the system and to pinpoint leaks. 
Denver Water has a team dedicated to leak detection 
tasks, with the goal of covering all pipes every 5 
years. All leaks detected are repaired. Denver 
Water’s distribution system leak and break rate is less 
than half the national average. Three programs for 
pipe renewal have been operating since at least 
1960; the main replacement program, the pipe 
rehabilitation (cement mortar lining) program, and the 
system improvements program. Collectively, these 
programs are geared to reducing leak losses, 
improving fire flow and water quality, minimizing 
interruptions, and maintaining high service standards. 
In 2009, the Denver Water Board approved major 
increases on the replacement and rehabilitation 
programs, and expenditures are expected to double 
over the next ten years. 

In addition, over the last 20 years, Denver Water has 
been decommissioning ditches and transferring 
customers to more efficient irrigation sources such as 
the non-potable reuse project. 

Comment #804-12 (ID 4807): 
The USACE must, at the very least, require Denver 
and municipalities that Denver Water sells water to, to 
not allow lawns to be created, that need to be 
watered, for any new construction. Preferably, the 
USACE must require Denver and cities they sell 
water to, to prohibit all front range lawns from being 
watered with western slope water, since 
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Comment Information Comment Comments and Responses 
(astoundingly), over 60% of single family water use in 
Denver, is for-- watering lawns! 

Response #804-12: 
Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, 
it does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 
404 regulations. 

Comment #804-13 (ID 4806): 
The proposed mitigations that are mentioned in the 
EIS summary are completely inadequate, and worse 
yet, these minimal proposals are not even actually 
part of the EIS! The USACE must hold Denver Water 
to full mitigation standards for any additional takings 
that the USACE would possibly allow. Instead of 
being merely conceptual, the USACE must spell out 
all required mitigation. Because any and all impacts 
for Denver Water's proposed project may turn out to 
be greater than has been projected, the USACE must 
hold Denver Water responsible for future needed 
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Comment Information Comment Comments and Responses 
corrections. 

Response #804-13: 
The Corps will include specific mitigation measures 
that are enforceable through a Section 404 Permit, if 
issued. CDPHE will also include specific water quality 
mitigation measures that are enforceable through a 
Section 401 Certification. USFWS will include specific 
requirements to protect threatened and endangered 
species that are enforceable through a BO. In 
addition, Denver Water has entered into three 
agreements that would enhance the existing 
environment and provide additional protections: 
CRCA, Learning by Doing (LBD) Cooperative Effort, 
and Fish and Wildlife Enhancement Plan, copies of 
which are provided in FEIS Appendix M. Each of 
these plans will be implemented through permanent 
agreements between the parties. The Corps will 
consider these agreements, along with all 
“reasonably foreseeable future actions” in its decision 
process regarding the proposed Moffat Project. 
These agreements are not intended to mitigate the 
impacts of the proposed Project; instead, the purpose 
is to improve existing conditions of aquatic 
environments in the Colorado River Basin should 
Gross Reservoir be enlarged. 

Appropriate conceptual mitigation components were 
incorporated into FEIS Appendix M and, if a Section 
404 Permit is issued for the Moffat Project, mitigation 
will be evaluated and required. 

Comment #804-11 (ID 4805): 
Because diverted western slope water, goes to the 
Atlantic Ocean, instead of to the Pacific Ocean, this 
lost, diverted water cannot truly be mitigated for, and 
therefore, the no action alternative is the best, least 
damaging, preferrable option. 
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Comment Information Comment Comments and Responses 
Response #804-11: 
The Corps notes the comment. The No Action 
Alternative is one which results in no construction 
requiring a Corps Section 404 Permit. It may be 
brought by (1) Denver Water electing to modify its 
proposal to eliminate work under the jurisdiction of 
the Corps or (2) by the denial of a Section 404 
Permit. An appropriate evaluation of the No Action 
Alternative was made in accordance with NEPA 
Regulations (40 CFR 1502.14(d)) and Section 404 
Regulations (33 CFR 325 Appendix B.9.b(5)(b)).The 
EIS compares the environmental effects of the action 
alternatives to those resulting from the No Action 
Alternative. In developing the No Action Alternative 
for the Moffat Project, the Corps required that Denver 
Water develop an alternative that did not require a 
Corps permit, yet did manage supply and demand to 
meet 15,000 AF/yr of supply. Since it is unrealistic to 
assume no future growth would occur and unrealistic 
that Denver Water would implement no changes to 
meet future water supply needs, the Corps consulted 
with Denver Water on what steps they would take to 
meet their water supply needs in the absence of the 
Moffat Project. The Corps believes the steps outlined 
for various restriction scenarios was a reasonable 
approach for developing the No Action Alternative. 

Comment #804-4 (ID 4804): 
For the Fraser River to survive, high water flows in it, 
are necessary. This is especially true, since Berthous 
Pass was widened, causing much more sand to be 
used on Highway 40, over Berthoud Pass, for 
example, 9000 tons of sand on just the west side of 
Berthoud Pass. Especially in the Fraser River, high 
spring flows are needed to flush away this sandy road 
sediment. However, normal high flows cannot 
happen, when there are trans basin diversions. 
Although there are some catch basins on Berthoud 
Pass that capture a small amount of the sediment 
that would otherwise end up in the Fraser River, there 
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Comment Information Comment Comments and Responses 
are not enough of these catch basins. 

Response #804-4: 
High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years 
with a Moffat Project alternative on-line, high flows 
would still occur during runoff. For example, at the 
Fraser River near Winter Park gage, the average 
daily peak flow in a wet year under Full Use of the 
Existing System would be approximately 190 cfs 
versus 177 cfs under the Proposed Action, which is a 
reduction of 13 cfs or 7%. At the Fraser River below 
the confluence with Crooked Creek, which is 
downstream of all Denver Water’s diversions in the 
Fraser River Basin, the average daily peak flow in a 
wet year under Full Use of the Existing System would 
be approximately 1,243 cfs versus 1,152 cfs under 
the Proposed Action. The daily peak flow in an 
average wet year would be reduced by 91 cfs or 7% 
at that location. There would be little change in the 
timing of the peak flow in an average wet year at 
those locations. At the Winter Park gage, the peak 
flow in an average wet year under Full Use of the 
Existing System and the Proposed Action would 
occur at the same time in late June. Below the 
confluence with Crooked Creek, the peak flow in an 
average wet year would be delayed about one week 
from June 13 to June 21 under the Proposed Action 
compared to Full Use of the Existing System. The 
reduction in the peak flow in an average wet year 
would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 
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Comment Information Comment Comments and Responses 
Additional information on high flows was added to 
Section 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA 
was used to evaluate the change in frequency, 
duration, magnitude, and timing of high flow pulses, 
small floods (2-year flood) and large floods (10-year 
flood) at the same locations. IHA is a tool for 
calculating the characteristics of altered hydrologic 
regimes. 

Denver Water’s diversions from the Fraser River 
would continue to be subject to bypass requirements 
pursuant to the ROW agreements with USFS. 

FEIS Section 5.11 evaluated the impacts of changes 
to sediment transport, minimum flows, and flushing 
flows on aquatic resources in the Project area. 
Appropriate mitigation for any predicted impacts that 
could occur in the streams is included in FEIS Section 
5.11.7 and Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected 
flows changes as the result of additional water 
diversions during high spring flow conditions were 
supplemented in the FEIS. Additional assessments 
included added sampling sites, review of historic 
photos, sensitivity analysis of sediment supply and 
sediment transport equations and an assessment of 
Phase 2 sediment transport. Analyses of the existing 
systems are provided in FEIS Section 3.3. 
Assessments of the streams’ predicted response to 
proposed flow changes are provided in FEIS Sections 
4.6.3 and 5.3. 
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Comment Information Comment Comments and Responses 
The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

An additional sediment sampling and transport 
modeling site was added on the Fraser River to better 
understand impacts of traction sand. Historic 
responses of the Fraser River were also completed 
using aerial photographs, gaging data and channel 
cross section to evaluate past impacts. Analyses of 
the existing systems are provided in FEIS Section 
3.3. Assessments of the streams’ predicted response 
to proposed flow changes considering traction sand 
are provided in FEIS Sections 4.6.3 and 5.3. 

Comment #804-15 (ID 4803): 
High flows are also needed, to decrease the adverse 
health effects on people, animals, and plants, of the 
discharge of toxic heavy metals near the Moffat 
Tunnel. Toxic pollutants, such as these heavy metals, 
become more concentrated in the remaining lowered 
stream flow, when river flows are decreased. 

Response #804-15: 
The discharge at the Moffat railroad Tunnel is 
regulated under an NPDES permit, which prevents 
harmful concentrations of constituents. 

Comment #804-8 (ID 4802): 
It appears that Denver Water's motive for this project 
is at least partly profit driven. Some of the additional 
water requested to be diverted from the Upper 
Colorado River basin is to be sold outside of Denver 
Water's district. Denver Water must not allow use of 
their infrastructure by other enitities to move West 
Slope water to the Front Range. Additionaly, Denver 
Water wants this water to build redundancy into their 
delivery system. Denver Water has a problem with 
conflict of interest. They make money by selling 
water. When users conserve, Denver Water sell less 
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Comment Information Comment Comments and Responses 
water. If they expand the area they sell water to, 
conservation won't hurt them as much and they can 
continue to degrade west slope water quantity and 
quality. No priority should be given to water Denver 
Water is requesting to be sold outside of their district. 
Denver Water is killing a natural environment to 
sustain an unnatural environment. 

Response #804-8: 
Denver Water does not make a profit on its water 
sales. Denver Water is a not-profit public utility that is 
governed by the Denver City Charter. Water rates are 
determined using cost of service methodology. In 
general, more than 90% of Denver Water’s costs are 
fixed and do not fluctuate with customers water use. 
Additionally, Denver Water has a fixed service area 
and does not have any plans to increase that service 
area. Furthermore, the CRCA, which appears in FEIS 
Appendix M, limits Denver Water’s ability to increase 
the size of its service area. 

Comment #804-1 (ID 4801): 
That Denver Water states there are no or minimal 
adverse impacts to their diversions is simply not true. 
The proposed Alternatives create adverse impacts to 
flora, fauna, aquatic life, water quality and quantity, 
wetlands, riparian areas and cultural resources. Also, 
there would be adverse impacts during construction 
related to air quality, noise and transportation. Every 
year is a drought year for the Fraser River. 
Remember, it was named the third most endangered 
river in the US by American Rivers in 2005. 

Response #804-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. Information 
gained from www.americanrivers.org indicates that 
American Rivers reviews nominations for the 
"America’s Most Endangered Rivers" report from river 
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Comment Information Comment Comments and Responses 
groups and concerned citizens across the country. 
Per the website, the report is not a list of the nation’s 
“worst” or most polluted rivers, but rather it highlights 
rivers facing management decisions. Since it appears 
that American Rivers’ criteria for evaluation of river 
conditions is subjective, the comment is simply noted. 

Comment #804-9 (ID 4800): 
I strongly recommend the No Action Alternative. The 
No Action alternative is the least damaging choice 
and keeps more water in the Upper Colorado River 
basin in which it belongs. Each of the other 
Alternatives will create more opportunities for greater 
evaporation and leakage as well as the adverse 
impacts mentioned above. Just the fact that there are 
hazardous material sites involving 3 of the 5 
proposed Alternatives (1c, 8a, 13a) should eliminate 
those proposed alternatives from any consideration at 
all. The Corps is required by the Clean Water Act to 
approve only the least environmentally damaging 
alternative. 

Response #804-9: 
Concerns were raised during scoping regarding 
radioactive contamination at the Rocky Flats site 
located north of the Leyden Gulch Reservoir site 
(Alternative 1c). As described in DEIS Section 3.18.2.2, 
soil and groundwater at Rocky Flats has been 
extensively analyzed for radioactive isotopes and other 
contaminants. Extensive remediation has also been 
conducted at Rocky Flats with site closure completed 
in 2006. No recognized hazardous material sites were 
identified from the database search within the Leyden 
Gulch Reservoir site. The Rocky Flats site north of 
Leyden Gulch and two landfills on the eastern border 
of the site, however, were generated from the 
database search. Two underground storage tanks, two 
aboveground storage tanks, abandoned utility lines, 
and a concrete slab were documented during a site 
visit as potential hazardous materials sites. Poles 
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Comment Information Comment Comments and Responses 
located in the proposed reservoir inundation area 
would be removed along with any stained soil prior to 
construction activities. DEIS Table 4.18-1 summarizes 
hazardous materials sites adjacent to and within the 
Leyden Gulch Reservoir site. Impacts associated with 
these sites are anticipated to be minor during 
construction. 

Alternatives 1c, 8a, and 13a are expected to have a 
high number of hazardous waste sites associated 
with the urban location of large portions of these 
alternatives (e.g., conduits). If Alternative 8a, 10a, or 
13a is selected and permitted by the Corps, any 
hazardous waste sites would be dealt with in 
accordance with Federal, State, and local regulations. 

The Corps evaluated compliance with NEPA and 
CWA Section 404 regulations (FEIS Appendix K), but 
has not yet determined the least environmentally 
damaging practicable alternative (LEDPA). The Final 
LEDPA determination, which includes an evaluation 
of the No Action Alternative, would be made as part 
of the combined EIS/404 Record of Decision. 

Comment #804-2 (ID 4799): 
Denver Water must not be allowed to keep operating 
as if the water supply will never end. We see how 
there is now virtually no water in the Fraser River and 
how low and degraded the Upper Colorado River is 
and we see the degraded condition of the lakes, 
especially Grand Lake. At some point, there will be no 
more water to take from the Upper Colorado River 
basin. Then, what would happen when our aquifers 
are drained and our wells dry up because so much 
water has been taken away from us, by diverting it to 
the Front Range? 

Response #804-2:
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment #805 Comment #805-3 (ID 4614): 
Kurt Olesek As a Colorado citizen, I am shocked and disappointed 

with the numerous deficiencies in the Denver Water 
EIS for the Moffat Firming Project. Inadequate and 
often invalid data was used in the assessment of 
impacts. Cumulative impacts of the proposed action 
did not include past, present and reasonably 
foreseeable future impacts; the EPA requires that 
assessment of cumulative impacts include ALL 
disturbances, including compounded effects over the 
decades. 

Response #805-3: 
The EIS describes the potential cumulative effects 
that would result from the Moffat Project combined 
with other projects and activities based on NEPA and 
Section 404(b)(1) criteria. The regulations for 
implementing NEPA define cumulative impacts as the 
impact on the environment which results from the 
incremental impact of the action when added to other 
past, present, and RFFAs and regardless of what 
agency (Federal or non-Federal) or person 
undertakes such other actions. Cumulative impacts 
can result from individually minor but collectively 
significant actions taking place over a period of time” 
(40 CFR 1508.7). This regulation refers only to the 
cumulative impact of direct and indirect effects of the 
Proposed Action and its alternatives when added to 
the aggregate effects of past, present, and RFFAs. 

The Section 404 regulations state that “cumulative 
impacts are the changes in an aquatic ecosystem that 
are attributable to the collective effect of a number of 
individual discharges of dredged or fill material. 
Although the impact of a particular discharge may 
constitute a minor change in itself, the cumulative 
effect of numerous such piecemeal changes can 
result in a major impairment of the water resources 
and interfere with the productivity and water quality of 
existing aquatic ecosystems” (40 CFR 230.11[g][1]). 
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Attachments: The cumulative effects analysis for the Moffat Project 

evaluated past and present actions that continue to 
influence existing environmental conditions. The 
cumulative effects analysis also included reasonably 
foreseeable actions that, when combined with one of 
the Project alternatives, result in a cumulative effect 
on the environment. For purposes of organization of 
the EIS cumulative effects were evaluated in two 
timeframes: (1) past or ongoing present actions and 
(2) future actions. Each of these two timeframes 
includes a discussion of water-based or land-based 
actions. 

Past Actions 
CEQ interprets NEPA regulations on cumulative 
effects as requiring analysis and a concise 
description of the identifiable present effects of past 
actions to the extent that they are relevant and useful 
in analyzing whether the reasonably foreseeable 
effects of the action and its alternatives may have a 
continuing, additive and significant relationship to 
those effects. The environmental analysis required 
under NEPA is forward-looking, in that it focuses on 
the potential impacts of the Proposed Action that an 
agency is considering. Thus, review of past actions is 
required to the extent that this review informs agency 
decision-making regarding the Proposed Action. 

The Corps has considered that past water-related 
actions, such as impoundments and diversions, have 
affected the Colorado River and are accounted for in 
the analysis of Current Conditions. The DEIS 
catalogues a list of past projects in Section 5.2. 
These projects were included in PACSM to 
sufficiently account for and represent past actions. In 
addition, effects of past actions on existing flows are 
accounted for and disclosed in the DEIS Chapter 3 
Affected Environment, specifically Section 3.1 
Hydrology. 
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The Corps provided additional information on past 
actions in FEIS Section 4.2. This was accomplished 
by qualitatively assessing the environment 
approximately 200 feet upstream and downstream of 
representative Denver Water diversions. The 
upstream conditions were meant to coincide with pre-
diversion conditions. A combination of streams with 
and without bypass flows were evaluated (e.g., St. 
Louis Creek, Jim Creek, etc.) using historic photo 
documentation and aerial photography. Additionally, 
FEIS Section 3.1.5 was expanded to include a 
discussion of virgin flows and the percentage of 
monthly virgin flows diverted by Denver Water. This 
allows the reader to compare natural flows with past 
diversions at each of Denver Water’s diversions 
locations modeled in PACSM. 

Comment #805-1 (ID 4613): 
EIS projections were based on hypothetical numbers 
(projections of 2016 conditions) intended to 
understate the impacts. Ignoring historic NATIVE 
flows in the calculations is clearly an error! Modeling 
was based on 1947 – 1991 data and did not include 
the critical years of 2002 and 2004. Data from those 
years is not only more recent, but also shows 
significant low water years. Using “average annual 
flows” is misleading. In the years following a drought 
OR in a wet year, using annual averages, Denver 
water could take MORE water from the Fraser River, 
in essence, drying up the river! Denver can dry up the 
Fraser River in other ways, too. For example, when 
“water restrictions” are imposed on customers, 
Denver can take ALL bypass flows. “Water 
restrictions” must be more stringently defined to apply 
only when households’ outside irrigation is prohibited. 
The concept of “environmental flows” was not 
addressed. This would include minimum guaranteed 
flows, proper monitoring of bypass flows and flushing 
flows. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Every year, 9,000 tons of traction sand is used on the 
west side of Berthoud Pass at the headwaters of the 
Fraser Valley drainage. The EIS ignores the existing 
impact of low stream flows that fail to flush this 
sediment; it does not address the impact of even 
lower flows in the future. The EIS does not address 
impacts to fragile mountain tributaries of the Fraser 
River. Drying up these small streams in effect will kill 
precious wetlands in the high country, but there is no 
mention of this impact. 

Response #805-1: 
The impact analysis was revised in the FEIS to 
present total environmental effects based on a 
comparison of Current Conditions (2006) and Full 
Use with a Project Alternative (2032). FEIS Chapter 4 
displays the total environmental effects of the Moffat 
Project alternatives in combination with other RFFAs 
based on a comparison of the following scenarios. 

x Current Conditions (2006) reflects the related 
current administration of the Colorado and South 
Platte river basins, demands, infrastructure, and 
operations. Under the Current Conditions (2006) 
scenario, Denver Water’s existing average annual 
demand is 285,000 AF/yr. 

x Full Use with a Project Alternative (2032) reflects 
conditions in Denver Water’s system when the 
Moffat Project is completed and in full use in 2032. 
This scenario reflects each action alternative in 
combination with other RFFAs. Under this 
scenario, the Moffat Project would be providing 
18,000 AF/yr of new firm yield. The FEIS includes 
an updated 2032 water demand projection for 
Denver Water. 

To provide more information on the impacts of past 
and current diversions on stream channels, FEIS 
Section 3.1 was revised to provide a discussion of 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
natural flows in the Fraser and Williams Fork river 
basins and the percentage of natural flow Denver 
Water is estimated to divert under Current Conditions, 
Full Use of the Existing System and each of the 
Moffat Project alternatives. 

The model period used in the DEIS from 1947 
through 1991 provides a broad range of average, wet, 
and dry flow conditions for evaluating hydrologic 
impacts. The characteristics of the study period 
including the number of years included, range of 
hydrologic conditions, and sequences of year-types is 
important, whereas, the specific years in the study 
period are not relevant because the model relies on 
natural flows which remove man-made alterations to 
the water supply. A separate assessment of the 
2002-2003 period was completed by Denver Water to 
determine whether inclusion of an extreme drought 
year would change conclusions regarding hydrologic 
effects due to the Moffat Project. Results of that 
assessment indicated that in drought years like 2002, 
Denver Water would not divert additional water due to 
the proposed Moffat Project because Denver Water 
would already divert the maximum amount physically 
and legally available under their existing water rights 
without additional storage in their system. Denver 
Water’s analysis also concluded that for Denver 
Water’s s system, the mid-1950’s drought is a more 
severe drought period than the recent drought. The 
current model study period also addresses the carry-
over or recovery effects of additional Denver Water 
diversions in wet years following dry years like 2002 
and 2003. The study period from 1947 through 1991 
includes several series of dry years followed by wet 
years, which illustrate the effects of increased 
diversions to refill storage. For example, the existing 
study period includes the mid-1950’s drought followed 
by 1957 (a wet year), 1963 and 1964 (dry years) 
followed by 1965 (wet year), and 1981 (dry year) 
followed by several wet years in the mid-1980’s. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
These sequences of years allow for an evaluation of 
impacts associated with diverting additional water in 
wet years following dry years. More information was 
added to the FEIS on daily flow changes to present 
impacts during a sequence of dry and wet years. The 
model study period is suitable for estimating 
hydrologic effects associated with the EIS alternatives 
for both direct effects and cumulative effects because 
it includes a broad range of average, wet, and dry 
years, and sequences of years that include dry years 
followed by wet years. Extension of the modeling 
period to include additional dry and wet years would 
not substantially change the predicted impacts to 
flows as a result of the proposed Moffat Project. 

A combination of daily and monthly hydrologic data 
was used for evaluations of resources dependent on 
flows or reservoir storage contents and levels. 
Average monthly and annual summaries of stream 
flows, diversions, reservoir contents, surface 
elevations, and surface areas for average, wet, and 
dry conditions were used to support general 
characterizations of hydrologic changes associated 
with each Moffat Project alternative. Daily data were 
used in resource assessments where the magnitude 
or value of the resource is especially sensitive to daily 
hydrologic changes and where the use of average, 
wet, and dry monthly values would mask the severity 
of the effects on those resources. Daily data was 
utilized to evaluate effects on several resources, 
including surface water, aquatic resources, stream 
morphology, recreation, floodplains, riparian and 
wetlands areas, wildlife and special status species, 
and water quality (see DEIS 4.1, subheading Use of 
Daily and Monthly PACSM Data for Resource 
Evaluations). Daily data were used to generate flow 
duration curves and daily hydrographs, and to 
determine the frequency and magnitude of daily flow 
changes (see DEIS Appendices H-4, H-5 and H-6). 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
The Moffat Project would not affect low stream flows 
which occur during droughts and in the fall and winter 
and would not increase the frequency, duration or 
magnitude of bypass flow reductions. The 1992 
Clinton Agreement modified the Stipulations to the 
1970 Amendatory Decision, such that Denver Water 
would only reduce bypass flows if mandatory 
restrictions were imposed on its customers, provided 
the reduced bypass flows would not result in 
mandatory restrictions on indoor use to Grand County 
water users or if mandatory restrictions on indoor use 
were placed on Denver Water customers. Bypass 
reductions are a function of Denver Water’s existing 
operations, therefore, the hydrologic effects 
associated with bypass reductions that would occur 
as Denver Water’s demand grows to Full Use of their 
Existing System are not an impact of the proposed 
Moffat Project. FEIS Section 5.11 evaluated the 
impacts of changes to sediment transport, minimum 
flows, and flushing flows on aquatic resources in the 
Project area. Appropriate mitigation for any predicted 
impacts that could occur in the streams is included in 
FEIS Section 5.11.7 and Appendix M. 

An additional sediment sampling and transport 
modeling site was added on the Fraser River to better 
understand impacts of traction sand. Historic 
responses of the Fraser River were also completed 
using aerial photographs, gaging data and channel 
cross section to evaluate past impacts. Analyses of 
the existing systems are provided in FEIS Section 
3.3. Assessments of the streams’ predicted response 
to proposed flow changes considering traction sand 
are provided in FEIS Sections 4.6.3 and 5.3. 

Comment #805-5 (ID 4612): 
The EIS does not address the impacts of railroad 
discharge permits. Water from the Moffat Tunnel 
often contains heavy metals that will be discharged 
into a lower volume stream, increasing the 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
concentration of these poisons. How will the effects 
on fish and other wildlife, let along humans be 
avoided, minimized or mitigated? 

Response #805-5: 
Additional water quality analysis was performed for 
the Fraser River, including the Moffat Railroad Tunnel 
discharge permit. Please refer to FEIS Sections 4.6.2 
and 5.2. 

Comment #805-2 (ID 4611): 
There is no mention of the reasonably foreseeable 
impacts of runoff from hillsides where trees are dying 
as a result of the recent pine beetle infestation. As 
much as 90% of the lodgepole pine forest in Grand 
County may be killed and the resulting runoff has not 
been addressed in the EIS. 

Response #805-2: 
Potential long-term effects of the pine beetle are 
many; however, the Moffat Project would not 
influence or impact the pine beetle epidemic. Impacts 
from the pine beetle on sediment supply are 
unknown. DEIS Section 4.1 (FEIS Section 5.1) under 
the subheading, Sediment Supply, explains in a 
qualitative means how pine beetle could impact river 
systems. Additional water quality analysis was also 
performed on the Fraser River and Three Lakes 
related to nutrients (FEIS Sections 4.6.2 and 5.2). 
Information about the relationship of the Project and 
mountain pine beetle has been added to the 
vegetation analysis in FEIS Section 5.7. 

In 2010, Denver Water and the USFS announced a 
plan to equally share an investment of $33 million 
over a five-year period, for restoration projects on 
more than 38,000 acres of National Forest lands. 
Recent wildfires and the State’s 3 million acres of 
pine beetle-infested forests have emphasized the 
need to protect forest health. This partnership will 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
accelerate and expand the USFS’ ability to restore 
forest health in watersheds critical for Denver Water’s 
water supplies and infrastructure. Forest thinning and 
other wildfire fuels reduction projects will take place 
around and upstream of Denver Water reservoirs. 
Restoration also will help the forests become more 
resistant to future insects and disease, reduce wildlife 
risks and maintain habitat for fish and wildlife. 

Comment #805-4 (ID 4610): 
The “no action” alternative does not have “no impact” 
on the Fraser River. In the “preferred alternative” 
approximately 80% of Fraser River native flows can 
be diverted. However, the “no action” alternative is 
almost as bad: the current 60% diversion of the 
Fraser River in Tabernash could be increased to 
72%. 

Response #805-4:
The Corps notes the comment. The No Action 
Alternative is one which results in no construction 
requiring a Corps Section 404 Permit. It may be 
brought by (1) Denver Water electing to modify its 
proposal to eliminate work under the jurisdiction of 
the Corps or (2) by the denial of a Section 404 
Permit. An appropriate evaluation of the No Action 
Alternative was made in accordance with NEPA 
Regulations (40 CFR 1502.14(d)) and Section 404 
Regulations (33 CFR 325 Appendix B.9.b(5)(b)).The 
EIS compares the environmental effects of the action 
alternatives to those resulting from the No Action 
Alternative. In developing the No Action Alternative 
for the Moffat Project, the Corps required that Denver 
Water develop an alternative that did not require a 
Corps permit, yet did manage supply and demand to 
meet 15,000 AF/yr of supply. Since it is unrealistic to 
assume no future growth would occur and unrealistic 
that Denver Water would implement no changes to 
meet future water supply needs, the Corps consulted 
with Denver Water on what steps they would take to 
meet their water supply needs in the absence of the 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Moffat Project. The Corps believes the steps outlined 
for various restriction scenarios was a reasonable 
approach for developing the No Action Alternative. 

Comment #805-6 (ID 4609): 
Finally, Denver Water’s EIS suggests that any 
mitigation will be handles in a “private agreement” 
with Grand County. Any separate enhancements or 
“payment in lieu of mitigation” is outrageous. It 
delegates the responsibilities of the Corps to private 
parties and ignores the concerns of citizens and 
taxpayers. The primary responsibility of the Corps is 
the waters of the people, the environment and to 
future generations. We want our grandchildren to 
know the “mighty Upper” Colorado River and the 
beautiful Fraser River. You must protect the life and 
health of the Fraser and Colorado Rivers. 

Response #805-6:
The Corps will include specific mitigation measures 
that are enforceable through a Section 404 Permit, if 
issued. CDPHE will also include specific water quality 
mitigation measures that are enforceable through a 
Section 401 Certification. USFWS will include specific 
requirements to protect threatened and endangered 
species that are enforceable through a BO. In 
addition, Denver Water has entered into three 
agreements that would enhance the existing 
environment and provide additional protections: 
CRCA, LBD Cooperative Effort, and Fish and Wildlife 
Enhancement Plan, copies of which are provided in 
FEIS Appendix M. Each of these plans will be 
implemented through permanent agreements 
between the parties. The Corps will consider these 
agreements, along with all “reasonably foreseeable 
future actions” in its decision process regarding the 
proposed Moffat Project. These agreements are not 
intended to mitigate the impacts of the proposed 
Project; instead, the purpose is to improve existing 
conditions of aquatic environments in the Colorado 
River Basin should Gross Reservoir be enlarged. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #806 Comment #806-9 (ID 3306): 
Jeff Thompson Based on the following comments, I think the Moffat 

DEIS prepared by the Corps should be scrapped and 
a new one prepared and submitted to the public for 
comment. 

Response #806-9:
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #806-5 (ID 3305): 
The DEIS states that the firm yield of the Denver 
Water system is the annual amount of water the 
system will yield in a drought, but it does not define 
the severity of the drought in terms of its frequency. 
The severity of a drought is typically described in 
terms of its frequency. As the frequency of the 
drought goes down, the severity goes up. A drought 
that is expected to occur only once in any one 
hundred years, a one hundred year drought, is more 
severe than a drought that is expected to occur only 
once in any fifty years, a fifty year drought. A water 
system would yield more water in a fifty year drought 
than in a one hundred year drought. 'Without this 
definition of drought severity in terms of its frequency, 
there is no reference point from which it can be 
estimated how often the water supply will be greater 
and how much greater or how often the water supply 
will be less and how much less. The Moffat DEIS 
misleads the reader to believe that if the Moffat 
Project is not built, starting in 2030, there will be an 
18,000 acre foot water shortage every year. It is 
impossible to evaluate the need for the project, the 
possible alternatives to the project or the reasonably 
foreseeable environmental impacts if the project is 
not built, without better information concerning firm 
yield under various drought conditions and the 
frequency with which those drought conditions are 
expected to occur. The new DEIS should provide this 
information and re-evaluate the possible alternatives 
and impacts accordingly. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #806-5: 
The capability of Denver Water’s supply system is 
expressed as the “firm yield” of water that the system 
can produce. Firm yield is a measure of a system’s 
ability to reliably supply water to meet demand during 
drought periods, it is expressed as the estimated 
amount of water available to meet average annual 
demand during a representative hydrologic study 
period (which includes average, wet and dry years). 
The firm yield of Denver Water’s system was 
determined by calculating the maximum amount of 
water Denver Water’s system could provide water to 
meet demand without shortages through the study 
period. 

To estimate firm yield, Denver Water used PACSM to 
simulate the operation of water systems facilities over 
the historical period from 1947 to 1991. An 
independent review of PACSM was conducted for the 
EIS, which concluded that PACSM was adequate for 
the modeling purposes of the EIS and could be relied 
on to provide appropriate hydrologic information. The 
study period used in PACSM extends 45 years from 
1947 through 1991 and includes a variety of 
hydrologic conditions with dry years, wet years, and 
average precipitation years. The period is 
representative of the long-term conditions for the river 
basins of concern (Colorado and South Platte river 
basins) and includes Denver Water’s critical drought 
period of 1953 through 1957. The critical drought 
period is the time span from the last time the storage 
reservoirs are full to the time all reservoir water is 
completely depleted and the reservoirs begin to refill. 

The Corps believes that Denver Water used a widely 
accepted approach for evaluating a water utility’s to 
meet needs under varying hydrologic conditions. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #806-3 (ID 3304): 
Boulder plans to meet the full demand of the area it 
serves with its water system on average 285 years 
out of any given 300 years. In other words, it uses a 
one in twenty year drought to determine the yield of 
its water system for planning purposes. It plans to 
implement a drought response plan to lower demand 
and delivery of water under drought conditions more 
severe than a one in twenty year drought. The new 
DEIS should provide a good evaluation of Boulder's 
water planning and managing methods. Planning to a 
one in twenty year drought instead of a more severe 
drought would probably be a reasonable alternative to 
new supply for Denver Water. The new DEIS should 
consider this alternative. The new DEIS should 
discuss whether Boulder has experienced any 
problems managing and planning its water supply in 
this way. I think you will find that Boulder has not 
experienced any negative impact from its method of 
planning and managing its water supply. Accordingly, 
I think this is probably the practical alternative with 
the least negative environmental impact. 

Response #806-3: 
Forecasting water demand is primarily a function of 
two variables: future demographic growth (population, 
households, income) within the Combined Service 
Area (CSA) and the varying rates of water usage for 
those demographic groupings. The usage 
relationships emerge from detailed analysis of 
historical water usage patterns. In 2010, Denver 
Water updated their water demand projections based 
on the most recent population and demographic 
projections available from the Denver Regional 
Council of Governments (DRCOG), Colorado State 
Demographer’s Office and other relevant sources of 
demographic data. The Corps has independently 
evaluated the updated projections and found them 
reasonable for use in the FEIS.  
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
It is not prudent to compare the water planning and 
management methods of a city or community, such 
as Boulder, with distinctly dissimilar demographic 
conditions and different operating system. 

Comment #806-4 (ID 3303): 
The CEQ published a citizen's guide to the process of 
preparing environmental impact statements which 
states that the "agency must analyze the full range of 
direct, indirect, and cumulative effects of the preferred 
alternative, if any, and of the reasonable alternatives 
identified in the draft EIS." The NEPA regulations 
state that the agency must analyze indirect effects 
"which are caused by the action and are later in time 
or farther removed in distance, but are still reasonably 
foreseeable. Indirect effects may include growth 
inducing effects and other effects related to induced 
changes in the pattern of land use, population density 
or growth rate, and related effects on air and water 
and other natural systems, including ecosystems." 
The federal courts have said many times that "an 
environmental effect is 'reasonably foreseeable' if it is 
sufficiently likely to occur that a person of ordinary 
prudence would take it into account in reaching a 
decision." Yet, the DEIS takes the position that it is 
not likely that the acquisition of this additional water 
supply would induce changes in the pattern of land 
use, population density or population growth rate 
along the Front Range area. When I asked 
representatives of the Army Corps and the 
consultants who prepared this DEIS why they failed 
to evaluate these environmental impacts, they took 
the position that the changes in the pattern of land 
use, population density or population growth rate 
along the Front Range will occur regardless of 
whether or not there is a water supply to support it. 
They took the position that, ready or not, the people 
are coming and water suppliers will have to supply 
them with whatever water amount they "demand" for 
whatever purpose they "demand" it. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Anybody remotely familiar with the laws and 
ordinances municipal and county governments in 
Colorado must follow in making annexations and 
approving development applications knows how 
patently ridiculous this position is. 

They know that municipal and county governments 
are perfectly free to deny annexation and 
development applications if they choose to do so. 
County governments are required by state statute to 
take water demand and supply into account before 
approving development applications. Municipal 
governments are free to deny annexation applications 
for any reason. They would be more likely to approve 
annexation and development applications if this 
project is permitted and the water is available to 
support them. They would be less likely to approve 
annexation and development applications if this 
project is not permitted and the water is not available 
to support them. So clearly, these three water 
projects would have the effect of inducing population 
growth and urbanization by making additional water 
available to the cities and counties that would be 
served by them. In the case of the Denver 
Metropolitan Area and Moffat, the additional water 
supply is intended to support growth in the outer 
suburbs. If Moffat is permitted, it will direct growth 
away from the infill and redevelopment 
neighborhoods in Denver where most people live 
closer to where they work, where they would be 
served by adequate public transportation and where 
demand for water per capita tends to be less. It will 
direct growth towards the outer suburbs where most 
people live further from where they work, where they 
are not served by adequate public transportation and 
demand for water per capita tends to be higher. Also, 
the cumulative indirect environmental impacts of this 
nature of the Northern Integrated Supply Project and 
the Windy Gap Firming Project should be evaluated 
in the new DEIS. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #806-4: 
Although Denver Water does not have authority over 
growth management or land development policy and 
procedures, Denver Water is still obligated to respond 
to increased demand in providing water to its 
customers within its existing CSA. Although Denver 
Water has implemented a reasonably aggressive 
conservation program to partially address the 
projected future shortfall, the forecasted water 
demand projections show a shortfall. Forecasting 
water demand is primarily a function of two variables: 
future demographic growth (population, households, 
income) within the CSA and the varying rates of water 
usage for those demographic groupings. The usage 
relationships emerge from detailed analysis of 
historical water usage patterns. An independent 
review of Denver Water’s demand forecast model 
was completed for this EIS and concluded that the 
water demand projections produced from the 2002 
IRP offer an acceptable basis for water supply 
planning purposes for Denver Water’s system. 

Recent experience in Colorado and other western 
states suggest that water development projects do 
not induce growth in an area (Nichols et al. 2001a). 
This study, conducted by researchers at the 
University of Colorado, Natural Resources Law 
Center (Nichols et al. 2001a), also concluded that 
water policy does not appear to be a useful tool for 
growth management. Decisions about where or how 
to grow are rarely influenced by availability of water. 
The experiences in the city of Pueblo and Douglas 
County are cited as evidence. Abundant water in 
Pueblo has not promoted growth, despite an 
economic development project to attract new 
industries by touting the city’s plentiful water supplies. 
In contrast, the lack of water in Douglas County has 
not slowed the nation’s fastest growing region. In the 
“Most Frequently Asked Questions About Water in 
Growth in Colorado,” the following response was 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
provided to the questions “What comes first: water 
development or growth?” (Nichols et al. 2001b). 

“The relationship between water and growth in the 
modern West is often misunderstood. Historically, it 
has been assumed that water development was a 
necessary precursor to growth and, similarly, that a 
lack of water development could act as a deterrent to 
growth. While these premises may have been true at 
one time, recent experience in Colorado and other 
western states shows both ideas are now 
unsupportable. To the contrary, many of the regions 
showing the highest rates of growth in the West— 
from Douglas County, Colorado to Las Vegas, 
Nevada—show the opposite trend; growth is actually 
highest in some of the driest regions. Similarly, the 
veto of the proposed Two Forks Dam on the East 
Slope by the EPA in 1990 certainly did not deter 
growth in the Denver Metropolitan area. Examples 
also suggest that an abundance of water is often 
insufficient to stimulate growth. The experience of 
Pueblo is illustrative.” 

Numerous other studies analyzing the relationship 
between growth and water reach similar conclusions 
such as Western Land Use Trends and Policy: 
Implications for Water Resources (Riebsame 1997); 
Atlas of the New West (Center of the American West 
1997) and Water in the West: The Challenge for the 
Next Century (Western Water Policy Review Advisory 
Commission 1998). 

This growth issue was also evaluated and dismissed 
by the Corps during the NEPA analysis of the Two 
Forks Dam and Reservoir Project in 1988— “As a 
result of including the No Federal Action scenario, the 
Corps was able to answer a major questions then 
being asked—would growth continue in the Denver 
Metropolitan area without Federal approval of a major 
water supply project. The evaluation of the No 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Federal Action scenario determined that growth 
would occur regardless of Federal action” (FEIS 
page 3-3, Metropolitan Denver Water Supply EIS, 
Volume 1, March 1988). 

Both the Northern Integrated Supply Project and the 
WGFP were identified as RFFAs in the EIS. Please 
refer to DEIS Section 5.3.1 (FEIS 4.3.1) for a 
discussion of these projects in relation to the 
cumulative effects of the Moffat Project. 

Comment #806-2 (ID 3302): 
Using the numbers provided in Chapter 1 and 
Appendix 1, Denver Water's estimated 2030 water 
supply is 375,440 AF. (345,000 AF Raw Water + 
17,000 AF Reuse Water + 440 AF added by 
Cooperative Actions + 13,000 AF added by System 
Refinements) Denver Water's total estimated 2030 
CSA demand is 298,820 AF. (338,820 AF CSA 
Demand Forecast - 24,000 AF saved by Natural 
Replacement - 16,000 AF saved by Additional 
Conservation) Thus, Denver Water's surplus of 
estimated 2030 water supply over estimated 2030 
CSA water demand is 76,620 AF. Under Denver's 
City Charter and Denver Water's Operating Rules, 
only the surplus of estimated 2030 water supply over 
estimated 2030 CSA water demand can be obligated 
under Fixed-Amount Contracts. (See Denver Charter 
section 10.1.13 "Water Leases" and Operating Rule 
5.05.3 "Limitations on Delivery") So clearly, the need 
and justification for this project is directly related to 
the needs of the Fixed-Amount Contract holders. Yet, 
I can find nothing in the DEIS which evaluates the 
need of the Fixed-Amount Contract holders for water. 
That need should be evaluated based on the 
applicable comprehensive planning documents of the 
municipalities and counties (for water districts). The 
important factors that should be evaluated are the 
planned number of single housing units per acre and 
the corresponding lot sizes and the municipal and 
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Comment Information Comment Comments and Responses 
county development standards in effect governing 
landscaping in residential areas. It is impossible to 
evaluate the need for the project, the possible 
alternatives to the project or the reasonably 
foreseeable environmental impacts if the project is 
not built, without better information concerning how 
development in these areas served by municipal and 
water district Fixed-Amount Contract holders is 
planned and regulated by the applicable 
municipalities and counties. 

Response #806-2: 
Please see the response to Comment ID 3301. 

The comment implies that these amounts in the DEIS 
are added to the 345,000 AF amount to achieve an 
estimated 2030 supply of 375,440 AF. This is 
incorrect. As described in the FEIS, Denver Water’s 
estimated 2032 water supply is 345,000 AF/yr, which 
includes 17, 500 AF of Non-Potable Reuse, 13,000 
AF of System Refinements and 440 AF from 
Cooperative Actions. Additionally the comment 
asserts that Denver Water’s estimated 2030 demand 
is 298,820 AF after removal of Natural Replacement, 
and additional Conservation Savings. This is also 
incorrect. As described in the FEIS, Denver Water’s 
estimated 2032 demand is 379,000 AF/yr after 
accounting for Natural Replacement and 
Conservation Savings since 1980 and prior to 2002 
(as well as 3,000 AF/yr for the Arvada contract). After 
backing out the 16,000 AF/yr. for additional 
Conservation, Denver Water’s estimated 2032 
demand is 363,000 AF/yr. This is still 18,000 AF/yr 
short of the estimated 2032 supply of 345,000 AF/yr. 
The values in Table 1-1 have been updated in the 
FEIS. 

Denver Water’s projected demand shortfall is not the 
only issue driving the need for the Moffat Project. The 
Purpose and Need of the Moffat Project is to develop 
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Comment Information Comment Comments and Responses 
18,000 AF/yr of new, annual firm yield to the Moffat 
Treatment Plant and raw water customers upstream 
of the Moffat Treatment Plant. The proposed 
additional supply and reservoir storage address a 
projected shortfall in Denver Water’s supply and an 
imbalance in Denver Water’s Water Collection 
System. This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. These issues would be 
addressed with one solution: the addition of 18,000 
AF/yr of new firm yield available to the North System. 
Denver Water’s demand model utilizes demographic 
information from DRCOG. Additional data was 
collected and analyzed for socioeconomics in FEIS 
Section 5.19. The socioeconomic analysis included 
an update of demand projections through reviewing 
the data used in Denver Water’s current model and 
reviewing current population projection data from 
DRCOG, Colorado Department of Local Affairs 
(DOLA) or other agencies, as available, to examine 
any differences in projected population numbers or 
rates between the older data and the current data.  

Comment #806-1 (ID 3301): 
The new DEIS should consider possible changes to 
the planned land use and development regulations in 
the areas served by municipal and water district 
Fixed-Amount Contract holders to bring down the 
need for water to serve these areas. Changes in 
planned lot sizes for single family residential units and 
better development standards requiring low water use 
landscaping might prove to be the practical 
alternative to additional water supply with the least 
negative environmental impact. The new DEIS should 
also consider how the municipal and water district 
Fixed-Amount contract holders might respond if the 
No Action alternative is chosen. In response to this 
decision, it is likely that they would try to lower their 
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Comment Information Comment Comments and Responses 
need for water by making changes in their land use 
planning and development standards to 
accommodate population growth with less water. The 
current DEIS evaluates the environmental impact of 
the No Action alternative on the assumption that 
demand will not change. That assumption is certainly 
less reasonable than the assumption that 
municipalities and counties will try to adjust land use 
planning and development regulations to 
accommodate additional population with less water 
supply. 

Response #806-1: 
Denver Water serves customers within the City and 
County of Denver as well as a number of suburban 
distributors in surrounding counties (portions of 
Adams, Arapahoe, Broomfield, Douglas and 
Jefferson counties) in addition to special contracts. 
Denver Water’s customers are described in FEIS 
Section 1.3.3. FEIS Figure 1-4 shows Denver Water’s 
CSA, which includes the City and County of Denver 
as well as the portions of other counties served by 
Denver Water. Denver Water also has a number of 
fixed contracts with entities outside the CSA, which 
are perpetual obligations. Although Denver Water 
does not have authority over growth management or 
land development policy and procedures, Denver 
Water is still obligated to respond to increased 
demand in providing water to its customers. 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, 
it does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
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Comment Information Comment Comments and Responses 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. Denver Water does take future 
conservation efforts and retrofitting of households 
(low flow toilets and showerheads) in to consideration 
when predicting demand. DEIS and FEIS Table 1-1 
show the amount of “Natural Replacement” 
(retrofitting) Denver Water expects. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 
404 regulations. 

The Corps is required to examine all alternatives, 
including the No Action Alternative, equally. 
Therefore, the same demand assumptions are 
applied to all alternatives. 

Comment #806-12 (ID 3300): 
As stated above, under Denver's City Charter and 
Denver Water's Operating Rules, only the surplus of 
estimated 2030 water supply over estimated 2030 
CSA water demand can be obligated under Fixed-
Amount Contracts. (See Denver Charter section 
10.1.13 "Water Leases" and Operating Rule 5.05.3 
"Limitations on Delivery") Under Denver Water 
Operating Rule 5.05.3, each Fixed-Amount contract 
must provide that Denver Water's obligation to deliver 
water will be reduced as necessary when it can not 
otherwise provide an adequate supply of water to the 
CSA. If any of the events listed as justification for a 
30,000 AF Safety Factor in Chapter 1 and Appendix 1 
were to occur, Denver Water's obligation to deliver 
water under the Fixed-Amount Contracts would be 
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Comment Information Comment Comments and Responses 
reduced by an amount necessary for Denver Water to 
meet it's obligations to the CSA. Thus the entire 
amount of the surplus of water needed to meet the 
2030 CSA water demand should be considered 
Denver Water's Safety Factor. The new DEIS should 
explain why the additional 30,000 AF Safety Factor is 
not just a gimmick Denver water used to make the 
numbers show a need for the proposed project. 

Response #806-12: 
Denver Water’s legally binding obligations under 
existing fixed-amount contracts remain in place under 
the Proposed Action. DEIS Section 2.10, No Action 
Alternative, describes that without the Moffat Project, 
raw water shortages would occur and Denver Water 
would be unable to meet its contractual commitments 
to the raw water customers served by the North 
System. Because raw water contracts (including 
fixed-amount contracts) vary between entities, Denver 
Water would need to determine how all legal 
obligations could be met. The majority of raw water 
delivery contracts do provide for reduced deliveries 
during times of shortages. The No Action Alternative 
describes this scenario. Nonetheless, the No Action 
Alternative does not meet the Purpose and Need for 
the Project. 

Denver Water’s Integrated Resource Plan provides 
that for the foreseeable future, the Board would 
maintain a safety factor of 30,000 AF to protect 
against risks the Board faces in meeting its 
customers’ needs. Potential risks include: 

1. Catastrophic events 
2. Unexpected build-out demand 
3. Lower than expected yield from programs, 

projects, or existing facilities 
4. Longer than anticipated drought 
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Comment Information Comment Comments and Responses 
This Safety Factor (now called the Strategic Water 
Reserve) is described in DEIS Section 1.4. Other 
water utilities maintain a water supply reserve of 8-
12% of installed supply. The Corps considered 
Denver Water’s reserve of less than 10% of current 
supply to be reasonable. 

Comment #806-11 (ID 3299): 
Denver Water was created by the Denver Charter for 
the sole purpose of supplying the City and County of 
Denver and its inhabitants with water for all uses and 
purposes. Denver Water's Operating Rules and 
express policy statements prohibit it from taking 
responsibility for providing an adequate supply of 
water for the future development of Fixed-Amount 
contract holders. (See Denver Charter section 10.1.1, 
Operating Rule 5.05.2 and Policy Statement 
"Cooperative Actions with Metropolitan Water 
Suppliers Outside the Board's Service Area.") Given 
that Denver Water is not authorized by the Denver 
Charter or its Operating Rules to take responsibility 
for the water supply of the Fixed-Amount Contract 
holders, and that it has a huge estimated 2030 
surplus over the estimated 2030 needs of the CSA, 
the new DEIS should provide an explanation as to 
exactly why Denver Water has proposed to undertake 
the Moffat Project and as to why the Army Corps of 
Engineer's has agreed to consider its proposal. 

Response #806-11: 
Section 10.1.13 of the Charter for the City and County 
of Denver allows Denver Water to enter into water 
leases. It provides: “The Board shall have power to 
lease water and water rights for use outside the 
territorial limits of the City and County of Denver, but 
such leases shall provide for limitations of delivery of 
water to whatever extent may be necessary to enable 
the Board to provide an adequate supply of water to 
the people of Denver.” Section 5.05 of the Operating 
Rules provides that “Denver Water may enter into 
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Comment Information Comment Comments and Responses 
contracts to provide specified amounts of either 
potable or non-potable water outside the Combined 
Service Area under fixed-amount contracts.” Section 
5.05.2 states that, “Denver Water’s obligation under a 
fixed-amount contract is to deliver the agreed-upon 
amount of water, under the terms and conditions 
contained in the contract.” Section 5.05.3 provides 
that “each fixed-amount contract shall contain 
provisions to limit water delivery as necessary to 
provide an adequate supply of water to the people of 
Denver. The extent of such limitations is a fact to be 
determined by the Board in the exercise of its 
reasonable discretion.” To adequately provide a 
supply of water to the people of Denver, Denver 
Water must plan for the future growth of Denver. One 
of the reasons supporting the need for an additional 
18,000 AF on the north end of Denver Water’s 
system is the forecasted population growth within 
Denver Water’s CSA by 2032. Denver Water’s legally 
binding obligations under existing fixed-amount 
contracts remain in place under the Proposed Action. 
Based upon forecasted population growth within the 
CSA, in addition to its current water supply 
obligations, Denver Water must plan for an additional 
supply of 18,000 AF to meet 2032 demands. This 
need is explained in DEIS and FEIS Section 1.4. 

Comment #806-7 (ID 3298): 
The Corps is currently preparing a DEIS for the 
Regional Watershed Supply Project. As I understand 
the proposed project, it would supply an additional 
225,000 AF of firm yield water to the Front Range of 
Colorado. At the April 20, 2009 scoping meeting in 
Fort Collins, I asked who the proposed users would 
be. The representative of the Million Conservation 
Resource Group answered that the users had not 
been determined. I believe this RWSP is a project in 
search of a need and the Moffat Project may 
represent a need in search of a project. Accordingly, I 
believe this RWSP project should be considered as 
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Comment Information Comment Comments and Responses 
an alternative to the Moffat Project. Please also note 
that Broomfield, a Fixed-Amount Contract holder, is 
also a participant in the Windy Gap Firming Project 
and the Northern Integrated Supply Project. These 
projects should also be considered as possible 
alternatives. 

Response #806-7: 
The Corps terminated its evaluation of the Regional 
Water Supply Project EIS on July 14, 2011 on the 
basis that the applicant had not adequately justified a 
need for the project. 

Comment #806-10 (ID 3297): 
Table III-2 in the Denver Water 2002 IRP shows the 
"Denver Water Fixed and Special Commitments." 
Please note that the Colorado Public Utilities 
Commission in August, 2008 accepted Xcel's 
proposal to shut the Arapaho power plant down by 
2015. Any numbers in the new DEIS based on that 
Fixed-Amount Contract should be reduced by 3,620. 
Also, the Colorado Senate is considering legislation 
to provide for the early retirement of coal burning 
power plants. This legislation would speed up the 
shut down of the Xcel Cherokee power plant in 
Denver. A decision on that will probably be made by 
the Public Utilities Commission and Xcel in the next 
year or so. The new DEIS should not be released 
until the outcome on that is known. It would further 
reduce any numbers in the DEIS based on that Fixed-
Amount Contract by 5,200 AF. 

Response #806-10: 
In the spring of 2010, the Colorado Legislature 
passed the Clean Air-Clean Jobs Act. The legislation 
requires regulated utilities, like Xcel Energy, to work 
to reduce emissions from coal-fired power plants. 

Xcel Energy’s Arapahoe Station began operating in 
1950 when Unit 1 went into service. It was followed 
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Comment Information Comment Comments and Responses 
by Units 2 and 3 in 1951, and Unit 4 in 1955. Units 1 
and 2 (45 megawatts [MW] each) were retired 
January 1, 2003, as part of Xcel Energy’s voluntary 
Denver Metro Emissions Reduction Plan. Arapahoe 
Unit 3 (44 MW) will be shut down and Unit 4 (109 
MW) will switch to natural gas by 2014. Furthermore, 
Southwest Generation owns and operates two 
40 MW natural gas plants at the Arapahoe Station. 
Combined with the converted Unit 4, the total power 
capacity at the Arapahoe site will be 189 MW. Xcel 
Energy is also beginning to implement its Colorado 
Public Utilities Commission-approved Clean Air-Clean 
Jobs plan. Xcel Energy will early retire the Cherokee 
Plant Units 1, 2 and 3 (365 MW), which operate on 
coal, and install a cleaner, more efficient natural gas 
plant (569 MW) at the plant site. Xcel Energy will also 
switch Cherokee Unit 4 from using coal to natural gas 
(352 MW). 

New, more efficient natural gas plants at both the 
Arapahoe Station and Cherokee Station will continue 
to require water. Denver Water is obligated, by 
contract, to serve water to these facilities and cannot 
predict the water requirements based on the 
conversions at these plants or future expansions in 
power generation. 

Comment #806-6 (ID 3296): 
The new DEIS should provide a better evaluation of 
the impact of the "environmental pool" created by the 
intergovernmental agreement between Denver Water, 
Boulder and Lafayette. There has been some 
confusion as to whether the height of the Gross 
Reservoir Dam would have to be raised to 
accommodate the environmental pool. Originally, you 
stated in a telephone conversation that the Denver 
Water engineers had evaluated the environmental 
pool and determined that it could be accommodated 
within the safety factor between the reservoir pool 
and the top of the Dam with the 125 foot increase in 
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Comment Information Comment Comments and Responses 
height. Later, you confirmed that the dam would need 
to be raised another 6 feet to accommodate the 
environmental pool. This raises questions as to 
whether the Dam actually needs to be raised another 
6 feet. This would clearly have additional 
environmental impact related to the construction of 
the Dam. 

Also, please remember that Boulder and Lafayette 
are in the Northern Colorado Water Conservation 
District and that any water dedicated to this 
environmental pool would probably be supplemented 
by the Colorado-Big Thompson Project. Accordingly 
the environmental pool probably would increase 
diversions to some extent from the Colorado River. 

Response #806-6: 
The Environmental Pool was included in DEIS 
Appendix M. The Corps evaluated the potential 
impacts of the Environmental Pool in relation to 
hydrology, aquatic biological resources, and 
recreational activities at Gross Reservoir; this 
analysis was also disclosed in DEIS Appendix M. To 
provide clarification, a description of the 
Environmental Pool is included in FEIS Section 
2.3.2.1. Additionally, a column was added to FEIS 
Table 2-11 that summarizes the Gross Dam and 
Reservoir features associated with the Environmental 
Pool. None of Denver Water’s existing or future water 
supply would be stored in this 5,000-AF 
Environmental Pool. Denver Water is proposing to 
raise the dam an additional 6 feet beyond the 
proposed 125 foot raise. The proposed water 
elevation with this Environmental Pool would be 
7,406 feet and the increase in dam height would be 
131 feet. The storage and release of this additional 
water would be managed under an Intergovernmental 
Agreement (IGA) between Denver Water, Boulder, 
and Lafayette. 
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The operation of the Gross Reservoir Environmental 
Pool would not result in increased C-BT diversions 
from the Colorado River. Boulder and Lafayette would 
continue to receive their C-BT allocations as they 
have historically. If their C-BT water is exchanged up 
into the Environmental Pool, it would be released 
when needed to meet target in stream flows on South 
Boulder Creek downstream of the South Boulder 
Diversion Canal, and then be diverted by Boulder and 
Lafayette for their use. Therefore, the Environmental 
Pool would simply be a retiming of Boulder and 
Lafayette’s existing supplies and would not increase 
diversions to the West Slope. 

Comment #806-8 (ID 3295): 
For the reasons stated above and many more I don't 
have time to go into, I found that the Moffat DEIS 
created more confusion than it provided useful 
information and raised more questions than it 
answered. I strongly urge you to scrap it and start 
over and give the public the opportunity to review a 
more informative DEIS and comment on it. 

Response #806-8: 
Per 40 CFR 1502.9(c)(1), since the Corps will not 
make substantial changes to the Proposed Action 
that are relevant to environmental concerns, and 
there are no significant new circumstances or 
information relevant to environmental concerns and 
bearing on the Proposed Action or its impacts, a 
Supplemental Draft document was not prepared for 
the Moffat Project. 
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Comment #807 
Barbara and Leonard 
David 

Comment #807-13 (ID 3330): 
My husband and I are two more citizens and 
homeowners living in Coal Creek Canyon, who 
opposed the Moffat Collection System Project. Dr. 
Clark & his wife Y Chapman have worked very hard 
on listing below all the problems and our community's 
dire concerns about this tragedy that would beset our 
community if it is allow to go through. Please stop this 
project! 

Response #807-13: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #807-14 (ID 3329): 
Critique of Draft Environmental Impact Statement for 
"Moffat Collection System Project" (Enlargement of 
Gross Reservoir) Written by Clark & Y Chapman, 16 
March 2010 Executive Summary The Draft 
Environmental Impact Statement (DEIS) for the 
Moffat Project is technically incompetent, materially 
incomplete, and heavily biased in favor of a project 
that is not the most reasonable alternative to address 
Denver Water Board's future water delivery needs. 
Thus it violates the primary purposes of NEPA. The 
DEIS should be shelved and the Gross Reservoir 
project should be abandoned. Recognizing that its 
service area is located within a near-desert climate 
zone, Denver Water should adopt a more sustainable 
approach to serving its customers, an approach 
illegally excluded without analysis in the DEIS. 
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Response #807-14: 
The Purpose and Need of the Moffat Project is to 
develop 18,000 AF/yr of new, annual firm yield to the 
Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The 
proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
Therefore, an all conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF/yr) of the water 
supply shortfall identified by Denver Water will be met 
through conservation and water conservation is a part 
of all alternatives. 

Denver Water has implemented an aggressive 
conservation plan to achieve sustainable long-term 
reductions in demand. A summary of conservation 
measures implemented by Denver Water is provided 
in DEIS and FEIS Table 1-2. 

Comment #807-12 (ID 3328): 
Among the major failures of the DEIS are: The DEIS 
states that "development of 18,000 AF/yr of new firm 
yield is the only action to be analyzed in the EIS," 
thus restricting analysis to engineering options and 
illegally ignoring proactive options including 
conservation that would enable Denver Water's 
customers to use water in a sustainable way. 
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Response #807-12: 
Water conservation is part of the solution for water 
supply projects. The Purpose and Need of the Moffat 
Project is to develop 18,000 AF/yr of new, annual firm 
yield to the Moffat Treatment Plant and raw water 
customers upstream of the Moffat Treatment Plant. 
The proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
Therefore, an all conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF) of the water 
supply shortfall identified by Denver Water would be 
met through conservation and water conservation is a 
part of all alternatives. Denver Water has 
implemented an aggressive conservation plan to 
achieve sustainable long-term reductions in demand. 
A summary of conservation measures implemented 
by Denver Water is provided in Table 1-2 of the DEIS 
and FEIS. Denver Water has an aggressive 10-year 
conservation goal. Starting in 2007, Denver Water 
has been encouraging their customers to use 22% 
less water than they were consuming before the 2002 
drought, by 2016. To date, Denver Water customers 
are using 18% less water than they were before the 
2002 drought. 
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Comment #807-9 (ID 3327): 
The models that arrive at the 18,000 AF/yr 
"requirement" do not consider probabilities that the 
assumptions are wrong or that the projections will be 
off. Yet they base the purported "need" on a 
probability that sometime in future decades there may 
be a drought that, were the water not available, would 
require a temporary ban on watering of lawns (and 
similar restrictions), whereas the citizens of Boulder, 
Jefferson, and Gilpin County foothills neighborhoods 
who would be most impacted by Gross Reservoir 
enlargement are already prohibited by Colorado State 
law from any outside watering 24h a day/365 days 
per year. This is an unjust and biased "requirement." 

Response #807-9: 
The comment suggests that the need for the Moffat 
Project is based on the probability that drought 
restrictions would be required at some point in the 
future to reduce demand if water were not available. 
The drought events during 2002 demonstrate there is 
a current need for new firm yield as discussed in 
DEIS Section 1.4.4.1. An additional 18,000 AF/yr of 
new firm yield would address the following two issues: 

1. The Water Supply Shortage in the Near-Term 
timeframe - Denver Water’s IRP identified an 
annual 34,000 AF/yr shortfall in supplies available 
to meet near-term water commitments: 16,000 
AF/yr of this shortfall is expected to be provided 
primarily through conservation efforts, and the 
remaining 18,000 AF/yr of new firm yield would be 
provided by the Moffat Project. 

2. Location and Timeliness Issues - The imbalance 
in Denver Water’s entire raw water collection 
system (South and North systems) results in a 
lack of water supply reliability for the Moffat 
Treatment Plant and Moffat Collection System 
raw water customers, creates a system-wide 
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vulnerability issue and limits the operational 
flexibility of the treated water system. 

The assumptions included in PACSM, which form the 
basis for determining the need for 18,000 AF/yr of 
new firm yield, are reasonable. Modeling water supply 
and firm yield assumes a perfectly operating system 
over a long period of time. This is a widely accepted 
approach for evaluating a water utility’s ability to meet 
needs under varying hydrologic conditions, while 
preserving management’s prerogative to deploy 
drought response as circumstances require. Drought 
responses are primarily intended to respond to 
droughts of unknown duration and severity, 
unexpected emergencies and infrastructure failure. 
Unlike the Strategic Water Reserve, which is a supply 
side solution, drought response is a demand side 
device designed to quickly bring demand down in 
response to reduced supply. Drought response is 
temporary in nature and inherently uncertain, driven 
by immediate conditions.  

Comment #807-11 (ID 3326): 
The DEIS fails to evaluate whether Denver's current 
and projected uses of water are ultimately 
sustainable, which should be required before 
approving an augmented water supply to provide for 
future perceived "need." In fact, Denver uses more 
water per capita than many cities in the dry American 
West and it fails to employ steeply tiered water rate 
structures used in other Western cities to curtail 
wasteful usage. Furthermore, other Americans who 
do not benefit from Denver Water help subsidize 
Denver rate payers in many ways. In particular, when 
this DEIS provides only partial mitigation or no 
mitigation for adverse impacts of the project to 
citizens not customers of Denver Water, those 
citizens thereby subsidize artificially low water rates in 
Denver. This is an unfair and untenable long-term 
stance on the part of Denver Water. 
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Response #807-11: 
Denver Water is a not-for-profit organization, and a 
significant portion of Denver Water’s annual costs do 
not vary with the amount of water sold. When those 
costs increase, the costs to ratepayers increase as 
well. All Denver Water customers are metered. 
Denver Water implements a Block Census Rate 
Structure (i.e., the more one uses, the more one 
pays). Rates are based on a cost of service analysis 
comprised of customer classes (e.g., residential, 
industrial, commercial, and institutional) and by 
whether customers live inside or outside the City and 
County of Denver. Costs are recovered from each 
customer class in proportion to the cost of providing 
the service to each class. Rates consist of a 
consumption charge per 1,000 gallons consumed a 
fixed, per account service charge. 

Denver Water raised rates in February 2010 and 
March 2011 to cover maintenance, repair and 
upgrades to existing facilities and expanding its 
system capacity over the next decade to meet the 
future needs of its customers. Plans for expansion 
include the utility’s recycled water system, enlarging 
Gross Reservoir, and finishing the development of 
gravel pits that store water to meet downstream water 
requirements. 

Forecasting water demand is primarily a function of 
two variables: future demographic growth (population, 
households, income) within the CSA and the varying 
rates of water usage for those demographic 
groupings. The usage relationships emerge from 
detailed analysis of historical water usage patterns. In 
2010, Denver Water updated their water demand 
projections based on the most recent population and 
demographic projections available from DRCOG, 
Colorado State Demographer’s office and other 
relevant sources of demographic data. The Corps has 
independently evaluated the updated projections and 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
found them reasonable for use in the FEIS. 

It is not prudent to compare the water planning and 
management methods of cities or communities which 
may have distinctly dissimilar demographic conditions 
and different operating systems. 

Comment #807-8 (ID 3325): 
The "study area" is extremely limited in scope, mainly 
extending just a thousand feet beyond the boundaries 
that would be inundated by the larger reservoir. By 
excluding analysis of serious impacts extending up to 
a mile or more away (except along roads and 
streams), the DEIS fails to consider mitigation of such 
omitted impacts. 

Response #807-8: 
The boundary of the Gross Reservoir study area is 
the current FERC-licensed Project boundary modified 
to include all proposed facilities. The study area is 
reasonable for an EIS-level of analysis because it 
includes all areas potentially affected by direct 
impacts from the Project during construction activity. 
The affected environment for socioeconomic analysis, 
however, expanded beyond the FERC boundary to 
include the surrounding unincorporated areas to the 
north and south of the reservoir, Boulder County and 
the Denver Metropolitan area to account for the 
indirect socioeconomic effects resulting from Project 
component development or operation, such as the 
larger area from which the construction workforce 
might be drawn. 

Comment #807-10 (ID 3324): 
The formalism for analysis of environmental 
consequences in the DEIS (chap. 4) focuses on 
comparisons of the "current" (2006!) conditions with 
the situation at the end of (2016) and with conditions 
in 2030. Thus it downplays the extremely serious 
impacts during construction. The near-term 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
construction and restoration period is supposed to 
take ~5 years, though experience suggests that the 
duration would likely be longer. Situations more 
distant in the future are discounted in professional 
economic analyses, but not in the DEIS; the 
construction period deserves enhanced focus and 
emphasis. Many years of construction in a region the 
USFS has managed for protection of wildlife, adjacent 
to rural neighborhoods, constitutes one of the 
greatest impacts of the project, yet construction 
impacts are given short shrift in the DEIS because of 
the biased formalism of the analysis. 

Response #807-10: 
Please refer to the reorganized format of the FEIS, 
which provides a revised baseline for more detailed 
discussion of Project related effects. FEIS Chapter 4 
now describes the total environmental effects (the 
Project in combination with other reasonably 
foreseeable projects) that are anticipated to occur 
between Current Conditions (2006) and Full Use with 
a Project Alternative (2032). FEIS Chapter 5 
describes Project-related effects between Full Use of 
the Existing System and Full Use with a Project 
Alternative (2032). 

The structure of the socioeconomic analysis not 
intended to downplay the construction effects which 
are explicitly addressed. A present value analysis is 
not provided in this EIS because many 
socioeconomic effects are not monetary or additive. 

Comment #807-7 (ID 3323): 
Citizens in the Magnolia/Winiger Ridge 
neighborhoods west of Gross Reservoir prepared, in 
consultation with a professional land use planner and 
under the aegis of the Preserve Unique Magnolia 
Association (PUMA), a comprehensive 250-page 
"Magnolia Environmental Protection Plan" (MEPP), 
which was officially incorporated into the Boulder 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
County Comprehensive Plan in late 2000. Its 
evaluated 22 sq. miles of lands south of Boulder 
Canyon, north of South Boulder Creek, east of Peak
to-Peak Highway, and west of Gross Reservoir, and 
contained recommendations for Denver Water Board, 
among other parties. During early phases of 
development of the Moffat Project DEIS, in late 2003, 
the Boulder County Commissioners informed both 
Denver Water and the Army Corps of Engineers of 
the importance of MEPP and requested that they 
keep MEPP in mind in developing the DEIS. 
However, nowhere throughout the six volumes of the 
DEIS can we find any mention of MEPP or its 
policies, which are summarized at http://www.puma
net.org/popupmepppol.htm. 

Response #807-7: 
The recommendations in the MEPP were reviewed 
and are summarized in FEIS Section 3.16. The Moffat 
Project would not result in major conflicts with the 
recommendations contained in the MEPP.  

Comment #807-6 (ID 3322): 
The DEIS exhibits an appalling lack of familiarity with 
facts on the ground around Gross Reservoir and in 
adjacent neighborhoods. It claims access to Gross 
where none exists. It claims roads connect when they 
do not. Parts of the DEIS exhibits zero awareness 
that there is a long-standing USFS seasonal closure 
to motor vehicles (November to May) in lands west of 
the reservoir, and thus there is no discussion of how 
to mitigate the impacts of revoking the closure that is 
implicit in the construction schedule. DEIS lists of 
affected roads omit some that would logically be 
affected by proposed operations (e.g. CR 68 and 97E 
can be accessed only from Magnolia Road, but 
Magnolia [CR 132] is never listed). One of the major 
fire departments, covering all regions north and west 
of the reservoir, is High Country Fire Department, but 
the DEIS only discusses fire departments covering 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
lands to the south and east. The most important local 
natural feature that would be inundated by the project 
is Forsythe Falls; even though it is located within the 
official study region, neither it nor its threatened loss 
are mentioned anywhere in the DEIS. 

Response #807-6: 
FEIS Figure 3.12-1 was revised to include Magnolia 
Road. 

Construction related activity related to the dam raise 
would occur year-round, primarily on Denver Water 
property. Denver Water would coordinate with the 
USFS for tree removal access at the appropriate 
times. 

The Corps notes the comment. Information on the 
High Country Fire Department has been added to 
FEIS Section 3.19.1.1. 

Forsythe Falls, a seasonal waterfall, would be 
inundated by the Proposed Action. The visual impacts 
of inundating a portion of Forsythe Canyon, which 
was identified as an area of very high scenic quality, 
was considered in Section 4.15.1.1 of the DEIS. This 
is discussed in more detail in FEIS Section 5.17.1.1. 

Comment #807-3 (ID 3321): 
A major concern of local citizens is dust during and 
following the long construction period. Yet, despite 
Gross Reservoir's location in one of the windiest 
neighborhoods in the United States, there is zero 
consideration of this factor in the DEIS analysis of 
"fugitive dust control." The words "chinook" and "wind 
speed" simply do not appear in analysis of the 
Proposed Action. Nor are winds mentioned with 
respect to project trucks on SH 93, a road frequently 
closed to high-profile vehicles due to hurricane-force 
winds or closed to all vehicles by drifting snow. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #807-3: 
A site-specific analysis of wind conditions in the 
Gross Reservoir area has been added to FEIS 
Section 3.13. A Fugitive Dust Control Plan that would 
be required by the CDPHE Land Development Air 
Quality Permit is discussed in FEIS Section 5.13.7, 
and specific control measures are listed in Table 
5.13-9. Relevant to the concern of high winds in the 
Gross Reservoir area is the control measure 
anticipated for active construction areas: “Under 
extreme conditions (e.g., high winds), temporary 
curtailment of earth-moving activity may be deemed 
necessary.” One of the control measures in CDPHE’s 
general land development permit GP03 is the 
following: “No earthwork activities shall be performed 
when the wind speed exceeds 30 miles per hour.” A 
Corps’ Section 404 Permit, if issued for one of the 
Moffat EIS alternatives, will require that construction 
activities conform to Colorado State Air Quality 
standards. 

Comment #807-2 (ID 3320): 
The DEIS estimates socioeconomic impacts in the 
hundreds of dollars, wholly and falsely discounting 
the temporary and potential long-term impacts on 
home values in neighborhoods whose character 
would be grossly disrupted during construction and 
permanently changed in ways antithetical to the 
amenities for which people moved here. It 
unrealistically concludes that nobody would move 
away due to the project. There is no appreciation of 
rural lifestyles and values in Colorado. 

Response #807-2: 
An expanded analysis of impacts to communities 
surrounding Gross Reservoir was included in FEIS 
Section 5.19, including an evaluation of impacts to 
property values. 

Public Part B Page 154 of 490 



 

    

   
 

 

 
 

 

 

 
 

 

 

 

 

 
 

 
 

 

Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #807-1 (ID 3319): 
While noting that a major wintering grounds for elk is 
immediately adjacent to Gross Reservoir, there is no 
analysis in the DEIS of how the project could disrupt 
the entire migration route, extending west toward the 
Continental Divide. The DEIS absurdly suggests that 
the only impact to elk would be a minuscule 
diminishment of their grounds by inundation; it wholly 
fails to consider that the noise/traffic/activity during 
construction might temporarily or even permanently 
drive these skittish animals far away from their habitual 
wintering grounds. There is no consideration of or 
reference to the extensive scientific literature on the 
impact of human disturbance on the movement of elk. 

Response #807-1: 
More information has been added to the FEIS 
regarding the elk migration corridor near Gross 
Reservoir. An analysis of displacement effects to elk 
during construction has been added to the wildlife 
analysis in the FEIS Section 5.9.1.1. 

Comment #807-5 (ID 3318): 
There are many major impacts of the project for which 
no mitigation is recommended in the DEIS and/or no 
mitigation is proposed (Appendix M) by Denver Water 
Board. In some cases this is because the analysis 
falsely claims zero or minor impacts, but in other 
cases despite findings of significant impacts. Among 
the impacts for which "no compensatory mitigation" is 
proposed are noise, visual (viewshed) impairment, 
socioeconomic impacts (e.g. home values), and land 
use issues (e.g. "improvements" to and heavy use of 
local roads, violation of stipulations in Boulder 
County's "Forestry" zoning of these lands, violation of 
USFS land management regulations). 

Response #807-5: 
There are limited opportunities for mitigating short-term 
visual impacts resulting from a major construction 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
project. Controlling dust, minimizing the amount of area 
disturbed, sensitive use of night-time lighting, and other 
limited measures are the primary opportunities for 
mitigation of visual effects during construction. All of 
these activities are planned mitigation measures. 
Specific mitigation measures for visual resources, 
including those intended to address long-term impacts, 
were listed in DEIS Section 4.15.7. In addition, the 
Visual Resource Protection Plan identifies mitigation 
practices that must be considered to minimize the 
visual impact of the proposed relocated recreation 
facilities. The proposed Moffat Project is compatible 
with Article 414. The Visual Resource Protection Plan 
balances the desired landscape character with the use 
of the site as a water supply reservoir and hydroelectric 
facility. The purpose of the Visual Resource Protection 
Plan is to ensure that Gross Reservoir is managed 
such that the desired landscape character and scenic 
integrity can be maintained. Denver Water is preparing 
a hydropower license amendment application to the 
FERC license for Gross Reservoir. This is a separate 
process from the NEPA evaluation led by the Corps. 
Public participation is part of the FERC license 
amendment process. 

All Gross Reservoir construction and operation 
activity would be conducted within the applicable 
noise standards and guidelines as administered by 
Boulder County and the EPA, as summarized in FEIS 
Table 5.14-1. 

An expanded analysis of impacts to communities 
surrounding Gross Reservoir was included in FEIS 
Section 5.19, including an evaluation of impacts to 
property values. 

Boulder County maintains Gross Dam Road (CR 77S) 
from SH 73 to the railroad tracks. Denver Water 
currently maintains Gross Dam Road from the 
railroad track crossing to Flagstaff Road. During 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
construction, Denver Water or its contractor would be 
responsible for maintaining all of Gross Dam Road. 
Denver Water would work with Jefferson and Boulder 
counties to address local traffic concerns. 

Denver Water would also work with the USFS to 
ensure that forest clearing and revegetation would be 
consistent with National Forest Standards. 
Additionally, the Moffat Project is not contrary to 
Boulder County regulations. The land use 
contemplated by the Moffat Project is included in 
Boulder County’s current zoning at and around Gross 
reservoir. One of the uses contemplated under a 
“forestry” zoning is “water reservoirs.” 

Comment #807-4 (ID 3317): 
There are many other serious deficiencies in the 
DEIS. On issues dealing with the vicinity of Gross 
Reservoir, near which we live, and on topics about 
which we are knowledgeable, the DEIS is replete with 
errors of fact, major omissions, serious 
misunderstandings, and evidence of sheer 
sloppiness. It is reasonable to suspect that other 
aspects of the DEIS beyond our familiarity and 
expertise (e.g. issues involving stream flows on the 
western slope) are similarly erroneous. If the whole 
report has the same character, then it deserves the 
waste basket as its final resting place. The supposed 
necessity of the project is based on false 
assumptions and reasoning, the analysis of the DEIS 
is faulty and omits consideration of major alternatives, 
and the project would have extreme adverse impacts 
during construction and significant permanent 
consequences for which insufficient or zero mitigation 
is proposed. The project is not needed, it is a waste 
of money (~$149 million), and its overall effects would 
be seriously negative. The project should not be built. 

Response #807-4:
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #808 Comment #808-2 (ID 3378): 
Bonnie Sundance I am writing about the Denver Water Board's Gross 

Reservoir Project This letter is both for your office and 
is directed to the Citizens and Officials of Denver. I 
see this plan and strategy for supplying citizens of 
Denver with water as part of an outmoded way of 
thinking in several ways. It appears to be based on 
the idea that the Earth should supply a growing 
human population with an unlimited supply of goods 
from what are limited resources. The idea, that in a 
drought, when water is scarce, we should create 
strategies so we can still be able to shower as much 
and water lawns as much, and continue factory use of 
water just as much, is very short-sighted. I think it is 
time to educate ALL citizens and sectors of Denver 
about HOW to live with the Earth and its finite 
resources, which are here to SHARE with all parts of 
the world, and in a sustainable way. Already we in the 
U.S. are overusing all of the Earth's and world's 
resources, and taking more than our share. We are 
causing other parts of the world to lose their sources 
of glacier-fed water BECAUSE we are burning more 
than our share of fossil fuel as in Xcel's coal fed 
power plants, as in the cars and trucks we drive in 
Denver Metro, the planes that fly out of DIA, and 
causing global warming as well through all the meat 
we eat. Rather than spend large sums of money to 
hoard water in a reservoir and ruin mountain 
ecosystems, I suggest you EDUCATE yourselves and 
others to a new way of thinking about cutting back on 
fossil fuel use and therefore global warming which is 
causing strange weather patterns and loss of glacial 
water holding places. This larger picture of global 
pressures which our mistaken American life styles, 
growth oriented economy and population, and large 
carbon foot prints are causing ...and where these 
point to.... is what needs to be addressed in all City 
and personal visions and plans. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
We all need to be about shifting the context: changing 
the old mandates and assumptions, which have 
caused these problems. We need to respond 
differently to the above reality of problems and to 
reform those old assumptions (there is plenty / 
unlimited supply) and those mandates (we have to 
supply a growing population with a life style that is 
comfortable, unchanging)--/to protect our role as 
politicians, to protect our jobs and get approval from 
our supervisors and managers who are operating 
under old mandates. We need to correct the thinking 
that it is necessary and possible to serve a population 
with unvarying supply despite the Earth's weather 
variations and despite the upcoming lack of fresh 
water supplies worldwide. We need to step away from 
the idea that one has to and can create reservoir 
water 100'higher for the once in 30-100 year 
drought...so everyone can be unaffected by the 
drought. Instead involve people in programs like the 
growing Boulder County and Denver Transition 
programs: (see http://transitionus.ning.com/group/ 
transitionbouldercounty (see 
http://transitioncolorado.ning.com/group/transitionden 
ver http://transitioncolorado.ning.com/group/ 
transitiondenver where "Transition Denver is 
Creatively Transitioning from Oil Dependency to Local 
Resilience" with programs oriented toward local 
solutions). 

Response #808-2: 
The Corps notes the comment. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #808-7 (ID 3377): 
Consider taking out grass on public grounds and 
individual house lawns and putting in food growing in 
their place. Use the knowledge of Denver people like 
Jim Gibson, to inoculate soil with 
mycelium/mushroom spores or mycorrhizal 
inoculants, which increase the water holding power of 
the soil and the health of the plants, and therefore 
require LESS water.(See: http://www.bio
organics.com) Consider teaching about double water 
use: never just run water from the hot water tap, 
wasting the cold water in it and waiting for the hot: 
collect and catch in quart jars every bit of that unused 
water and use it to water plants, wash vegetables and 
fruits, or put into the washing machine. Seed with 
education the idea of curtailing not promoting the 
city's population growth and emphasize personal birth 
and population control with campaigns about 
replacing oneself or not having children in order to 
positively contribute to a level of global population 
which the Earth can support for the good of All 
species and all humans everywhere. Support 
educational dialogues between the citizens and 
officials of Denver, Boulder and mountain 
communities vs. this one way commentary process 
which doesn't assist the creation of collaborative and 
expanding strategies. Instead of millions of dollars for 
this Gross Reservoir dam project, offer Denver people 
tax incentives: tell people how much this project will 
cost and that if they are willing to undertake any of a 
list of 10 water conserving items over the next 2 
years, they will save the City that amount of money 
and the project can then be decreased AND the 
money via tax write offs can be passed onto them! 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #808-7: 
Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, 
it does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 
404 regulations. 

Comment #808-4 (ID 3376): 
I am concerned for what happens to the ecosystems 
in the mountains, when you do lower the water in the 
reservoir and expose the land, which you propose to 
denude: What plans do you have for the exposed 
land during the drought year of siphoning off the 
water - what will prevent erosion? It is not just our 
mountain backyard we are trying to preserve...it's 
your mountain backyard and watershed and the Earth 
itself and the ecosystems which you are offering to 
greatly disturb on behalf of a project based on old-
style thinking. 

Public Part B Page 161 of 490 



 

    

   
 

 

 

 

 
 

 

   

 
 

  
 

 
 

 

 
 

 
 

 
 

 
 

Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #808-4: 
The shoreline character of Gross Reservoir is 
described in DEIS Section 4.4.1.1 (FEIS Section 
4.6.1.1) and associated mitigation measures that 
would minimize erosion are described in DEIS 
Section 4.4.7 (FEIS Section 4.6.7). Average monthly 
volume for Gross Reservoir would be at its lowest at 
the end of April (7,326 feet), reach its highest level in 
July (7,383 feet) and be drawn down through the fall 
and winter. Under the Proposed Action, Gross 
Reservoir contents would drop steadily by 
approximately 4,000 AF per month on average during 
winter months because the Moffat WTP would be 
operating at a minimum of 30 mgd. Gross Reservoir 
water levels have fluctuated historically, as would be 
expected of the operation of a water supply reservoir, 
but only negligible effects have been associated with 
the fluctuations, including little shoreline erosion or 
dust issues. It is anticipated that the additional 
fluctuations would also have negligible effects, since 
they are similar in kind and intensity. 

Comment #808-3 (ID 3375): 
If you do ignore these suggestions and go with the 
project, I suggest instead of 100' addition to the dam, 
only 30' and use money saved to re educate and re 
orient people and the City's policies in the right Earth 
preserving direction. 

Response #808-3: 
Denver Water developed initial water sources and 
infrastructure components based on past studies, 
extensive literature review, comments received during 
the NEPA scoping period, and input from Denver 
Water, the Corps, and the third-party consulting team. 
After a rigorous alternatives screening analysis 
(Alternatives Screening Report, Corps 2007), the 
Proposed Action, four other action alternatives, and a 
No Action Alternative were developed for further 
analysis in the EIS. A 30-foot dam raise would equate 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
to a dam height of 370 feet, which would not provide 
enough storage and flexibility in the Moffat (North) 
System as described in the Purpose and Need. 

The Corps is not a land management agency and 
therefore cannot dictate land uses within a 
municipality. Similarly, Denver Water does not have 
jurisdiction over the City and County of Denver’s 
policies and does not have the authority to implement 
further controls than those already implemented. 
Denver Water includes water conservation as a 
component of the solution, as described in Sections 
1.4.1.2 and 1.4.3.1. A reasonably aggressive 
conservation plan and public outreach program have 
been implemented by Denver Water to achieve 
sustainable long-term reductions in demand. 

Comment #808-1 (ID 3374): 
I am concerned that this geographical area of planet 
Earth cannot provide enough water OR food for more 
people; that it is irresponsible to allow more growth in 
Denver! Please reconsider your plans and greatly 
lower your sights for the height of the dam....and do 
much better research on the impacts your 
engineering work WILL cause in the area. Ask the 
local Magnolia Road and Coal Creek Canyon people: 
they will tell you. I include in this letter some 
statements about those impacts (see below). In 
closing, I quote the Sierra Club's Dr. Edgar Wayburn, 
"A watershed encompasses the chain of life; if any 
part is developed, the integrity of the whole 
ecosystem is threatened." 

Response #808-1:
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #808-8 (ID 3373): 
There are many major impacts of the project for which 
no mitigation is recommended in the DEIS and/or no 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
mitigation is proposed (Appendix M) by Denver Water 
Board. Among the impacts for which "no 
compensatory mitigation" is proposed are noise, 
visual impairment, socioeconomic impacts (e.g. home 
values), and land use issues (e.g. "improvements" to 
and heavy use of local roads, violation of stipulations 
in Boulder County's "Forestry" zoning of these lands, 
violation of USFS land management regulations). 

Response #808-8: 
FEIS Appendix M contains a Conceptual Mitigation 
Plan proposed by Denver Water to mitigate Project-
related impacts identified in the EIS. The Corps will 
determine if the proposed mitigation would offset 
identified impacts. The final mitigation measures will 
be specified by the Corps as Section 404 Permit 
conditions, if a permit is issued. 

There are limited opportunities for mitigating short-
term visual impacts resulting from a major 
construction project. Controlling dust, minimizing the 
amount of area disturbed, sensitive use of night-time 
lighting, and other limited measures are the primary 
opportunities for mitigation of visual effects during 
construction. All of these activities are planned 
mitigation measures. Specific mitigation measures for 
visual resources, including those intended to address 
long-term impacts, were listed in DEIS Section 4.15.7. 
In addition, the Visual Resource Protection Plan 
identifies mitigation practices that must be considered 
to minimize the visual impact of the proposed 
relocated recreation facilities. The proposed Moffat 
Project is compatible with Article 414. The Visual 
Resource Protection Plan balances the desired 
landscape character with the use of the site as a 
water supply reservoir and hydroelectric facility. 

The purpose of the Visual Resource Protection Plan 
is to ensure that Gross Reservoir is managed such 
that the desired landscape character and scenic 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
integrity can be maintained. Denver Water is 
preparing a hydropower license amendment 
application to the FERC license for Gross Reservoir. 
This is a separate process from the NEPA evaluation 
led by the Corps. Public participation is part of the 
FERC license amendment process. 

All Gross Reservoir construction and operation 
activity would be conducted within the applicable 
noise standards and guidelines as administered by 
Boulder County and the EPA, as summarized in FEIS 
Table 5.14-1. 

An expanded analysis of impacts to communities 
surrounding Gross Reservoir is included in FEIS 
Section 5.19, including an evaluation of impacts to 
property values. 

Boulder County maintains Gross Dam Road (CR 77S) 
from SH 73 to the railroad tracks. Denver Water 
currently maintains Gross Dam Road from the 
railroad track crossing to Flagstaff Road. During 
construction, Denver Water or its contractor would be 
responsible for maintaining all of Gross Dam Road. 
Denver Water would work with Jefferson and Boulder 
counties to address local traffic concerns. 

Denver Water would also work with the USFS to 
ensure that forest clearing and revegetation would be 
consistent with National Forest Standards. 
Additionally, the Moffat Project is not contrary to 
Boulder County regulations. The land use 
contemplated by the Moffat Project is included in 
Boulder County’s current zoning at and around Gross 
reservoir. One of the uses contemplated under a 
“forestry” zoning is “water reservoirs.” 

Comment #808-6 (ID 3391): 
Note: Citizens in the Magnolia/Winiger Ridge 
neighborhoods west of Gross Reservoir prepared, in 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
consultation with a professional land use planner and 
as part of the Preserve Unique Magnolia Association 
(PUMA), a comprehensive 250-page "Magnolia 
Environmental Protection Plan" (MEPP), which was 
officially incorporated into the Boulder County 
Comprehensive Plan in late 2000. It's evaluated 22 
sq. miles of lands south of Boulder Canyon, north of 
South Boulder Creek, east of Peak-to-Peak Highway, 
and west of Gross Reservoir, and contained 
recommendations for Denver Water Board, and 
others. During early phases of development of the 
Moffat Project DEIS, in late 2003, the Boulder County 
Commissioners informed both Denver Water and the 
Army Corps of Engineers of the importance of MEPP 
and requested that they keep MEPP in mind in 
developing the DEIS. However there seems to be 
throughout the six volumes of the DEIS no mention of 
MEPP or its policies, which are summarized at 
http://www.puma-net.org/popupmepppol.htm 
http://www.puma-net.org/popupmepppol.htm. The 
DEIS estimates socioeconomic impacts in the 
hundreds of dollars, discounting the temporary and 
potential long-term impacts on home values in 
neighborhoods whose character would be grossly 
disrupted during construction and permanently 
changed in ways antithetical to the amenities for 
which people moved here. It unrealistically concludes 
that nobody would move away due to the project. 
There is no appreciation of rural lifestyles and values 
in Colorado. 

Response #808-6: 
An expanded analysis of impacts to communities 
surrounding Gross Reservoir was included in FEIS 
Section 5.19, including an evaluation of impacts to 
property values. 

The recommendations in the MEPP were reviewed 
and are summarized in Section 3.16 of the FEIS. The 
Moffat Project would not result in major conflicts with 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
the recommendations contained in MEPP. 

Comment #808-5 (ID 3390): 
While noting that a major wintering grounds for elk is 
immediately adjacent to Gross Reservoir, there is no 
analysis in the DEIS of how the project could disrupt 
the entire migration route, extending west toward the 
Continental Divide. The DEIS suggests that the only 
impact to elk would be a minuscule diminishment of 
their grounds by inundation; it wholly fails to consider 
that the noise/traffic/activity during construction might 
temporarily or even permanently drive these skittish 
animals far away from their habitual wintering 
grounds. There is no consideration of or reference to 
the extensive scientific literature on the impact of 
human disturbance on the movement of elk. 

Response #808-5: 
More information has been added to the FEIS 
regarding the elk migration corridor. An analysis of 
displacement effects to elk during construction has 
been added to the wildlife analysis in the FEIS 
Section 5.9.1.1. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #809 Comment #809-1 (ID 3397): 
Teagen Blakey I live less than a five minute drive away from trail 

heads and jeep trails leading to Gross Reservoir, 
consequently I have several points I would like to 
bring to your attention regarding the proposed 
construction and raising of the Gross Reservoir Dam. 

Response #809-1: 
The Corps notes the comment. 

Comment #809-2 (ID 3396): 
Firstly I would like to point out that one of our 
neighbors who has the latest water-efficient 
appliances only uses less than 40 gallons of water 
per day for their two person household. Denver on 
the other hand uses more water per capita than many 
of the Western cities of the United States, and yet is 
located in a similarly dry climate. Denver people are 
also allowed to water their lawns all summer, even in 
the middle of a drought. This does not appear to be 
water conservation. Perhaps if Denver only used as 
much water as some other arid Western cities, there 
would be no need to raise the Gross Dam. 

Response #809-2: 
It is not true that Denver Water allows customers to 
water their lawns without restrictions during times of 
drought. The second paragraph under FEIS Section 
1.4.4.1 states what emergency measures, including 
mandatory restrictions, were implemented by Denver 
Water specifically in response to the 2002 drought. 
Mandatory watering restrictions are included in the 
range of responses in the Drought Management Plan 
and can be employed in emergencies such as 
occurred in 2002. 
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Comment Information Comment Comments and Responses 
Comment #809-3 (ID 3395): 
Secondly I would like to tell you of a unique 
recreational trail whose end lies at the western edge 
of Gross Reservoir. To locals it is known as The 
Waterfall Trail. During the summer months hundreds 
of people (a conservative estimate) hike along this 
earthen trail, some with their dogs, some with their 
families and children. Friends of ours have come from 
Golden and Louisville to see the waterfall (Forsythe 
Falls). One family from Golden has not lived here for 
more than ten years, and yet they still come every 
summer to hike The Waterfall Trail. Though they have 
hiked many other trails, this one still remains their 
favorite. To all who have followed the cool mountain 
stream through the ever-green trees and wildflowers, 
to the massive boulder over which it spills in a 
magnificent waterfall, the experience will never be 
forgotten. The trail offers beautiful places for family 
picnics on sun-soaked rocks and places for children 
to splash in the shallow water. In the summer bird 
calls ring through the air and wildflowers, such as 
Columbines, are scattered along the path. The trail 
even offers wild raspberries to late summer hikers as 
they make their way toward the waterfall, everyone's 
anticipated destination. As you listen to the soothing 
sound of the coursing water, one might think that it is 
a never ceasing heart beat, but it will cease to pound 
beneath the water of the reservoir if the Gross 
Reservoir Dam is raised. I can not think of any other 
trail that could ever come close to replacing this one. 

Response #809-3: 
FEIS Sections 3.15.1.1, 3.17.1.1, 4.6.15 and 4.6.17, 
related to recreation and visual resources have been 
revised to include a discussion of Forsythe Falls and 
any potential impacts. 
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Comment Information Comment Comments and Responses 
Comment #809-4 (ID 3394): 
Regarding the proposed logging of the area to be 
flooded, I would like to point out that if the logging 
takes place in the spring or summer, numerous trees 
will be cut down with nests in them, either those of 
birds, or squirrels and other small animals. The 
babies in these nests would undoubtedly die. This 
could mean the loss of an entire generation of birds 
and small animals in the area. If the logging takes 
place when the pine beetles fly, any where from late 
June through early September, the beetles will likely 
be attracted to the area by the scent of the newly cut 
wood. As a result many of the remaining trees nearby 
may become attacked, the number of dying trees 
more than doubling each year and spreading into the 
forest. These dead trees will create a huge fire 
danger. In addition when the trees die they will leave 
the slopes above Gross Reservoir open to strong 
winds, which will blow silt and top soil into the 
reservoir. 

Response #809-4: 
Nesting birds would be protected under the Migratory 
Bird Treaty Act, and land-clearing activities would be 
timed to avoid the breeding season (DEIS Section 
4.7.7). The forests at Gross Reservoir primarily 
consist of ponderosa pine and Douglas-fir, and do not 
contain dense lodgepole pine stands, which have 
been the main target of the current mountain pine 
beetle outbreak. Nonetheless, prevention of spread of 
mountain pine beetle is a concern and Denver Water 
would need to work with the USFS to ensure that 
forest clearing would be consistent with USFS 
requirements, since much of the cleared area would 
be on National Forest lands. Information about the 
relationship of the Project and mountain pine beetle 
has been added to the vegetation analysis in the 
FEIS (Sections 4.6.7.1 and 5.7.1.1). 
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Comment Information Comment Comments and Responses 
Comment #809-5 (ID 3393): 
If large trucks use CR 68 to access Gross Reservoir, 
the road will most certainly have to be widened. This 
road work and heavy traffic will delay people 
commuting to work and disrupt the peace of the 
neighborhood in which I live; not to mention the noise 
will scare off neighborhood wildlife. The quietness 
and remoteness of our neighborhood is very highly 
prized and respected. When people go for a bike ride, 
walk or take their dogs out, they do not expect, nor 
want to find road work or large trucks coming up 
behind them for weeks on end, let alone years. 

Large trucks are especially undesirable to encounter 
on the road if you are walking with a young child or a 
dog. In addition, diesel fumes from the constant flow 
of trucks would make the air extremely undesirable to 
breathe on a daily basis, and ruin the pleasure of a 
walk in the "FRESH" air. Once a road is widened, it is 
not going to be narrowed again. This will encourage 
people to drive faster on the road. Firstly this will 
result in a higher mortality rate for the animals 
crossing the road. More injured animals will be 
brought to rehabilitation centers as a result. Secondly 
more traffic will continue to use this wider road long 
after the dam is complete. This would forever disrupt 
the peace of our neighborhood. As a result of faster 
driving local people will have to cope with more 
washboards on our DIRT roads, which many drive 
daily. If large trucks use road 97E to access the 
reservoir, they will most likely delay the school bus 
which runs along this road twice daily. If children are 
late to school on a daily basis for years throughout 
the construction of the Gross Dam expansion, 
teachers will likely become increasingly frustrated 
with them when they have to continually repeat 
missed information. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #809-5: 
A detailed haul route analysis was conducted by 
Denver Water for the FERC application re-licensing 
process (HDR 2012). Based on the analysis, Denver 
Water does not intend to widen roads in the Project 
area. Rather, turn-outs would be established at 
targeted locations to serve as pull-off areas for 
construction vehicles to allow non-construction traffic 
to pass. A copy of the Final Borrow Haul Study 
Alternative Analysis (HDR 2012) can be found as 
Attachment E-4 of the Moffat FERC Hydropower 
License Amendment Application. 

Comment #809-6 (ID 3392): 
Lastly, cement is one of the most energy intensive 
materials to manufacture. The cement needed to 
raise the hight of the Gross dam will require an 
enormous amount of energy to produce. Between the 
diesel trucks traveling more than dozens of miles 
each day and the producing of an enormous amount 
of cement, I would like to know how much green
houses gases this entire project will release into the 
air. 

Response #809-6: 
Greenhouse gas (GHG) emissions from the Project 
have been estimated and incorporated in the 
summary tables of construction emissions presented 
in FEIS Section 5.13. The calculations include on-
road exhaust emissions from worker commuter 
vehicles, delivery trucks, and other Project 
construction equipment. Detailed emission calculation 
spreadsheets and references are presented in FEIS 
Appendix I. Note that these emission estimates do 
not include the emissions released from production of 
the cement used in the concrete. 
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Comment Information Comment Comments and Responses 
Comment #810 Comment #810-1 (ID 3415): 
Julia Chase I have major concerns about the Draft Environmental 

Impact Statement (DEIS) for the Moffat Project, 
including the following: 

Response #810-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #810-2 (ID 3414): 
Proactive options, including conservation that would 
enable Denver Water's customers to use water in a 
sustainable way, should be considered. 

Response #810-2: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need for the Moffat 
Project consists of: 1) Meeting a water supply shortfall 
of 18,000 AF (i.e., the portion that conservation will 
not meet), 2) Improving reliability in the north end of 
the system to avoid closure of WTPs, and 3) 
Reducing vulnerability by balancing the water 
supplies in the North and South systems. Therefore, 
an all conservation option would not meet the 
Purpose and Need for the Project. It should be noted 
that almost half (i.e., 16,000 AF) of the water supply 
shortfall identified by Denver Water will be met 
through conservation and water conservation is a part 
of all alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver 
Water is provided in DEIS and FEIS Table 1-2. 
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Comment Information Comment Comments and Responses 
Comment #810-10 (ID 3413): 
The "study area" is limited in scope, mainly extending 
just a thousand feet beyond the boundaries that 
would be inundated by the larger reservoir. By 
excluding analysis of serious impacts extending up to 
a mile or more away (except along roads and 
streams), the DEIS fails to consider mitigation of such 
omitted impacts. 

Response #810-10: 
The boundary of the Gross Reservoir study area is 
the current FERC-licensed Project boundary modified 
to include all proposed facilities. The study area is 
reasonable for an EIS-level of analysis because it 
includes all areas potentially affected by direct 
impacts from the Project during construction activity. 
The affected environment for socioeconomic analysis, 
however, expanded beyond the FERC boundary to 
include the surrounding unincorporated areas to the 
north and south of the reservoir, Boulder County, and 
the Denver Metropolitan area to account for the 
indirect socioeconomic effects resulting from Project 
component development or operation, such as the 
larger area from which the construction workforce 
might be drawn. 

Comment #810-9 (ID 3412): 
Many years of construction in a region the USFS has 
managed for protection of wildlife, adjacent to rural 
neighborhoods, constitutes one of the greatest 
impacts of the project, yet construction impacts are 
given short shrift in the DEIS. 

Response #810-9: 
An analysis of displacement effects to elk during 
construction has been added to the wildlife analysis in 
the FEIS Section 5.9.1.1. 
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Comment Information Comment Comments and Responses 
Comment #810-8 (ID 3411): 
Citizens in the Magnolia/Winiger Ridge 
neighborhoods west of Gross Reservoir prepared, in 
consultation with a professional land use planner and 
under the aegis of the Preserve Unique Magnolia 
Association (PUMA), a comprehensive 250-page 
"Magnolia Environmental Protection Plan" (MEPP), 
which was officially incorporated into the Boulder 
County Comprehensive Plan in late 2000. Its 
evaluated 22 sq. miles of lands south of Boulder 
Canyon, north of South Boulder Creek, east of Peak
to-Peak Highway, and west of Gross Reservoir, and 
contained recommendations for Denver Water Board, 
among other parties. During early phases of 
development of the Moffat Project DEIS, in late 2003, 
the Boulder County Commissioners informed both 
Denver Water and the Army Corps of Engineers of 
the importance of MEPP and requested that they 
keep MEPP in mind in developing the DEIS. 
However, nowhere throughout the six volumes of the 
DEIS can we find any mention of MEPP or its 
policies, which are summarized athttp://www.puma
net.org/popupmepppol.htm. 

Response #810-8: 
The recommendations in the MEPP were reviewed 
and are summarized in FEIS Section 3.16. The Moffat 
Project would not result in major conflicts with the 
recommendations contained in the MEPP.  

Comment #810-7 (ID 3410): 
The DEIS exhibits an appalling lack of familiarity with 
facts on the ground around Gross Reservoir and in 
adjacent neighborhoods. It claims access to Gross 
where none exists. It claims roads connect when they 
do not. Parts of the DEIS exhibits zero awareness 
that there is a long-standing USFS seasonal closure 
to motor vehicles (November to May) in lands west of 
the reservoir, and thus there is no discussion of how 
to mitigate the impacts of revoking the closure that is 
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Comment Information Comment Comments and Responses 
implicit in the construction schedule. DEIS lists of 
affected roads omit some that would logically be 
affected by proposed operations (e.g. CR 68 and 97E 
can be accessed only from Magnolia Road, but 
Magnolia [CR 132] is never listed). One of the major 
fire departments, covering all regions north and west 
of the reservoir, is High Country Fire Department, but 
the DEIS only discusses fire departments covering 
lands to the south and east. The most important local 
natural feature that would be inundated by the project 
is Forsythe Falls; even though it is located within the 
official study region, neither it nor its threatened loss 
are mentioned anywhere in the DEIS. 

Response #810-7: 
FEIS Figure 3.12-1 was revised to include Magnolia 
Road.  

Construction related activity related to the dam raise 
would occur year-round, primarily on Denver Water 
property. Denver Water would coordinate with the 
USFS for tree removal access at the appropriate 
times. 

The Corps notes the comment. Information on the 
High Country Fire Department has been added to 
FEIS Section 3.19.1.1. 

Forsythe Falls, a seasonal waterfall, would be 
inundated by the Proposed Action. The visual impacts 
of inundating a portion of Forsythe Canyon, which 
was identified as an area of very high scenic quality, 
was considered in Section 4.15.1.1 of the DEIS. This 
is discussed in more detail in FEIS Section 5.17.1.1. 

Comment #810-6 (ID 3409): 
A major concern of local citizens is dust during and 
following the long construction period. Yet, despite 
Gross Reservoir's location in one of the windiest 
neighborhoods in the United States, there is zero 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
consideration of this factor in the DEIS analysis of 
"fugitive dust control." The words "chinook" and "wind 
speed" simply do not appear in analysis of the 
Proposed Action. Nor are winds mentioned with 
respect to project trucks on SH 93, a road frequently 
closed to high-profile vehicles due to hurricane-force 
winds or closed to all vehicles by drifting snow. 

Response #810-6: 
A site-specific analysis of wind conditions in the 
Gross Reservoir area has been added to FEIS 
Section 3.13. The Fugitive Dust Control Plan that 
would be required by the CDPHE Land Development 
Air Quality Permit is discussed in FEIS Section 
5.13.7, and specific control measures are listed in 
Table 5.13-9. Relevant to the concern of high winds 
in the Gross Reservoir area is the control measure 
anticipated for active construction areas: “Under 
extreme conditions (e.g., high winds), temporary 
curtailment of earth-moving activity may be deemed 
necessary.” One of the control measures in CDPHE’s 
general land development permit GP03 is the 
following: “No earthwork activities shall be performed 
when the wind speed exceeds 30 miles per hour.” A 
Corps’ Section 404 Permit, if issued for one of the 
Moffat EIS alternatives, will require that construction 
activities conform to Colorado State Air Quality 
standards. 

Comment #810-5 (ID 3408): 
The DEIS does not address the temporary and 
potential long-term impacts on home values in 
neighborhoods whose character would be grossly 
disrupted during construction and permanently 
changed in ways antithetical to the amenities for 
which people moved here. It unrealistically concludes 
that nobody would move away due to the project. 
There is no appreciation of rural lifestyles and values 
in Colorado. 
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Comment Information Comment Comments and Responses 
Response #810-5: 
An expanded analysis of impacts to communities 
surrounding Gross Reservoir was included in FEIS 
Section 5.19, including an evaluation of impacts to 
property values. 

Comment #810-4 (ID 3407): 
While noting that a major wintering grounds for elk is 
immediately adjacent to Gross Reservoir, there is no 
analysis in the DEIS of how the project could disrupt 
the entire migration route, extending west toward the 
Continental Divide. There is no consideration for the 
noise/traffic/activity during construction might 
temporarily or even permanently drive these skittish 
animals far away from their habitual wintering grounds. 

Response #810-4: 
More information has been added to the FEIS 
regarding the elk migration corridor. An analysis of 
displacement effects to elk during construction has 
been added to the wildlife analysis in the FEIS 
Section 5.9.1.1. 

Comment #810-3 (ID 3406): 
There are many major impacts of the project for which 
no mitigation is recommended in the DEIS and/or no 
mitigation is proposed. Among the impacts for which 
"no compensatory mitigation" is proposed are noise, 
visual (viewshed) impairment, socioeconomic impacts 
(e.g. home values), and land use issues (e.g. 
"improvements" to and heavy use of local roads, 
violation of stipulations in Boulder County's "Forestry" 
zoning of these lands, violation of USFS land 
management regulations). 

Response #810-3: 
There are limited opportunities for mitigating short-
term visual impacts resulting from a major 
construction project. Controlling dust, minimizing the 
amount of area disturbed, sensitive use of night-time 
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Comment Information Comment Comments and Responses 
lighting, and other limited measures are the primary 
opportunities for mitigation of visual effects during 
construction. All of these activities are planned 
mitigation measures. Specific mitigation measures for 
visual resources, including those intended to address 
long-term impacts, are listed in DEIS Section 4.15.7. 
In addition, the Visual Resource Protection Plan 
identifies mitigation practices that must be considered 
to minimize the visual impact of the proposed 
relocated recreation facilities. The proposed Moffat 
Project is compatible with Article 414. The Visual 
Resource Protection Plan balances the desired 
landscape character with the use of the site as a 
water supply reservoir and hydroelectric facility. The 
purpose of the Visual Resource Protection Plan is to 
ensure that Gross Reservoir is managed such that 
the desired landscape character and scenic integrity 
can be maintained. Denver Water is preparing a 
hydropower license amendment application to the 
FERC license for Gross Reservoir. This is a separate 
process from the NEPA evaluation led by the Corps. 
Public participation is part of the FERC license 
amendment process. 

All Gross Reservoir construction and operation 
activity would be conducted within the applicable 
noise standards and guidelines as administered by 
Boulder County and the EPA, as summarized in FEIS 
Table 5.14-1. 

An expanded analysis of impacts to communities 
surrounding Gross Reservoir is included in FEIS 
Section 5.19, including an evaluation of impacts to 
property values. 

Boulder County maintains Gross Dam Road (CR 77S) 
from SH 73 to the railroad tracks. Denver Water 
currently maintains Gross Dam Road from the 
railroad track crossing to Flagstaff Road. During 
construction, Denver Water or its contractor would be 
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Comment Information Comment Comments and Responses 
responsible for maintaining all of Gross Dam Road. 
Denver Water would work with Jefferson and Boulder 
counties to address local traffic concerns. 

As part of the CRCA, Denver Water has committed 
$1,000,000 to the Colorado River Wild and Scenic 
Management Plan efforts. 
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Comment Information Comment Comments and Responses 
Comment #811 Comment #811-1 (ID 3416): 
Frances de Vos  A few months ago, my husband and I were startled by 

a sight we hadn't seen before: a flock of pelicans had 
landed in a wide spot of the Fraser River. We 
watched these marvelous birds for more than an 
hour. I wonder today, how the Moffat Firming Project 
will impact future wildlife that depends upon the river 
to sustain itself. The Fraser River today is not the 
river it was when I first saw it in 1973. Additional 
diversion will degrade it further and inch-by-inch we 
steal our own heritage away from our children, 
generations unborn. What right do we have to do 
that? I beg you to make the hard choice and choose 
water efficiencies and recycling technologies over 
traditional capture methods. There's only a finite 
amount of water to be had. Someday you will have to 
make the hard choice, why not today? Why not today, 
while there's still beauty and life in the Fraser River? 

Response #811-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment Information Comment Comments and Responses 
Comment #816 Comment #816-2 (ID 3420): 
James E. Liles I am familiar with the issues and facts surrounding the 

subject project, having served as the manager, West 
Unit, Rocky Mountain National Park (including the 
former Shadow Mountain NRA -- now Arapaho NRA) 
in the 1970s. Now retired from the National Park 
Service, I am a resident of Grand County, and a 
recreational user (fly-fishing, rafting and kayaking) of 
the upper Colorado River and its tributaries. 

Response #816-2: 
The Corps notes the comment. 

Comment #816-4 (ID 3419): 
I have two principal concerns with the subject EIS: In 
Denver Water's 2-step approach, in their quest for a 
solution to projected short-fall/additional demand, 
step 1 (more water diverted from the west slope) is 
given greater emphasis than step 2 (more effort at 
water conservation by users). I believe that -- were 
the "priorities" reversed -- Denver Water would better 
achieve "the right track," along with a wider range of 
popular support. Their step 1 might better be 
relegated to a "back-up plan," wherein its 
implementation is held in abeyance, pending 
implementation of step 2. Enhanced water 
conservation should be central to Denver Water's 
planning. And the proposed conservation measures 
must be cast in regulations, enforced by law, to be 
truly effective. Nothing aggravates a west-sloper more 
than to drive into the metro-Denver region during a 
driving rain and seeing lawn-sprinklers drenching 
those over-soaked blue-grass lawns and golf 
courses. 

Response #816-4: 
Water conservation is part of the solution for water 
supply projects. The Purpose and Need of the Moffat 
Project is to develop 18,000 AF/yr of new, annual firm 
yield to the Moffat Treatment Plant and raw water 
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Comment Information Comment Comments and Responses 
customers upstream of the Moffat Treatment Plant. 
The proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
Therefore, an all conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF) of the water 
supply shortfall identified by Denver Water would be 
met through conservation and water conservation is a 
part of all alternatives. Denver Water has 
implemented an aggressive conservation plan to 
achieve sustainable long-term reductions in demand. 
A summary of conservation measures implemented 
by Denver Water is provided in Table 1-2 of the DEIS 
and FEIS. Denver Water has an aggressive 10-year 
conservation goal. Starting in 2007, Denver Water 
has been encouraging their customers to use 22% 
less water than they were consuming before the 2002 
drought, by 2016. To date, Denver Water customers 
are using 18% less water than they were before the 
2002 drought.  

Comment #816-3 (ID 3418): 
Denver Water fails to address in the EIS the total 
predictable impacts of upper Colorado River 
diversions additional to the proposed increased 
diversion from the Fraser River. The EIS should 
include, in particular, the subject project in 
conjunction with implementation of the plan for 
increased diversion at Windy Gap, by Northern 
Colorado Water Conservancy District. Water now 
flowing from the Fraser must be a major contributor to 
the declining water quality of Lake Granby, Shadow 
Mountain Lake and -- especially -- Grand Lake. As 
further Fraser water diversion concentrates more 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
contaminants (phosphorus, nitrogen, sand and other 
sediments) in the diminished Fraser River, those 
unnatural concentrations will doubtless further 
deteriorate the quality of water carried by CBT. How 
ironic that the multitudes in greater Denver to be 
served--even sustained--by west slope water are to 
have one of their favorite playgrounds (the three 
lakes) rendered ever less desirable, as a safe place 
for recreation. 

Response #816-3: 
The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions 
occur, what type of reductions take place, and the 
magnitude of reductions; that is, reductions occur 
only in wet years when the system can absorb the 
flow changes. Additionally, the Moffat Project and 
WGFP would not divert West Slope water in dry 
years. The timing and magnitude of impacts 
associated with Moffat Project diversions on surface 
water-related resources such as water quality, 
aquatic biological resources, and stream morphology, 
are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading 
Colorado River Water Quality acknowledges: “The 
Colorado River from the Fraser River to the Blue 
River is influenced by a number of East Slope 
entities, most notably withdrawals from the Fraser 
River watershed, the C-BT Project, and the Windy 
Gap Project.” Additional water quality analysis has 
been performed on the Fraser River and the Three 
Lakes area, including potential effects from the C-BT 
System. Please refer to FEIS Sections 4.6.2 and 5.2 
for a discussion of this analysis. 
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Comment Information Comment Comments and Responses 
Comment #816-1 (ID 3417): 
How to reconcile the necessity for preservation/ 
restoration of the quality of the upper Colorado River 
system (waters and habitats) with the demands of an 
out-of-control Front Range population has not been 
adequately addressed in the subject EIS. 

Response #816-1: 
The Corps notes the comment. 
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Comment Information Comment Comments and Responses 
Comment #824 Comment #824-1 (ID 3423): 
LeRoy Taylor  I live up in Winter Park, near the confluence of Jim 

Creek and the Fraser River. I believe that the Denver 
Water Board should be required to maintain baseline 
flows throughout the year and allow flushing flows in 
the Spring, not only on the Fraser River, but also on 
all tributaries of the Fraser River. Every year I watch 
Jim Creek go completely dry below the Denver Water 
Board's diversion. 

Response #824-1: 
Similar to other water right holders, Denver Water 
diverts water that is physically and legally available at 
their diversion points based on their decreed water 
rights subject to minimum bypass flows and calls from 
downstream senior water rights. As a result, Denver 
Water, at times, diverts all the stream flow from 
tributaries in the Fraser River Basin that do not have 
minimum bypasses. This is how Denver Water has 
operated in the past and plans to operate in the 
future. This is a function of Denver Water’s existing 
Moffat Collection System and not the proposed Moffat 
Project. 

Comment #824-2 (ID 3422): 
If Denver is going to be allowed to remove water from 
the Fraser River Valley it should be required to 
mitigate the effect of its removal. Unfortunately, it has 
not been required to do so in the past and it's Draft 
EIS does not provide detailed descriptions of how it 
will do so in the future. As a bare minimum Denver 
should be required to follow the minimal steps in 
Grand County's Stream Management Plan. 

Response #824-2: 
FEIS Appendix M contains a Conceptual Mitigation 
Plan proposed by Denver Water to mitigate Project-
related impacts identified in the EIS. The Corps will 
determine if the proposed mitigation would offset 
identified impacts. The final mitigation measures will 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
be specified by the Corps as Section 404 Permit 
conditions, if a permit is issued. 

The GCSMP has been reviewed and appropriate data 
contained therein has been incorporated into the 
FEIS for the following resources: water quality 
(Sections 3.2 and 4.6.2), channel morphology 
(Section 4.6.3), wetlands and riparian areas (Section 
3.8), PHABSIM data for analysis of aquatic biological 
resources (Sections 3.11, 4.6.11 and 5.11), and 
recreational flows analysis (Sections 4.6.15 and 
5.15). Appropriate conceptual mitigation components 
were incorporated into FEIS Appendix M and, if a 
Section 404 Permit is issued for the Moffat Project, 
mitigation will be evaluated and required. 

Comment #824-3 (ID 3421): 
I invite you to come up to WInter Park and see first 
hand why residents of the Fraser Valley are fighting 
to save the Fraser River. Come up and look at Jim 
Creek both above and below Denver Water's 
diversion. Above the diversion you will see a healthy 
stream; below it you will see not even a trickle of 
water above ground. If you are fortunate enough to 
see the Fraser River at flood stage before Denver 
starts it diversions, you will see how the Fraser River 
should look in Spring. The day after Denver starts its 
massive diversions the Fraser River drops 
dramatically. It is really sad to witness... Hopefully we 
can do something to restore the health of this river 
and its tributaries. 

Response #824-3: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment Information Comment Comments and Responses 
Comment #825 Comment #825-1 (ID 3426): 
Rob Mack We are residents and home owners in Coal Creek 

Canyon. The purpose of this letter is to protest the 
expansion of Gross Dam. 

Response #825-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #825-2 (ID 3425): 
The choice to haul gravel and rocks in and lumber out 
for a period of four to six years in 18 wheeler trucks 
from SH 93, up SH 72 is an outrage. There is no way, 
in our opinion that this burden of traffic can be 
construed as safe. These roads are already unsafe, 
especially in the wintertime. If these were 4-lane 
divided highways, this would not be nearly as much of 
an issue, but these roads are not currently sufficient 
to handle this amount of traffic and large trucks. 
There are no pull-offs for these massive trucks on 
highway 72 much less Gross Dam. There are sharp 
curves and switchbacks on two very narrow lanes 
with only one passing zone long enough for a normal 
vehicle to pass. The increased traffic will also result in 
longer response times for emergency vehicles, and 
we already have fairly long response times up here. 
Gross Dam Road is even narrower and the traffic on 
Gross Dam while not heavy is more considerable 
than you might think. There is no room for error and a 
large truck will take up a considerable majority of the 
narrow road. Gross Dam road should be paved and 
widened prior to any construction at Gross Dam. 
Bikers (both bicycles and motorcycles will be forced 
off the road, People walking along the side of the 
road will be taking their lives in their hands. The wear, 
tear and destruction to highways 128, 93, 72 and 
Gross Dam will be considerable. There WILL be 
accidents! Perhaps the Army Corps of Engineers and 
FERC do not realize that this is a populated 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
community who stand to gain nothing from the dam 
expansion and have been left out of the process. This 
is a commuter community with one way in and out of 
our community to jobs in Denver, Boulder, Arvada 
and Golden. We would like to see these safety issues 
addressed prior to any expansion of Gross Dam. The 
Denver Water Board has made little to no effort to put 
this matter before the people affected in our 
community, scheduling meetings at odd hours for a 
commuter community with very little effort to publicize 
it. 

Response #825-2: 
A detailed haul route analysis was conducted by 
Denver Water for the FERC application re-licensing 
process (HDR 2012). Based on the analysis, Denver 
Water intends to establish turn-outs at targeted 
locations to serve as pull-off areas for construction 
vehicles to allow non-construction traffic to pass. 

Emergency vehicles would have access to the same 
response routes during construction that currently 
exist. If an emergency vehicle needed access to a 
closed road, access would be granted. Additionally, 
construction contractors would pull over to allow 
emergency response vehicles to pass as needed. 

The Corps assumes that construction contractors 
would comply with health and safety plans and codes 
instituted by their respective companies and Denver 
Water. A contractor hired by Denver Water would be 
in charge of construction activity, including safety 
compliance. Denver Water also plans to have staff 
on-site during construction. 

Denver Water intends to improve portions of Gross 
Dam Road to accommodate construction vehicles 
and minimize fugitive dust impacts. A copy of the 
Final Borrow Haul Study Alternative Analysis (HDR 
2012) can be found as Attachment E-4 of the Moffat 
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Comment Information Comment Comments and Responses 
FERC Hydropower License Amendment Application. 

Comment #825-3 (ID 3424): 
The need for additional water supply is not 
adequately addressed in the Draft Environmental 
Impact Statement (DEIS). Possible urban sprawl, as a 
justification for projected water shortages, is not 
conclusive. Economic and regulatory based water 
conservation plans for Denver and its surrounding 
communities are not aggressive enough. One only 
needs to drive through any Denver metro residential 
community or business park to observe massive 
water waste, an estimated 25% of Denver Water's 
demand, used for outdoor landscaping that is not 
necessary or practical and, in fact, is illegal in 
mountain communities such as Coal Creek Canyon. 
The Gross expansion proposal will exacerbate 
existing irresponsible water usage and perpetuate an 
economic paradox that acts as a disincentive for 
Denver Water to decrease its demand. The DEIS 
does not adequately justify the depletion of the 
western slope rivers. Water rights that had been 
granted decades ago may currently have legal 
legitimacy but lack in consideration of environmental 
responsibility and common welfare of the wildlife and 
people who will suffer from the lack of these natural 
resources. 

Response #825-3: 
The Corps analyzed demand in the Project area 
based on demographic projections from various 
Federal and local sources. The Corps also 
independently evaluated the demand projections 
stated in Denver Water’s Integrated Resource Plan, 
which that will help guide water management over the 
next 40 years. As stated in DEIS Section 4.14 and 
FEIS Section 5.16: “Several recent studies have 
suggested that there is no substantive causal 
relationship between population growth and the 
development of water, or vice versa. One such study 
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Comment Information Comment Comments and Responses 
is summarized as follows: 

The relationship between water and growth in the 
modern West is often misunderstood. Historically, it 
has been assumed that water development was a 
necessary precursor to growth and, similarly, that a 
lack of water development could act as a deterrent to 
growth. While these premises may have been true at 
one time, recent experience in Colorado and other 
western states shows both ideas are now 
unsupportable. To the contrary, many of the regions 
showing the highest rates of growth in the West – 
from Douglas County, Colorado to Las Vegas, 
Nevada – show the opposite trend; growth is actually 
highest in some of the driest regions. Similarly the 
veto of the proposed Two Forks Dam on the East 
Slope by the EPA in 1990 certainly did not deter 
growth in the Denver Metropolitan area. Examples 
also suggest that an abundance of water is often 
insufficient to stimulate growth. The experience of 
Pueblo is illustrative. (Nichols et al. 2001). 

Numerous other studies analyzing the relationship 
between growth and water reach similar conclusions, 
such as Western Land Use Trends and Policy: 
Implications for Water Resources (Riebsame 1997); 
Atlas of the New West (Center of the American West 
1997); and Water in the West: The Challenge for the 
Next Century (Western Water Policy Review Advisory 
Commission 1998). This growth issue was evaluated 
and dismissed by the Corps during the NEPA 
analysis of the Two Forks Dam and Reservoir Project 
in 1988 – “As a result of including the No Federal 
Action scenario, the Corps was able to answer a 
major question then being asked – would growth 
continue in the Denver Metropolitan area without 
Federal approval of a major water supply project. The 
evaluation of the No Federal Action scenario 
determined that growth would occur regardless of 
Federal action” (Corps 1998, Page 3-3 of the FEIS 
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Comment Information Comment Comments and Responses 
Metropolitan Denver Water Supply EIS, Volume 1). 
Independent studies, such as the State-wide Water 
Supply Initiative, commissioned by the State of 
Colorado anticipate high growth rates for Colorado, 
including the East Slope. These high growth rates are 
likely to occur regardless of what water projects are 
constructed. 
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Comment Information Comment Comments and Responses 
Comment #827 Comment #827-3 (ID 3430): 
Mary and Brett Krayer We are writing this letter in protest of the proposed 

Gross Dam Expansion. We support the TEG DEIS 
Comments and hope your review of that report will 
have the same outcome; deny the permits for this 
project. We are not rocket scientists but we know this 
project would have a negative impact on our 
community, our physical environment and it does not 
address the real issues of water usage and 
conservation drought or not. Unfortunately, it seems 
driven once again by real estate and revenues from 
new water taps. 

Response #827-3: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #827-2 (ID 3429): 
On a personal note, I (Mary) was born here in 
Colorado and have lived here since. Water and the 
conservation of has always been a part of my life and 
logic. It has also always been a major issue in 
Colorado and not always considered responsibly 
instead out of growth and greed in my opinion. I also 
remember small earth tremors (quakes) when Rocky 
Flats was dumping waste so anything geologically 
concerns me. And as far as noise; I can hear the train 
by Gross Dam even though it's about 10 miles away. 
Fortunately I work in the canyon but for those who 
don't, huge impact. 

Response #827-2: 
Regarding tremors, routine Federal- and State-
imposed dam safety inspections are performed on the 
existing Gross Dam. Similarly, dam safety inspections 
and analyses would be conducted for an enlarged 
Gross Reservoir during final design. Where 
appropriate, general safety features were 
incorporated into the conceptual dam designs used 
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Comment Information Comment Comments and Responses 
for the EIS impact analysis. 

Comment #827-1 (ID 3428): 
We hope you will seriously take into consideration the 
effort and heart that went in to the research for this 
report and please deny these permits for expansion. 
Thank you for your time. 

Response #827-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment #828 Comment #828-1 (ID 3440): 
Jody Dickson I am concerned about the draft EIS for the Moffat 

Expansion. My primary concern is that it doesn't 
satisfactorily evaluate the alternative of making up the 
projected shortfall through conservation efforts. The 
purpose and need statement by Denver Water is too 
narrow, and consequently only the Gross Dam 
expansion option would meet the needs that Denver 
Water has defined. However, with greater 
conservation efforts, maybe even required (as 
opposed to voluntary) conservation efforts, especially 
in new development, Denver Water could easily make 
up for any projected shortfall. The average daily 
household consumption is going down in their service 
area. More people are understanding the impact of 
their choices around water and are choosing to use 
less. Water conservation technology is improving. 
There are so many ways to not needing the water. By 
reducing consumption, we reduce need. By reducing 
need, we don't need this expansion. No expansion 
means less environmental impact. The conservation 
alternative needs to seriously be considered as part 
of this environmental impact statement. 

Response #828-1: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The 
proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
Therefore, an all-conservation option would not meet 
the Purpose and Need for the Project. It should be 
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Comment Information Comment Comments and Responses 
noted that almost half (i.e., 16,000 AF/yr) of the water 
supply shortfall identified by Denver Water would be 
met through conservation so water conservation is a 
part of all alternatives. Denver Water has 
implemented an aggressive conservation plan to 
achieve sustainable long-term reductions in demand. 
A summary of conservation measures implemented 
by Denver Water is provided in DEIS and FEIS Table 
1-2. 
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Comment #829 Comment #829-1 (ID 3441): 
Karl Dickensheets I am a resident in the area around Gross reservoir 

and I am writing to express my opposition to the 
expansion of the reservoir as proposed by Denver 
Water. There are faults in the draft EIS that have 
been mentioned by several other groups. Traffic and 
construction will cause significant obstacles to local 
residences. The project will also drown areas of 
significant biodiversity which are not found anywhere 
else in the area. (specifically, Forsythe creek trail) and 
which were not mentioned in the EIS. 

Response #829-1: 
Denver Water would work with Boulder County to 
identify reasonable and feasible noise abatement 
measures for the Project construction period.  

There would be delays caused by slow-moving 
construction vehicles on CR 77S, SH 72, SH 93, 
SH 128, US Highway 287 (US 287), Arapahoe Road 
(US 287 bypass to County Line Road), County Line 
Road and CR 2050. During construction, the volume 
of construction traffic could vary day-to-day and 
month-to-month, depending on the type and number 
of construction activities taking place. Denver Water 
met with the Colorado Department of Transportation 
(CDOT) to discuss the best way to use SH 72 during 
construction. Denver Water is evaluating alternatives 
for reducing construction traffic delays, including 
constructing and/or improving turnouts on SH 72 for 
slow-moving traffic. 

Additional surveys were conducted by the Corps for 
rare plants in 2010 including along Forsythe Creek 
and other portions of the Gross Reservoir study area, 
and this information has been added to FEIS 
Sections 3.10 and 5.10.  
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Comment #831 Comment #831-1 (ID 3443): 
Mary Walker This letter is to express my opposition to any 

expansion of Gross Reservoir. As a taxpayer, private 
home owner and resident of Coal Creek Canyon, I 
must object to any expansion of Gross Reservoir on 
the grounds of the very real threats such an 
expansion would pose to our local ecosystem, private 
water supplies via our water wells, increased traffic 
congestion, pollution and road degradation due to 
increased heavy truck use of Hwy.72 to access the 
construction site in addition to the construction 
workers themselves accessing the work site. All this 
to be done without first mandating stringent water 
conservation measures for the Front Range/Denver 
Metro area or conducting Environmental Impact and 
Hydrology studies. I object. 

Response #831-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment #832 
Jennifer Stewart  

Comment #832-1 (ID 3444): 
I am a resident of the PUMA community, living above 
Gross Reservoir. I am opposed to this expansion 
project for all the reason outlined so succinctly by 
Clark Chapman in his Executive Summary. This 
project, if carried out, will be a multifaceted disaster. 

Response #832-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment #833 Comment #833-1 (ID 3450): 
Debbie Mondeel I'm writing to encourage denial of the Gross 

Dam/Moffat Project. As a resident of Coal Creek 
Canyon of course I would find the construction (and 
loss of reservoir use) obnoxious, especially since 
there are no perks in it for us. But really, how can this 
project come even close to being an environmentally 
sound??? Such a massive expansion seems 
backwards-thinking in an age where existing dams 
are being removed for the good of the ecosystem and 
the environment. Denver Water should encourage 
their customers to "live within their means" when it 
comes to water instead of grabbing more and more 
water from other parts of the country. The water 
grabbing has to stop eventually (i.e., they can't 
expand forever) so why not now? Please stop this 
over-the-top and unnecessary project. 

Response #833-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment #834 
Jim Cowart, PE  

Comment #834-1 (ID 3451): 
An application for expansion of Gross Reservoir 
should be submitted to Boulder County for review and 
approval under applicable rules and regulations 
including: Land Use, Planning Commission and 
County Commission Special Use requirements. 

Response #834-1: 
In addition to Special Conditions outlined in a Corps’ 
Section 404 Permit, Denver Water would comply with 
all applicable Federal, State, and local regulations 
and obtain the appropriate permits prior to 
construction in Boulder County. 
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Comment #835 
Ed --

Comment #835-1 (ID 3452): 
I'm surprised to see that we seem to still be unable to 
LIVE WITHIN OUR MEANS! Why are we proposing 
to ROB the western slope of even more water, like we 
have been doing for years, assuming the water is 
even there? Are we trying to make a wasteland of the 
western slope like LA did to the Owens Valley starting 
in 1913. Do we want another city like LA? The well 
can run dry-look at what the courts did for Mono 
Lake! Is it fair to disrupt the lives of thousands of 
people and wildlife along HWY's 72, 119, 93, 
Flagstaff Rd., Baseline Rd., etc., both temporarily and 
long term, just so the 'Corp., FERC, Denver Water, 
etc.' can put another feather in their cap's? 
Conservation is a far better, less expensive, less 
disruptive alternative, and it hardly costs anything 
compared to the millions proposed to complete this 
project. See if we can LIVE WITHIN OUR MEANS for 
a change- it certainly will enlighten the lives of out 
children and grandchildren! 

Response #835-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA 
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Comment #867 Comment #867-1 (ID 1135): 
Dr. Ruth Beechick, From what I read, it is apparent that the Denver Water 

Board has not investigated the likely damage to wells 
of -current mountain residents. This is an important 
issue. In my mountain area some years ago fifty or so 
wells went dry because of mining operations on the 
other side of a mountain from here. The residents 
found another source of water on the opposite side of 
this valley and they formed a small water district to 
replace the lost wells. There are now about one 
hundred residents in the district and it has reached 
the limit of who they can serve. The proposed 
quarrying and expansion of the reservoir will pose a 
new risk to this particular valley and to wells in other 
areas, too. I urge the Water Board to address this 
problem. 

Response #867-1: 
While this comment raises a concern that is 
reasonable for some mining projects that involve 
mine dewatering, for the Moffat Project the quarrying 
for construction of the reservoir enlargement is not 
expected to impact any wells in this valley. As stated 
in DEIS Section 2.3.2.1, the reservoir level would not 
be lowered to accommodate construction activities. 
The water level would fluctuate as it currently does 
during normal operations. After construction, the 
reservoir level would rise to above the current level 
due to the dam raise. This would raise groundwater 
levels near the lake, which would have a beneficial 
effect on wells near the reservoir and in the valley 
downstream by raising groundwater levels in those 
areas.  
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Comment #907 Comment #907-1 (ID 1150): 
Casey M. Farrell I am writing to voice my concerns about Denver 

Water's Mom Firming Project. Points I would like you 
to consider are: 

Response #907-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #907-2 (ID 1151): 
60% of the Fraser is already diverted. 

Response #907-2: 
DEIS Section 3.1 presents information that 
demonstrates the hydrologic effects of upstream 
transbasin diversions and increased water use over 
time in the upper Fraser River Basin and along the 
Colorado River mainstem at Windy Gap. Table 3.1-10 
of the DEIS summarizes the effects of historical 
Moffat Collection System diversions on native flow at 
the Fraser River at Winter Park gage. On average, 
Denver Water diverted approximately 50% of the 
average annual native flow at the Fraser River at 
Winter Park gage for the 30-year period from 1975 
through 2004. The percentage of native flow diverted 
by Denver Water depends on the location in the 
basin. Denver Water would divert over 90% of the 
native flow with the Moffat Project on-line from some 
small tributaries that do not have bypass flow 
requirements. Denver Water would divert about 76% 
of the native flow at the Winter Park gage with the 
Moffat Project on-line. At the Granby gage located 
near the mouth of the Fraser River, Denver Water’s 
average annual Moffat Collection System diversions 
represent approximately 41% of the native flow. 
Tables showing the percentage of native flow diverted 
by Denver Water under Current Conditions, Full Use 
of the Existing System and the proposed Moffat 
Project flow were added to FEIS Appendix H.  
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #907-3 (ID 1152): 
Denver needs to conserve (Denver water board is in 
the business of selling not conserving water, their 
focus needs to change.) A 10% conservation effort 
would eliminate the need for this project 

Response #907-3: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The 
proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
Therefore, an all-conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF/yr) of the water 
supply shortfall identified by Denver Water would be 
met through conservation so water conservation is a 
part of all alternatives. Denver Water has 
implemented an aggressive conservation plan to 
achieve sustainable long-term reductions in demand. 
A summary of conservation measures implemented 
by Denver Water is provided in DEIS and FEIS Table 
1-2. 

Denver Water has an aggressive 10-year 
conservation goal. Starting in 2007, Denver Water 
accelerated its future conservation and natural 
replacement goals and developed a conservation 
program to reduce customers’ water use by 22% by 
2016. To date, Denver Water customers are using 
20% less water than they were prior to the 2002 
drought. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #907-4 (ID 1153): 
I live in Granby and water quality will go down if they 
take even more water than they do now out of the 
Fraser River. 

Response #907-4: 
Additional water quality analysis was performed for 
the Fraser River and the Three Lakes area. Please 
refer to FEIS Sections 4.6.2 and 5.2. 

Comment #907-5 (ID 1154): 
We need minimum stream flows and river (flushing in 
the spring) to help keep the Fraser healthy. 

Response #907-5: 
FEIS Section 5.11 evaluated the impacts of changes 
to sediment transport, minimum flows, and flushing 
flows on aquatic resources in the Project area. 
Appropriate mitigation for any predicted impacts that 
could occur in the streams is included in FEIS Section 
5.11.7 and Appendix M. 

Comment #907-6 (ID 1155): 
We need a way to go back and adjust this plan if in 
the years ahead it doesn't work. 

Response #907-6: 
Appropriate conceptual mitigation components were 
incorporated into FEIS Appendix M and, if a Section 
404 Permit is issued for the Moffat Project, mitigation 
will be evaluated and required. 

Comment #907-7 (ID 1156): 
Grand County's Stream Management Plan needs to 
be part of the Firming Project. 

Response #907-7: 
The GCSMP has been reviewed and appropriate data 
contained therein has been incorporated into the 
FEIS for the following resources: water quality 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
(Sections 3.2 and 4.6.2), geomorphology (Section 
4.6.3), wetlands and riparian areas (Section 3.8), 
PHABSIM data for analysis of aquatic biological 
resources (Sections 3.11, 4.6.11 and 5.11), and 
recreational flows analysis (Sections 4.6.15 and 
5.15). 

Comment #907-8 (ID 1157): 
The EIS needs to recognize and mitigate the 
combined effects of the Moffat Firming and the 
Windy6 Gap Firming Projects. When Windy Gap was 
built the project was sold to the residents as Northern 
Colorado Water would only take excess run off from 
the Fraser River. How do you determine what is 
excess? 

Response #907-8: 
The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions 
occur, what type of reductions take place, and the 
magnitude of reductions; that is, reductions occur 
only in wet years when the system can absorb the 
flow changes. Additionally, the Moffat Project and 
WGFP would not divert West Slope water in dry 
years. The timing and magnitude of impacts 
associated with Moffat Project diversions on surface 
water-related resources such as water quality, 
aquatic biological resources, and stream morphology, 
are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading 
Colorado River Water Quality acknowledges: “The 
Colorado River from the Fraser River to the Blue 
River is influenced by a number of East Slope 
entities, most notably withdrawals from the Fraser 
River watershed, the C-BT Project, and the Windy 
Gap Project.” Additional water quality analysis has 
been performed on the Fraser River and the Three 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Lakes area, including potential effects from the C-BT 
System. Please refer to FEIS Sections 4.6.2 and 5.2 
for a discussion of this analysis. 

Water conservation is part of the solution for water 
supply projects. The Purpose and Need of the Moffat 
Project is to develop 18,000 AF/yr of new, annual firm 
yield to the Moffat Treatment Plant and raw water 
customers upstream of the Moffat Treatment Plant. 
The proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
Therefore, an all conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF/yr) of the water 
supply shortfall identified by Denver Water would be 
met through conservation and water conservation is a 
part of all alternatives. Denver Water has 
implemented an aggressive conservation plan to 
achieve sustainable long-term reductions in demand. 
A summary of conservation measures implemented 
by Denver Water is provided in FEIS and DEIS Table 
1-2. Denver Water has an aggressive 10-year 
conservation goal. Starting in 2007, Denver Water 
has been encouraging their customers to use 22% 
less water than they were consuming before the 2002 
drought, by 2016. To date, Denver Water customers 
are using 18% less water than they were before the 
2002 drought. 

Appropriate conceptual mitigation is discussed in 
FEIS Appendix M and, if a Section 404 Permit is 
issued, mitigation will be included as a condition of 
the Section 404 Permit. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #907-9 (ID 1158): 
I would ask, as a 30 year resident of Grand County, 
please help keep the upper Colorado Basin rivers 
healthy. 

Response #907-9: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #908 Comment #908-1 (ID 1159): 
Rhonda R. Farrell I have lived in Grand County since 1978. I feel 

violated by the water diversion from the Fraser River, 
and for that matter, the upper forks of the Colorado 
River near Grand Lake. Today I would like to focus on 
the Fraser River. The town of Granby uses the water 
from the Fraser for it's populace. In the later summer 
months when the water levels are down, our water 
smells of algae. If you walk the river, you can see 
algae growth in different areas. It is very sad to see a 
once vibrant river die because of temperature (lack of 
water flows), depth (lack of flushing), and 
contaminants (lack of water flows and lack of 
seasonal flushing). So much of our way of life 
depends on the Fraser being healthy, not only our 
water needs, but tourism is also of concern. If the 
Fraser is not healthy, then our forest animals will 
suffer, fishing will suffer, and our beautiful views will 
suffer. This will effect not only the residents of Grand 
County, but Denver also, as the Denver people want 
to escape Denver to their nearby mountains, as do 
people from around the world. 

Response #908-1: 
Additional water quality analysis has been performed 
on the Fraser River and the Three Lakes area. 
Please refer to FEIS Sections 4.6.2 and 5.2. 

Comment #908-2 (ID 1160): 
Conservation needs to be key to the Front Range's 
lack of water. We need to limit people's lawns! We 
need to look to Las Vegas and Phoenix for guidance 
with their landscaping regulations. It truly riles to have 
watering restrictions here in Grand County and then 
go to Denver and see people pouring water to their 
Kentucky Blue Grass lawns and quite frankly the 
sidewalks and pavement! ! We live in a high plains 
desert not in England! Denver needs to get tough with 
their populace about water use. All of us have to work 
together to meet all of our water needs. We have to 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
properly mitigate the impact that diverting the Fraser 
is causing. The Fraser needs seasonal flushing, it 
needs proper water flows to maintain it's health. We 
need to see serious conservation efforts on the Front 
Range before we consider taking any more water 
from the upper basin of the Colorado River 

Response #908-2: 
Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, 
it does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 
404 regulations. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #914 Comment #914-1 (ID 1174): 
Genevieve Des Jardins I am a resident of Grand County and am very 

concerned about the impact that the Moffat Firming 
Project will have on Grand Lake. I have lived in Grand 
Lake for more than 25 years. In that time, I have 
witnessed the serious decline of water quality in both 
Shadow Mountain Lake and Grand Lake. Studies 
show that clarity in Grand Lake in the 1950s was 19 
meters; today it is 3 meters or less. In my canoe, it is 
difficult to avoid getting tangled in the weeds when 
paddling. When I swim, my legs can get caught, too. 
My property is on Shadow Mountain Lake. During the 
drawdown, I spent considerable time and effort 
removing the vegetation in front of my home. But in 
just two years, the weeds are already coming back. 
Denver Water now wants to decrease the amount of 
water that the Fraser River sends into the Colorado to 
be pumped by the Northern Water Conservancy 
District through Grand Lake to the Big Thompson 
project. This means Grand Lake will receive even 
more concentrated run-off nutrients to grow even 
more weeds. In 2007, the Village of Grand Lake had 
to post health warnings at the lake -the same lake 
that was the "crown jewel" largest natural lake in the 
state. How can you allow Denver Water to make 
matters even worse? Nothing in their EIS 
acknowledges how damaging the existing impacts of 
previous years of diversions have been. The EIS 
does not recognize the impact the combination that 
the Moffat AND Windy Gap Projects will have on 
Grand Lake. Denver Water should be required to 
include combined impacts of both of these projects - 
in addition to the impacts of the past 70 years -- in the 
EIS and describe how they will mitigate the impacts. 
It's time for the Corps to hold Denver Water 
accountable for its actions and prevent any further 
harm to our waters. 

Response #914-1:
Additional water quality analysis was performed for 
the Fraser River and the Three Lakes area. Please 
refer to FEIS Sections 4.6.2 and 5.2. 
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Comment Information Comment Comments and Responses 
Comment #916 
Kenneth and Muriel 
Johnson 

Comment #916-1 (ID 1176): 
As residents of Grand County,wel have become 
extremely aware of the water situation. All 
municipalities seem to be clamoring for more and 
more water, especially on the front range. And why? 
So they can have those green lawns. The front range 
is semi-desert and plantings should be appropriate for 
the limited use of water. We do not have an endless 
supply of water and as it continues to be siphoned off, 
many of our rivers are in danger of disturbing the eco 
systems. A few years ago the Denver residents 
stepped up to the plate and did a great job of 
conserving water and what did they get in return? 
Higher water rates!!! That is not an incentive to 
conserve. New construction must be made to plant 
xeriscape type landscape, all residents must again be 
mandated to conserve, and the requests for the 
Moffat Firming Project and the Windy Gap Firming 
Project must be put on hold. 

Response #916-1: 
Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, 
it does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 
404 regulations. 

Comment #916-2 (ID 1177): 
We live in Grand Lake and are very concerned about 
the decrease in water clarity in Grand Lake, as well 
as the endangered status of the Fraser River. 

Response #916-2: 
Additional water quality analysis was performed for 
the Fraser River and the Three Lakes area. Please 
refer to FEIS Sections 4.6.2 and 5.2. 

Comment #916-3 (ID 1178): 
We have great faith in the recommendation of Trout 
Unlimited and request that Gross Reservoir be 
enlarged, but only if comprehensive points of impact 
and mitigation are incorporated into the Permit. 

Response #916-3: 
Appropriate conceptual mitigation components were 
incorporated into FEIS Appendix M and, if a Section 
404 Permit is issued for the Moffat Project, mitigation 
will be evaluated and required. 
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Comment Information Comment Comments and Responses 
Comment #919 Comment #919-4 (ID 1181): 
Dale K. Mabley Is it true that the Denver Water Board will knowingly 

sacrifice the natural and pristine environments and 
resources of Grand County (and certainly other high-
country counties) to supply water to those who 
possess little if any regard as the effects and 
ramifications of how the removal of such resources 
will affect the mountainous regions? Is it true that we 
in Grand County can never rest while Denver 
continues to out-grow its own natural resources and 
looks to the mountainous region to satisfy its ever 
increasing thirst? It appears that the natural 
environment on the West Slope is being sacrificed to 
create an artificial environment on the Front Range. 
Basing any city's foundational building blocks on a 
non-sustainable resource seems terribly wrong, 
troubling and seems as if it will ultimately be the built-
in failure point to which will eventually arise in some 
form of catastrophic or unpleasant result in the future. 

Response #919-4: 
A summary of conservation measures implemented 
by Denver Water is provided in DEIS and FEIS Table 
1-2. 

Comment #919-3 (ID 1182): 
I am appalled at the published data from the Colorado 
Trout Unlimited that if the Moffat Firming Project and 
the Windy Gap Firming Project are both approved, 
that only 26% of the upper Colorado River's native 
flows will remain. This seems dreadfully tragic and 
were this travesty to actually take place, will we really 
be able to face future generations with a clear 
conscious that we sought solutions with wisdom and 
resourcefulness? 

Response #919-3: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment Information Comment Comments and Responses 
Comment #919-2 (ID 1183): 
Dewatering the headwaters, without properly 
mitigating the impacts and establishing the prudent 
safety valves which will realistically avert any 
deterioration of the pristine condition of the rivers and 
lakes in Grand County just seems like a minimum 
requirement which should be in place prior to such a 
diversion project. I'm afraid that if we continue in 
setting dangerous presidents regarding the 
acquisitions of far-away natural resources that reflect 
a quick-fix mentality with scant regard for their 
eventual effects on Colorado's mountainous regions, 
that we will surely face the ultimate and most 
unfortunate outcomes in future generations. 

Response #919-2: 
The Corps notes the comment. 

Comment #919-5 (ID 1184): 
The Clean Water Act requires Denver Water to avoid, 
minimize, and mitigate all identified impacts in all their 
water acquisitions. This requirement appears to be a 
minimum standard only, which not only shall be 
adhered to, but should be improved upon, in an effort 
to assure a positive outcome for all parties 
concerned. In the 1940's water clarity in Grand Lake 
was at 9+ meters compared to today's lake clarity 
measured at 3-meters. My recommendation is that we 
make serious attempts at returning these values to 
their original clarity as measured in the 1940's if at all 
feasible. This kind of thinking is the kind necessary 
for strong partnerships to exist between the 
mountainous regions and Denver Water. Owning a 
water right does not give Denver Water the right to 
divert the water, it only gives Denver Water the right 
to apply for the permit. 
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Comment Information Comment Comments and Responses 
Response #919-5: 
The Corps requires that impacts to the aquatic 
environment must first be avoided or minimized. 
Mitigation is then used to compensate for residual 
impacts after impacts have been reduced through 
avoidance and minimization. Please refer to FEIS 
Sections 4.6.2 and 5.2. If a Section 404 Permit is 
issued for the Moffat Project, mitigation will be 
evaluated and required as appropriate. Additional 
water quality analysis was performed for the Fraser 
River and the Three Lakes area. 

Comment #919-6 (ID 1185): 
Serious efforts must be devoted to instituting a Grand 
County Stream Management Plan as integral tool to 
establish an efficient mitigation plan. In the case that 
impacts are underestimated or that prescribed 
mitigation prove inadequate to maintain the health of 
Grand County waterways, a mechanism of 
"midcourse correction" must be included in the permit. 
Denver Water must be required to fund and maintain 
a comprehensive monitoring program to weekly 
analyze water resource and ecosystems status, the 
county management plan must be used as criterion 
for the purpose of assessment, and Denver water 
must be required to address mitigation corrections as 
they may be revealed by the comparative review. 

Response #919-6: 
The GCSMP has been reviewed and appropriate data 
contained therein has been incorporated into the 
FEIS for the following resources: water quality 
(Sections 3.2 and 4.6.2), geomorphology (Section 
4.6.3), wetlands and riparian areas (Section 3.8), 
PHABSIM data for analysis of aquatic biological 
resources (Sections 3.11, 4.6.11 and 5.11), and 
recreational flows analysis (Sections 4.6.15 and 
5.15). 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Appropriate conceptual mitigation components were 
incorporated into the FEIS (see Appendix M) and, if a 
Section 404 Permit is issued for the Moffat Project, 
mitigation will be evaluated and required, including 
Adaptive Management for mitigation. 

Comment #919-1 (ID 1186): 
Please take these observations and 
recommendations seriously as this may be my only 
chance to react to this permit process. I personally 
believe and hope that Denver Water can do better 
and be more responsible. That Denver Water might 
reveal their true objectivity in making fair and prudent 
proposals which benefit all Coloradoans, not just a 
small segment. Let us take on the challenges of our 
arid west with renewed enthusiasm and 
resourcefulness as wise caretakers who devote 
considerable consideration to doing the right things 
because they are the right things to do. Let us 
dramatically impact Colorado's challenges in a 
forthright and positive manner so as our mountainous 
region is sustained in as unspoiled state as possible 
for generations to come. May we be thought well of 
as wise, considerate and good stewards of a land that 
has been extremely good to us. 

Response #919-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment Information Comment Comments and Responses 
Comment #923 Comment #923-1 (ID 1212): 
Todd Nelson Please accept my comments on the Moffat EIS for 

your record. Conservation, not acquisition is the key 
to solving Denver's future problems. The Corps 
should require development and implementation of a 
significant conservation plan before any more water is 
taken from Grand County. Solutions 2009, a Denver 
Water publication, states that its 2008 water 
conservation incentives and water savings totaled 
487 acre feet. These incentives included rebates for 
toilets, washing machines, etc. Compared with their 
gross demand in 2008 (350,000 acre feet?), this so-
called conservation amounts to less than 115 of one 
percent of gross demand (0.15%)! Denver Water is 
proud of its "award winning advertising campaign" for 
reduction of water use; however, the actual numbers 
show that this campaign has not truly reduced usage. 
Denver Water invented the term "xeriscaping" 40 
years ago, but has yet to successfully put this into 
practice, as evidenced by the green lawns throughout 
the metro area. Currently 62% of the household water 
used in Denver is for watering outdoor lawns. It is 
heart breaking for Grand County residents to see 
precious water running down residential sidewalks 
and gutters in the Denver metro area. Denver Water's 
"enforcement" program uses only "monitors" to 
"educate customers about water waste." Since 
conservation is only voluntary, there is no true 
regulation of water use, therefore nothing to enforce! 
In other states, even voluntary conservation 
measures have been effective: for example, when 
customers are paid to remove bluegrass lawns, water 
use drops dramatically. A similar program would save 
more than the 34,000 acre feet that Denver proposes 
to take in the preferred action. They have ignored a 
simple solution that would AVOID impacts to the 
Fraser River! The Draft EIS conservation goal is far 
too modest. It fails to mention that Denver owns 
80,000 acre feet of re-use water rights for water 
already in the city - but actually re-uses only 17,000 
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Comment Information Comment Comments and Responses 
acre feet! The remaining re-use water is almost 
double the proposed 34,000 acre feet! The most 
outrageous fact is that when Denver imposes water 
restrictions, it can take ALL bypass flows and 
completely dry up the Fraser River! What does 
Denver propose to do to avoid, minimize or mitigate 
this impact? This is certainly not addressed in the 
EIS! The Army Corps of Engineers must require 
Denver Water to implement a legitimate and effective 
water conservation plan prior to risking endangering 
the Fraser River ecosystem. 

Response #923-1: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The 
proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
Therefore, an all-conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF/yr) of the water 
supply shortfall identified by Denver Water would be 
met through conservation so water conservation is a 
part of all alternatives. Denver Water has 
implemented an aggressive conservation plan to 
achieve sustainable long-term reductions in demand. 
A summary of conservation measures implemented 
by Denver Water is provided in DEIS and FEIS Table 
1-2. 

As shown in Table 1-1 in FEIS Section 1.4.1, the 
379,000 AF of demand in 2032 already reflects 
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Comment Information Comment Comments and Responses 
29,000 AF of water savings from conservation 
measures between 1980 and 2000, and an additional 
27,700 AF of savings from natural replacement 
(customers replacing items with more water efficient 
devices). As Denver Water looks to the future and 
how anticipated demand will be met, Denver Water 
has a goal of another 29,000 AF of conservation, of 
which 16,000 AF will be achieved by 2032. The 
additional 68,000 AF of demand reduction (natural 
replacement and additional conservation) was 
considered when calculating the amount of additional 
supply Denver Water would need to meet future 
demand. The Corps reviewed Denver Water’s 
estimates of savings from natural replacement as 
described in FEIS Appendix A (Supplemental 
Evaluation of Denver Water Demand Projections) and 
research from the American Water Works Association 
was incorporated into the calculations of natural 
replacement savings. 

Starting in 2007, Denver Water accelerated its future 
conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 
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Comment Information Comment Comments and Responses 
Comment #924 Comment #924-1 (ID 1213): 
Todd Nelson There are many problems with the Moffat EIS, too 

numerous for one letter from an ordinary citizen. 
However, as a Grand County resident, I am very 
upset that the EIS included no mention of the Stream 
Flow Management Plan that was developed at the 
expense of Grand County taxpayers. Denver Water 
has not been required to consider stream flow 
management and has never completed an 
assessment of stream flow needs that would 
determine how much water could be removed from 
Grand County without causing environmental 
disaster. 

Response #924-1: 
The GCSMP has been reviewed and appropriate data 
contained therein has been incorporated into the 
FEIS for the following resources: water quality 
(Sections 3.2 and 4.6.2), geomorphology (Section 
4.6.3), wetlands and riparian areas (Section 3.8), 
PHABSIM data for analysis of aquatic biological 
resources (Sections 3.11, 4.6.11 and 5.11), and 
recreational flows analysis (Sections 4.6.15 and 
5.15). 

Comment #924-2 (ID 1214): 
The EIS ignores the fact that rivers and streams in 
Grand County are all part of a system. The Fraser, 
Williams Fork and Colorado Rivers, along with their 
tributaries, are already damaged by decades of 
diversions interrupting the natural hydrograph. The 
Fraser River is has already been named the third 
most endangered river in the U. S., according to 
American Rivers. The U. S. D. A. Forest Service lists 
the Fraser River as threatened due to excessive 
sedimentation. To avoid permanent damage, the EIS 
should address how to guarantee adequate year 
around stream flows and adequate flushing flows (not 
just annual averages!) necessary for maintaining the 
rivers' ecosystems. Proper monitoring and a provision 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
that will allow future modifications will be required to 
achieve this. Gauges must be placed directly below 
diversion points to ensure accurate measurements. 
The permit must allow for future adjustments to 
allowable flows. 

Response #924-2: 
The EIS considers the upper Colorado River and its 
tributaries as a system and evaluates hydrologic 
effects associated with additional diversions are they 
are translated downstream from tributaries to the 
Colorado River mainstem. Information gained from 
www.americanrivers.org indicates that American 
Rivers reviews nominations for the "America’s Most 
Endangered Rivers" report from river groups and 
concerned citizens across the country. Per the 
website, the report is not a list of the nation’s “worst” 
or most polluted rivers, but rather it highlights rivers 
facing management decisions. Since it appears that 
American Rivers’ criteria for evaluation of river 
conditions is subjective, that portion of the comment 
is simply noted. 

High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years 
with a Moffat Project alternative on-line, high flows 
would still occur during runoff. For example, at the 
Fraser River near Winter Park gage, the average 
daily peak flow in a wet year under Full Use of the 
Existing System would be approximately 190 cfs 
versus 177 cfs under the Proposed Action, which is a 
reduction of 13 cfs or 7%. At the Fraser River below 
the confluence with Crooked Creek, which is 
downstream of all Denver Water’s diversions in the 
Fraser River Basin, the average daily peak flow in a 
wet year under Full Use of the Existing System would 
be approximately 1,243 cfs versus 1,152 cfs under 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
the Proposed Action. The daily peak flow in an 
average wet year would be reduced by 91 cfs or 7% 
at that location. There would be little change in the 
timing of the peak flow in an average wet year at 
those locations. At the Winter Park gage, the peak 
flow in an average wet year under Full Use of the 
Existing System and the Proposed Action would 
occur at the same time in late June. Below the 
confluence with Crooked Creek, the peak flow in an 
average wet year would be delayed about one week 
from June 13 to June 21 under the Proposed Action 
compared to Full Use of the Existing System. The 
reduction in the peak flow in an average wet year 
would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
Section 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA 
was used to evaluate the change in frequency, 
duration, magnitude, and timing of high flow pulses, 
small floods (2-year flood) and large floods (10-year 
flood) at the same locations. IHA is a tool for 
calculating the characteristics of altered hydrologic 
regimes. 

Denver Water’s diversions from the Fraser River 
would continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
FEIS Section 5.11 evaluated the impacts of changes 
to sediment transport, minimum flows, and flushing 
flows on aquatic resources in the Project area. 
Appropriate mitigation for any predicted impacts that 
could occur in the streams is included in FEIS Section 
5.11.7 and Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected 
flows changes as the result of additional water 
diversions during high spring flow conditions were 
supplemented in the FEIS. Additional assessments 
included added sampling sites, review of historic 
photos, sensitivity analysis of sediment supply and 
sediment transport equations and an assessment of 
Phase 2 sediment transport. Analyses of the existing 
systems are provided in FEIS Section 3.3. 
Assessments of the streams’ predicted response to 
proposed flow changes are provided in FEIS Sections 
4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

An analysis was completed to quantify changes to the 
magnitude and frequency of larger flood events. The 
duration between flooding events was computed to 
identify changes anticipated as a result of the 
Proposed Action.  This information supplements 
sediment transport and effective discharge analysis 
that were performed to quantify the ability of the 
streams to transport their sediment load. This 
information in included in FEIS Sections 4.6.3 and 
5.3. 

With the exception of Denver Water’s Fraser River 
mainstem diversion, flow measurement structures are 
located directly below Denver Water’s Diversion 
points to verify minimum bypasses. Bypass flows for 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Denver Water’s Fraser River mainstem diversion are 
measured downstream at the Fraser River near 
Winter Park gage. This is a condition included in 
Paragraph 3a of the Stipulations to the 1970 
Amendatory Decision. Denver Water’s current 
operations, which include measurement of the bypass 
flow requirement at that gage, are consistent with the 
Amendatory Decision. While this may result in less 
flow bypassed at the diversion structure than 
measured at the gage, this is an existing operation 
and not an impact of the proposed Moffat Project. 

The analysis of stream morphology was expanded to 
include a Phase 2 sediment transport evaluation. As 
part of this assessment, flows required to mobilize 
different particle sizes were quantified and the flow at 
which stream bed mobilization occurs was estimated. 
Results of this analysis were incorporated into an 
evaluation to quantify the duration, frequency and 
magnitude of flows exceeding the Phase 2 sediment 
transport threshold as well as changes to other high 
magnitude flood events. Changes resulting from the 
proposed Project were quantified. Results are 
provided in FEIS Sections 4.6.3 and 5.3. This 
evaluation does not include an assessment of pre-
diversion conditions. 

FEIS Section 5.11 evaluated the impacts of changes 
to sediment transport, minimum flows, and flushing 
flows on aquatic resources in the Project area. 
Appropriate mitigation for any predicted impacts that 
could occur in the streams is included in FEIS Section 
5.11.7 and Appendix M. 

Comment #924-3 (ID 1215): 
The Moffat Firming Project is not the only proposal 
affecting the upper Colorado River: Northern 
Colorado Water Conservation District's Windy Gap 
Project will have an additional impact. The combined 
impact of these two actions will mean that only 26% 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
of the native flows will remain in the Upper Colorado 
River at Hot Sulphur Springs. How low can the water 
level go before we have a dead river system? 
Cumulative impacts of these projects, including their 
PAST, PRESENT AND REASONABLY 
FORESEEABLE FUTURE IMPACTS, have been 
grossly misrepresented in Denver Water's EIS. Using 
a model based on 2016 forecasts – not contemporary 
hard data - to project long term impacts is 
unacceptable. Denver Water should be required to 
provide more reliable scientific evidence as the basis 
for impact analysis. 

Response #924-3: 
Windy Gap Firming Project 
The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions 
occur, what type of reductions take place, and the 
magnitude of reductions; that is, reductions occur 
only in wet years when the system can absorb the 
flow changes. Additionally, the Moffat Project and 
WGFP would not divert West Slope water in dry 
years. The timing and magnitude of impacts 
associated with Moffat Project diversions on surface 
water-related resources such as water quality, 
aquatic biological resources, and stream morphology, 
are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading 
Colorado River Water Quality acknowledges: “The 
Colorado River from the Fraser River to the Blue 
River is influenced by a number of East Slope 
entities, most notably withdrawals from the Fraser 
River watershed, the C-BT Project, and the Windy 
Gap Project.” Additional water quality analysis has 
been performed on the Fraser River and the Three 
Lakes area, including potential effects from the C-BT 
System. Please refer to FEIS Sections 4.6.2 and 5.2 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
for a discussion of this analysis. 

Cumulative Effects 
The EIS describes the potential cumulative effects 
that would result from the Moffat Project combined 
with other projects and activities based on NEPA and 
Section 404(b)(1) criteria. The regulations for 
implementing NEPA define cumulative impacts as the 
impact on the environment which results from the 
incremental impact of the action when added to other 
past, present, and RFFAs and regardless of what 
agency (Federal or non-Federal) or person 
undertakes such other actions. Cumulative impacts 
can result from individually minor but collectively 
significant actions taking place over a period of time” 
(40 CFR 1508.7). This regulation refers only to the 
cumulative impact of direct and indirect effects of the 
Proposed Action and its alternatives when added to 
the aggregate effects of past, present, and RFFAs. 

The Section 404 regulations state that “cumulative 
impacts are the changes in an aquatic ecosystem that 
are attributable to the collective effect of a number of 
individual discharges of dredged or fill material. 
Although the impact of a particular discharge may 
constitute a minor change in itself, the cumulative 
effect of numerous such piecemeal changes can 
result in a major impairment of the water resources 
and interfere with the productivity and water quality of 
existing aquatic ecosystems” (40 CFR 230.11[g][1]). 

The cumulative effects analysis for the Moffat Project 
evaluated past and present actions that continue to 
influence existing environmental conditions. The 
cumulative effects analysis also included reasonably 
foreseeable actions that, when combined with one of 
the Project alternatives, result in a cumulative effect 
on the environment. For purposes of organization of 
the EIS cumulative effects were evaluated in two 
timeframes: (1) past or ongoing present actions and 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
(2) future actions. Each of these two timeframes 
includes a discussion of water-based or land-based 
actions. 

Comment #924-4 (ID 1216): 
The Army Corps of Engineers has a duty to the 
people of the United States to protect our waters. The 
people of Grand County demand that the disastrous 
impacts of the Moffat Firming Project be properly 
analyzed and addressed; avoided, minimized and 
mitigated. 

Response #924-4: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #925 Comment #925-1 (ID 1217): 
Todd Nelson I am a resident of Grand County and am very 

concerned about the impact that the Moffat Firming 
Project will have on Grand Lake. For three 
generations........my family has enjoyed the natural 
beauty of Grand Lake. Water in the lake is not as 
clear as it was when I was a child.........mainly due to 
the years of pumping Colorado Big Thompson Project 
water through the lake. Studies show that clarity in 
the 1950s was 19 meters; today it is 3 meters or less. 
Denver Water now wants to decrease the amount of 
water that the Fraser River sends into the Colorado. 
The draft EIS does not acknowledge that the 
dewatered Fraser River will be pumped by the 
Northern Water Conservancy District through Grand 
Lake, carrying a significantly higher concentration of 
run-off nutrients, increasing algae counts, diminishing 
water clarity, and endangering the viability of this 
valuable eco-tourism hub. We have seen the increase 
in plant growth in Shadow Mt. Lake get to the point 
where the lake level had to be lowered to try to kill off 
the vegetation (Shadow Mt. "drawdown"). That's how 
bad it is already. How can you allow Denver Water to 
make matters even worse? Nothing in their EIS 
acknowledges the magnitude of existing impacts 
caused by previous years of diversions. The EIS does 
not recognize the impact the combination of the 
Moffat AND Windy Gap Projects will have on Grand 
Lake. Denver Water should be required to include this 
in the assessment and describe how they will mitigate 
the impact. It's time for the Corps to hold them 
accountable for their actions and prevent any further 
harm to our waters. 

Response #925-1: 
Additional analysis has been performed on the Fraser 
River and the Three Lakes area. Please refer to FEIS 
Sections 4.6.2 and 5.2. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #927 Comment #927-7 (ID 1220): 
Jeri Peirce I am writing this letter as a concerned citizen and 20

year, full-time resident of Grand County, Colorado. 
My concern arises from the disturbing changes I've 
witnessed in the lakes and waterways of Grand 
County during the time I have lived here. The 
changes I have been witness to include: The clear 
blue water of Grand Lake turning to an ugly, murky 
green by mid-summer each year; Water flow in the 
Fraser River becoming nearly nan-existent and 
clogged with algae; 

Response #927-7: 
Additional water quality analysis has been performed 
for the Fraser River and the Three Lakes area. 
Please refer to FEIS Sections 4.6.2 and 5.2. 

Comment #927-2 (ID 1221): 
Water flow in the Colorado River reduced by mid
summer practically to non-existence, appearing at 
times to not flow at all in some places; 

Response #927-2: 
Current problems caused by low flows during the late 
summer and in dry years in the Colorado River are 
partially due to operations of the existing Moffat 
Project as well as other upstream diversions by the C-
BT Project, Windy Gap Project and other in-basin 
water uses. The proposed Moffat Project would not 
cause additional flow reductions during those times 
since there would be no additional diversions due to 
the Moffat Project in the late summer or in dry years. 
There would be no additional diversions in dry years 
because Denver Water would have already diverted 
the maximum amount physically and legally available 
under their existing water rights without additional 
storage on-line. Table H-3.1 in DEIS Appendix H 
shows additional diversions through the Moffat 
Tunnel would occur primarily during the months May, 
June and July. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
During the late summer in August and September, 
there would be little to no additional water diverted. 
Therefore, current problems caused by low flow 
conditions would not be exacerbated by the proposed 
Moffat Project. 

Comment #927-4 (ID 1222): 
Formerly year-round wetlands drying up by mid
summer. 

Response #927-4: 
The analysis of impacts in the FEIS has been 
reorganized, and includes both an analysis of total 
environmental effects including effects of past actions 
(Section 4.6.8), and an analysis of Project effects 
(Section 5.8). Additional information has been added 
to the FEIS regarding past changes in riparian and 
wetland areas. The analysis of Project impacts has 
been expanded and includes new information related 
to groundwater and evaluation of changes in flood 
flows at greater than two-year intervals. 

Comment #927-5 (ID 1223): 
It no longer requires the expertise of a water engineer 
or scientist to see that the ecological system which 
has supported Grand County up to this point in time is 
on the verge of collapse due to the extensive 
diversion of its natural water systems. If the Moffat 
Firming Project and the Windy Gap Firming Project 
are both approved, only 26% of the Upper Colorado 
River's native flows will remain. Dewatering the 
headwaters to that extent, without properly mitigating 
the impacts, will harm the entire waterways system 
throughout Grand County and beyond. 

Response #927-5: 
As required by NEPA, appropriate levels of impact 
assessment are accomplished in FEIS Chapters 4 
and 5. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #927-3 (ID 1224): 
First and foremost, No further water should be 
diverted to the front range of Colorado until extensive 
measures have been taken to conserve the existing 
water supplies. The entire 34,000 acre feet to be 
developed by the MFP could be realized by a 10% 
conservation effort by customers of Denver Water. A 
full 50% of the Fraser River diverted waters are used 
for outdoor lawn watering in the arid environment of 
the front range. In my opinion, sacrificing an entire 
ecosystem to water Kentucky Bluegrass – an 
imported plant cultivated for a humid environment - is 
unconscionable. 

Response #927-3: 
The Purpose and Need of the Moffat Project is to 
develop 18,000 AF/yr of new, annual firm yield to the 
Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The 
proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and could seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
Therefore, an all-conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF/yr) of the water 
supply shortfall identified by Denver Water would be 
met through conservation so water conservation is a 
part of all alternatives. 

Denver Water has implemented an aggressive 
conservation plan to achieve sustainable long-term 
reductions in demand. A summary of conservation 
measures implemented by Denver Water is provided 
in DEIS and FEIS Table 1-2. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, 
it does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 
404 regulations. 

Conservation is part of the solution for water supply 
projects. Almost half (i.e., 16,000 AF/yr) of the 
identified supply short-fall would be met with 
additional conservation savings. Denver Water plans 
to reduce its demand by 16,000 AF/yr by 2032 with 
additional conservation measures, which are 
anticipated to achieve long-term sustainable 
reductions in water use. An independent review of the 
projected conservation savings of 16,000 AF/yr was 
conducted as part of the EIS analysis. Even though 
Denver Water is not required by any regulations to 
implement conservation, Denver Water is relying 
upon these future savings in its demand projections 
to calculate the need for 18,000 AF/yr of new yield. 
Refer to FEIS Sections 1.4.1.2 and 1.4.3.1 and 
Appendix A for a discussion of Denver Water’s 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
conservation efforts. 

Comment #927-8 (ID 1225): 
Denver Water must be required to maintain baseline 
flows that will sustain all rivers at temperatures equal 
to or surpassing state standards. 

Response #927-8: 
In situ temperatures are influenced by climate in 
addition to flow. Additional water quality analyses 
have been performed on the Fraser River and the 
Three Lakes area, including various temperature 
studies. Refer to FEIS Sections 4.6.2 and 5.2. 
Appropriate conceptual mitigation is discussed in 
FEIS Appendix M and, if a Section 404 Permit is 
issued, mitigation will be included as a condition of 
the Section 404 Permit. Baseline flows are part of the 
discussion of mitigation. 

Comment #927-1 (ID 1226): 
Any Permit should guarantee adequate, year-round, 
baseline stream flows in the Fraser Colorado, and 
Williams Fork rivers and establish adequate flushing 
and channel maintenance flows to maintain the rivers' 
ecosystems. 

Response #927-1: 
FEIS Section 5.11 evaluated the impacts of changes 
to sediment transport, minimum flows, and flushing 
flows on aquatic resources in the Project area. 
Appropriate mitigation for any predicted impacts that 
could occur in the streams is included in FEIS Section 
5.11.7 and Appendix M. 

Comment #927-10 (ID 1227): 
The Clean Water Act requires Denver Water to avoid, 
minimize, and mitigate all identified impacts. The 
Grand County Stream Management Plan must be 
incorporated in the Permit as an integral tool to 
establish an efficient mitigation plan. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #927-10: 
The GCSMP has been reviewed and appropriate data 
contained therein has been incorporated into the 
FEIS for the following resources: water quality 
(Sections 3.2 and 4.6.2), geomorphology (Section 
4.6.3), wetlands and riparian areas (Section 3.8), 
PHABSIM data for analysis of aquatic biological 
resources (Sections 3.11, 4.6.11 and 5.11), and 
recreational flows analysis (Sections 4.6.15 and 
5.15). 

Appropriate conceptual mitigation components were 
incorporated into the FEIS (see Appendix M) and, if a 
Section 404 Permit is issued for the Moffat Project, 
mitigation will be evaluated and required, including 
Adaptive Management for mitigation. 

Comment #927-9 (ID 1228): 
Without the right kind of protections, the Moffat 
Firming Project will put the Fraser River in a perpetual 
state of man-made drought. This will result not only in 
the devastation of aquatic life and riparian habitat of 
the Fraser River, but will also drastically effect the 
lakes of Grand County and the health of the entire 
Colorado River system. 

Response #927-9: 
Prior to making decisions on the proposed Project, the 
Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. Information 
was added to FEIS Sections 4.6.1 and 5.1 on the 
increased frequency and duration of dry year 
conditions and the associated effects on resources. 
Information was also added to FEIS Section 4.6.1 on 
the increased frequency and duration that stream flows 
will be reduced to minimum USFS bypass flows and 
tributaries without bypass requirements would be dried 
up. Changes in daily diversions and stream flows for a 
sequence of dry years followed by a wet year are also 
included in the FEIS. 
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Comment Information Comment Comments and Responses 
Comment #927-6 (ID 1229): 
In closing, I would remind you that the responsibility 
of The Corps is to our environment and to future 
generations, If the Colorado and Fraser River 
systems fail, it should not be due to the indifference of 
the Corps. Thank you for your consideration of my 
concerns. 

Response #927-6: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #930 Comment #930-1 (ID 1237): 
Norm and Linda Ross As property owners in both Grand and Jefferson 

counties, we are concerned about the potential 
impacts of the proposed Moffat Firming Project on the 
water quality and fisheries for the Upper Colorado 
River Basin. Also, we are opposed to the diversion of 
further western slope water for the social and 
economic benefit of Front Range counties at the 
expense of Grand County. 

Response #930-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #930-7 (ID 1238): 
The Colorado River and its tributaries, such as the 
Fraser River, provide valuable habitat and 
recreational opportunities that are central to 
Colorado's economy and quality of life. The current 
DEIS, as written, fails to: Adequately address 
potential impacts to water quality on the Fraser River 
and throughout the Colorado River Basin; 

Response #930-7: 
Additional water quality analysis has been performed 
for the Fraser River and Colorado River. Please refer 
to FEIS Sections 4.6.2 and 5.2. 

Comment #930-3 (ID 1239): 
Include an analysis of the impacts that will result from 
diminished flushing and channel maintenance flows. 
If the project is to move forward, periodic peak flows 
or out of bank flows that mimic those flows that 
normally result from spring runoff must be a condition 
of the permit; 
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Comment Information Comment Comments and Responses 
Response #930-3: 
High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years 
with a Moffat Project alternative on-line, high flows 
would still occur during runoff. For example, at the 
Fraser River near Winter Park gage, the average 
daily peak flow in a wet year under Full Use of the 
Existing System would be approximately 190 cfs 
versus 177 cfs under the Proposed Action, which is a 
reduction of 13 cfs or 7%. At the Fraser River below 
the confluence with Crooked Creek, which is 
downstream of all Denver Water’s diversions in the 
Fraser River Basin, the average daily peak flow in a 
wet year under Full Use of the Existing System would 
be approximately 1,243 cfs versus 1,152 cfs under 
the Proposed Action. The daily peak flow in an 
average wet year would be reduced by 91 cfs or 7% 
at that location. There would be little change in the 
timing of the peak flow in an average wet year at 
those locations. At the Winter Park gage, the peak 
flow in an average wet year under Full Use of the 
Existing System and the Proposed Action would 
occur at the same time in late June. Below the 
confluence with Crooked Creek, the peak flow in an 
average wet year would be delayed about one week 
from June 13 to June 21 under the Proposed Action 
compared to Full Use of the Existing System. The 
reduction in the peak flow in an average wet year 
would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Additional information on high flows was added to 
Section 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA 
was used to evaluate the change in frequency, 
duration, magnitude, and timing of high flow pulses, 
small floods (2-year flood) and large floods (10-year 
flood) at the same locations. IHA is a tool for 
calculating the characteristics of altered hydrologic 
regimes. 

Denver Water’s diversions from the Fraser River 
would continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 

FEIS Section 5.11 evaluated the impacts of changes 
to sediment transport, minimum flows, and flushing 
flows on aquatic resources in the Project area. 
Appropriate mitigation for any predicted impacts that 
could occur in the streams is included in FEIS Section 
5.11.7 and Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected 
flows changes as the result of additional water 
diversions during high spring flow conditions were 
supplemented in the FEIS. Additional assessments 
included added sampling sites, review of historic 
photos, sensitivity analysis of sediment supply and 
sediment transport equations and an assessment of 
Phase 2 sediment transport. Analyses of the existing 
systems are provided in FEIS Section 3.3. 
Assessments of the streams’ predicted response to 
proposed flow changes are provided in FEIS Sections 
4.6.3 and 5.3. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

An analysis was completed to quantify changes to the 
magnitude and frequency of larger flood events. The 
duration between flooding events was computed to 
identify changes anticipated as a result of the 
Proposed Action.  This information supplements 
sediment transport and effective discharge analysis 
that were performed to quantify the ability of the 
streams to transport their sediment load. This 
information in included in FEIS Sections 4.6.3 and 
5.3. 

Comment #930-5 (ID 1240): 
Fully consider and recognize the cumulative impacts 
of the Moffat system's existing and proposed 
diversions and expansions that alter flow regimes 
throughout the Upper Colorado Basin. Current 
diversions are already causing deterioration of the 
Fraser River and all of the Upper Colorado Tributaries 
to a point were flows are too low to maintain a 
Sustainable environment for fisheries. The dewatered 
Fraser River will have a higher concentration of 
nutrients that will exacerbate the algae problem when 
this water is pumped into Grand Lake through the 
CBT project The DEIS does not provide analysis or a 
process to address a sustainable environment for the 
Colorado River Headwaters; 

Response #930-5: 
Additional water quality analysis, including 
temperature and nutrients, has been performed on 
the Fraser River and the Three Lakes area. 
Appropriate conceptual mitigation is discussed in 
FEIS Appendix M and, if a Section 404 Permit is 
issued, mitigation will be included as a condition of 
the Section 404 Permit. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #930-4 (ID 1241): 
Use current flow data that provides an accurate 
baseline from which to measure real impacts. 
Modeling for the project should include the most up
to-date hydrological records possible in order to 
assess the impacts of the project. Bypass flow 
measurements need to be measured at the points of 
diversion to assure adequate daily baseline flows in 
the streams to maintain a healthy stream 
environment; 

Response #930-4: 
With the exception of Denver Water’s Fraser River 
mainstem diversion, flow measurement structures are 
located directly below Denver Water’s Diversion 
points to verify minimum bypasses. Bypass flows for 
Denver Water’s Fraser River mainstem diversion are 
measured downstream at the Fraser River near 
Winter Park gage. This is a condition included in 
Paragraph 3a of the Stipulations to the 1970 
Amendatory Decision. Denver Water’s current 
operations, which include measurement of the bypass 
flow requirement at that gage, are consistent with the 
Amendatory Decision. While this may result in less 
flow bypassed at the diversion structure than 
measured at the gage, this is an existing operation 
and not an impact of the proposed Moffat Project. 

The model study period used in the DEIS (from 1947 
through 1991) provides a broad range of average, 
wet, and dry flow conditions for evaluating hydrologic 
impacts. The potential of extending the study period 
and/or using additional periods for comparative 
analyses was considered in relation to whether these 
alternative hydrologic inputs would change 
conclusions regarding the yield of the Moffat system 
and/or change conclusions related to effects on 
hydrologic and other resource areas. With regard to 
inclusion of more recent hydrology, Denver Water 
would not divert additional water due to the proposed 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Moffat Project in drought years like 2002 because 
Denver Water would have already diverted the 
maximum amount of water physically and legally 
available under their existing water rights without 
additional storage in their system. Denver Water’s 
analysis also concluded that, for Denver Water’s 
system, the mid-1950’s drought is a more severe 
drought period than the recent drought. In other 
words, given full-use water demands, supplies, and 
facilities, there would be less water in Denver Water’s 
storage at the end of the 1950’s drought than at the 
end of 2002. The model study period used in the 
DEIS also addressed the carry-over and recovery 
effects of additional Denver Water diversions in wet 
years following dry years like 2002 and 2003. The 
DEIS study period includes several series of dry 
years followed by wet years, which illustrate the 
effects of increased diversions to refill storage. For 
example, the DEIS study period includes the mid-
1950’s drought followed by 1957 (a wet year), 1963 
and 1964 (dry years) followed by 1965 (wet year), 
and 1981 (dry year) followed by several wet years in 
the mid-1980’s. These sequences of years allow for 
an evaluation of impacts associated with diverting 
additional water in wet years following dry years. 

The model study period is suitable for estimating 
hydrologic effects associated with the EIS alternatives 
for both direct effects and cumulative effects because 
it includes a broad range of average, wet, and dry 
years, and sequences of years that include dry years 
followed by wet years. Extension of the modeling 
period would not substantially change the range of 
hydrologic conditions or the predicted impacts to 
flows as a result of the proposed Moffat Project. In 
summary, modifications to the modeled study period 
are not warranted. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #930-8 (ID 1242): 
Provide adequate mitigation requirements as 
conditions of any approved permit. All future impacts 
of this project cannot be predicted and the EIS 
process needs to allow for flexibility in the future to 
reopen the process, if the steams cannot maintain 
their health with the mitigations offered; 

Response #930-8: 
If issued, a Section 404 Permit would include a 
statement that the Corps can re-evaluate and re-
condition the Section 404 Permit as conditions 
warrant. 

Comment #930-6 (ID 1243): 
Ensure that Denver Water and its customers, 
including ourselves, implement all measures to 
improve water conservation and efficient use of 
existing resources. 

Response #930-6: 
Water conservation is part of the solution for water 
supply projects. The Purpose and Need of the Moffat 
Project is to develop 18,000 AF/yr of new, annual firm 
yield to the Moffat Treatment Plant and raw water 
customers upstream of the Moffat Treatment Plant. 
The proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
Therefore, an all conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF/yr) of the water 
supply shortfall identified by Denver Water would be 
met through conservation and water conservation is a 
part of all alternatives. Denver Water has 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
implemented an aggressive conservation plan to 
achieve sustainable long-term reductions in demand. 
A summary of conservation measures implemented 
by Denver Water is provided in DEIS and FEIS Table 
1-2. Denver Water has an aggressive 10-year 
conservation goal. Starting in 2007, Denver Water 
has been encouraging their customers to use 22% 
less water than they were consuming before the 2002 
drought, by 2016. To date, Denver Water customers 
are using 18% less water than they were before the 
2002 drought. 

Comment #930-9 (ID 1244): 
It is the responsibility of the US Army Corps of 
Engineers to ensure that effective mitigation is in 
place to protect the natural environmental and local 
communities who rely on the Upper Colorado Basin 
Streams. Diversion of more water from the Fraser 
River and Upper Colorado River Basin needs to 
follow the Grand County Stream Management Plan. 

Response #930-9: 
The GCSMP has been reviewed and appropriate data 
contained therein has been incorporated into the 
FEIS for the following resources: water quality 
(Sections 3.2 and 4.6.2), geomorphology (Section 
4.6.3), wetlands and riparian areas (Section 3.8), 
PHABSIM data for analysis of aquatic biological 
resources (Sections 3.11, 4.6.11 and 5.11), and 
recreational flows analysis (Sections 4.6.15 and 
5.15). 

Appropriate conceptual mitigation components were 
incorporated into the FEIS (see Appendix M) and, if a 
Section 404 Permit is issued for the Moffat Project, 
mitigation will be evaluated and required, including 
Adaptive Management for mitigation. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #930-2 (ID 1245): 
I urge you to work in partnership with Denver Water 
and community stakeholders to find a solution that 
will ensure the existence of the rivers in the Colorado 
River Headwaters, Furthermore, Denver Water does 
not need additional water resources to meet its 
existing demands, only to unnecessarily expand the 
area of their service. They need to be responsible 
and respect and preserve the natural environment. 

Response #930-2: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. Denver 
Water serves customers within the City and County of 
Denver as well as a number of suburban distributors 
in surrounding counties (portions of Adams, 
Arapahoe, Douglas and Jefferson Counties) in 
addition to special contracts. Denver Water’s 
customers are described in Section 1.3.3. Figure 1-4 
shows Denver Water’s CSA, which includes the City 
and County of Denver as well as the portions of other 
counties served by Denver Water. Denver Water also 
has a number of contracts with entities outside the 
CSA, which are perpetual obligations. Denver Water 
has no plans to expand its CSA. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #931 Comment #931-1 (ID 1246): 
Joan and Roger Shaw Water, an essential element for life on our planet! We 

are writing concerning the Moffat Expansion Project. 
We feel that the current flows in the upper Colorado 
River drainage (The Fraser, Williams Fork and 
Colorado River headwaters) are already at 
dangerously low levels for the welfare of the many 
species whose lives depend upon this precious 
resource. To take further rather than institute a major 
effort at conservation in the entire front range area 
would be a grave mistake. In the city of Denver over 
60% of water use goes toward growing outdoor 
lawns. In the semi-arid West, this is a travesty which 
must be stopped by a massive public education and 
legislative campaign, not a further taking from already 
stressed resources. 

Response #931-1: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The 
proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
Therefore, an all-conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF/yr) of the water 
supply shortfall identified by Denver Water would be 
met through conservation so water conservation is a 
part of all alternatives. Denver Water has 
implemented an aggressive conservation plan to 
achieve sustainable long-term reductions in demand. 
A summary of conservation measures implemented 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
by Denver Water is provided in DEIS and FEIS Table 
1-2. 

Comment #931-2 (ID 1247): 
A plan has been created called the Grand County 
Stream Flow Management Plan. This should be made 
an integral part of the Army Corps of Engineers 
Permit. This would guarantee adequate year around 
stream flows in the referenced rivers and provide 
adequate flushing and channel maintenance flows. 
The EIS has ignored the combined impact of the 
proposed Denver Water and Northern Water District 
actions which would leave only a quarter of the native 
stream flow in the upper Colorado. 

Response #931-2: 
The GCSMP has been reviewed and appropriate data 
contained therein has been incorporated into the 
FEIS for the following resources: water quality 
(Sections 3.2 and 4.6.2), geomorphology (Section 
4.6.3), wetlands and riparian areas (Section 3.8), 
PHABSIM data for analysis of aquatic biological 
resources (Sections 3.11, 4.6.11 and 5.11), and 
recreational flows analysis (Sections 4.6.15 and 
5.15). 

Appropriate conceptual mitigation components were 
incorporated into the FEIS (see Appendix M) and, if a 
Section 404 Permit is issued for the Moffat Project, 
mitigation will be evaluated and required, including 
Adaptive Management for mitigation. 

Comment #931-3 (ID 1248): 
Lastly, and no matter what the outcome above may 
be, please see that adequate funding is provided for 
monitoring the flows just below the diversion points. 
This will provide some confidence that the river 
minimum health is being maintained and/or let the 
experts know when this delicate balance is in 
jeopardy. Water is a most precious commodity and 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
the old-time laws for its management must be 
handled very carefully to provide the best for all life 
involved. Feeding Kentucky bluegrass is not the right 
choice. 

Response #931-3: 
Appropriate conceptual mitigation components were 
incorporated into FEIS Appendix M. If a Section 404 
Permit is issued for the Moffat Project, mitigation will 
be evaluated and required as appropriate. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #934 
William N. and Kathleen 
B. Turnbull 

Comment #934-1 (ID 1259): 
We are writing with our concerns regarding the future 
of Grand County, the river systems and the impact of 
the Denver Water Draft EIS (Moffat Firming Project). 

Response #934-1: 
The Corps notes the comment. 

Comment #934-2 (ID 1260): 
The Clean Water Act requires Denver Water to avoid, 
minimize, and mitigate all identified impacts. Some 
omissions of the Denver Water Draft EIS are as 
follows: 

Response #934-2: 
The Corps requires that impacts to the aquatic 
environment must first be avoided or minimized. 
Mitigation is then used to compensate for residual 
impacts after impacts have been reduced through 
avoidance and minimization. If a Section 404 Permit 
is issued for the Moffat Project, mitigation will be 
evaluated as required and as appropriate. 

Comment #934-3 (ID 1261): 
An aggressive conservation program should, in fact, 
eliminate the purpose and need of this project at this 
time. 

Response #934-3: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The 
proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. 

Public Part B Page 250 of 490 



 

    

   
  

 
  

 

  

 
 

 
 

 

 

 

 
 

  

 
 

Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
This imbalance has resulted in system-wide 
vulnerability issues, limited operational flexibility to 
respond to water collection system outages, and can 
seriously jeopardize Denver Water’s ability to meet its 
present-day water needs. Therefore, an all-
conservation option would not meet the Purpose and 
Need for the Project. It should be noted that almost 
half (i.e., 16,000 AF/yr) of the water supply shortfall 
identified by Denver Water would be met through 
conservation so water conservation is a part of all 
alternatives. Denver Water has implemented an 
aggressive conservation plan to achieve sustainable 
long-term reductions in demand. A summary of 
conservation measures implemented by Denver 
Water is provided in DEIS and FEIS Table 1-2. 

As shown in Table 1-1 in FEIS Section 1.4.1, the 
379,000 AF of demand in 2032 already reflects 
29,000 AF of water savings from conservation 
measures between 1980 and 2000, and an additional 
27,700 AF of savings from natural replacement 
(customers replacing items with more water efficient 
devices). As Denver Water looks to the future and 
how anticipated demand will be met, Denver Water 
has a goal of another 29,000 AF of conservation, of 
which 16,000 AF will be achieved by 2032. The 
additional 68,000 AF of demand reduction (natural 
replacement and additional conservation) was 
considered when calculating the amount of additional 
supply Denver Water would need to meet future 
demand. The Corps reviewed Denver Water’s 
estimates of savings from natural replacement as 
described in FEIS Appendix A (Supplemental 
Evaluation of Denver Water Demand Projections) and 
research from the American Water Works Association 
was incorporated into the calculations of natural 
replacement savings. 

Starting in 2007, Denver Water accelerated its future 
conservation and natural replacement goals and 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Comment #934-4 (ID 1262): 
The Permit should guarantee adequate, year round, 
baseline stream flows in the Fraser, Colorado and 
Williams fork rivers to avoid permanent damage to the 
Fraser River system. 

Response #934-4: 
FEIS Section 5.11 evaluated the impacts of changes 
to sediment transport, minimum flows, and flushing 
flows on aquatic resources in the Project area. 
Appropriate mitigation for any predicted impacts that 
could occur in the streams is included in FEIS Section 
5.11.7 and Appendix M. 

Comment #934-5 (ID 1263): 
Denver Water must be required to maintain baseline 
flows that will sustain all rivers at temperatures to be 
equal to or surpass state standards. 

Response #934-5: 
In situ temperatures are influenced by climate in 
addition to flow. Additional water quality analyses 
have been performed on the Fraser River and the 
Three Lakes area, including various temperature 
studies. Refer to FEIS Sections 4.6.2 and 5.2. 
Appropriate conceptual mitigation is discussed in 
FEIS Appendix M and, if a Section 404 Permit is 
issued, mitigation will be included as a condition of 
the Section 404 Permit. Minimum flows are part of the 
discussion. 

Comment #934-6 (ID 1264): 
The EIS must fully recognize and mitigate the 
combined effects that the Moffat Firming Project and 
the Windy Gap Firming Project will have on the Upper 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Colorado in Grand County. 

Response #934-6: 
The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions 
occur, what type of reductions take place, and the 
magnitude of reductions; that is, reductions occur 
only in wet years when the system can absorb the 
flow changes. Additionally, the Moffat Project and 
WGFP would not divert West Slope water in dry 
years. The timing and magnitude of impacts 
associated with Moffat Project diversions on surface 
water-related resources such as water quality, 
aquatic biological resources, and stream morphology, 
are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading 
Colorado River Water Quality acknowledges: “The 
Colorado River from the Fraser River to the Blue 
River is influenced by a number of East Slope 
entities, most notably withdrawals from the Fraser 
River watershed, the C-BT Project, and the Windy 
Gap Project.” Additional water quality analysis has 
been performed on the Fraser River and the Three 
Lakes area, including potential effects from the C-BT 
System. Please refer to FEIS Sections 4.6.2 and 5.2 
for a discussion of this analysis. 

Appropriate conceptual mitigation is discussed in 
FEIS Appendix M and, if a Section 404 Permit is 
issued, mitigation will be included as a condition of 
the Section 404 Permit. 

Comment #934-7 (ID 1265): 
A further dewatered Fraser River would be pumped 
by the NCWCD through Grand Lake, carrying a 
significantly higher concentration of run-off nutrients, 
increasing algae counts, diminishing water clarity and 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
endangering the viability of this valuable eco-tourism 
region. 

Response #934-7: 
Additional water quality analysis has been performed 
for the Fraser River and the Colorado River. Please 
refer to FEIS Sections 4.6.2 and 5.2. 

Comment #934-8 (ID 1266): 
We request that the Corps remember its main 
responsibility is neither Grand County nor Denver 
Water, but to the environment and to future 
generations. 

Response #934-8: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. The Corps 
has complied and will comply with all Federal 
regulations for the preparation of the described EIS 
and the Section 404 Permit. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #935 Comment #935-2 (ID 1267): 
Lynn Veeser I am writing to object to the Denver Water Board’s 

proposed Moffat firming project to take more water 
from the Fraser River. My wife and I have a home in 
Fraser near the Fraser River. As a child I grew up 
with forests in northern Wisconsin, and to this day I 
cannot imagine living without trees and rivers around. 
In summer I love to ride my bicycle on the forest 
roads, and in winter the Fraser Experimental Forest is 
a wonderful place to ski. It is painful to see how 
poorly the river has been treated by removal of water 
for use in the Colorado Front Range and how this 
largely-man-made drought has ruined the forest, I 
loved to fish in the rivers of Colorado and northern 
New Mexico, but now the once-beautiful fishing 
habitat is gone above Fraser, and a majority of the 
pine trees have died from stress that left them 
vulnerable to bark beetles as the water table dropped. 
Taking out the water up high, where it runs quickly, 
has dried up literally dozens of small streams and 
destroyed the fish and wildlife habitat there. 

Response #935-2:
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #935-4 (ID 1268): 
Denver Water claims that in 2002 they came 
“perilously close to running out of water in the Moffat 
Collection System,” yet they continued to sell new 
water taps right through the drought. People live in 
the deserts of the Front Range with bluegrass lawns, 
swimming pools, and golf courses, as though they 
were in western Washington or Oregon. If these 
water-intensive luxuries are so valuable that some 
residents of the Front Range cannot live without 
them, then those who use excessive water should 
surely be required to pay an additional cost to get the 
water after it had come out of the high mountains 
instead of diverting it at the Moffat Tunnel. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #935-4: 
All Denver Water Customers are metered. Denver 
Water implements a Block Census Rate Structure 
(i.e., the more one uses, the more one pays). Rates 
are based on a cost of service analysis comprised of 
customer classes (e.g., residential, industrial, 
commercial, and institutional) and by whether 
customers live inside or outside the City and County 
of Denver. Costs are recovered from each customer 
class in proportion to the cost of providing the service 
to each class. Rates consist of a consumption charge 
per 1,000 gallons consumed a fixed, per account 
service charge. 

Comment #935-1 (ID 1269): 
The present rate of removal of water from the Fraser 
valley has already ruined the river, and to take still 
more would be tragedy. I simply cannot believe that 
the cost of obtaining water for Denver lower down in 
the river can be so prohibitively expensive that it is 
worth the further destruction of the Fraser valley. 

Response #935-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #935-3 (ID 1270): 
Please turn down this outrageous proposal and see 
that the Water Board comes up with a better 
alternative, one that does not involve removing water 
from the rivers in the high country, one that increases 
conservation through progressively-higher fees for 
excessive water use, and one that considers the 
other nearby diversions, such as those in the upper 
Colorado River. 

Response #935-3: 
Denver Water implements a Block Census Rate 
Structure (i.e., the more one uses, the more one 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
pays). Rates are based on a cost of service analysis 
comprised of customer classes (e.g., residential, 
industrial, commercial, and institutional) and by 
whether customers live inside or outside the City and 
County of Denver. 

The Colorado River Basin was evaluated as part of 
the EIS. In general, flows along the Colorado River 
would decrease in average and wet years during the 
runoff months due to changes in surface water flows 
in the Fraser, Williams Fork, and Blue river basins 
which would be translated downstream and into the 
Colorado River. 
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Comment Information Comment Comments and Responses 
Comment #937 Comment #937-1 (ID 1274): 
Douglas Wilcox I would like to strongly voice my opposition to the 

Moffit Firming project. This planned water diversion 
taken in concert with the Windy Gap Firming proposal 
is a recipe for stream based ecological disaster. I 
compel, the Corps to consider the future life of this 
eco-system. The current fragility of this river system is 
a canary in a cage. Having fished and walked the 
Fraser for 37 years, I’ve had the experience of seeing 
the river continue to degrade. Lower flows, absence 
of spring flushing flows, higher water temps are just 
some of the existing unexceptable river conditions. 
This is an unreasonable request for water diversion. I 
also feel that any mitigation related to this taking 
would not have remediating positive enough effects. 

Response #937-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment Information Comment Comments and Responses 
Comment #939 Comment #939-14 (ID 1428): 
Ruth Atkinson I am writing to respectfully protest the proposed 

expansion of Gross Dam & Reservoir in Coal Creek 
Canyon/Eldorado Canyon near Golden. I have been a 
resident here since 1983. 

Response #939-14: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #939-3 (ID 1429): 
From the information I have received, it is apparent 
that this expansion has not been adequately 
addressed in the DEIS. There is not a need for 
additional water supply either now or in the future. 
Water conservation requirements could address the 
needs for the Denver Metro area saving millions of 
dollars and preserving the environment of our foothills 
and its residents’ way of life. Projected urban sprawl 
is NOT a conclusive justification for expansion of the 
Dam and Reservoir. One project will not balance out 
the entire Denver Metro water supply. 

Response #939-3: 
Water conservation is part of the solution for water 
supply projects. The Purpose and Need of the Moffat 
Project is to develop 18,000 AF/yr of new, annual firm 
yield to the Moffat Treatment Plant and raw water 
customers upstream of the Moffat Treatment Plant. 
The proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
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Comment Information Comment Comments and Responses 
Therefore, an all conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF) of the water 
supply shortfall identified by Denver Water would be 
met through conservation and water conservation is a 
part of all alternatives. Denver Water has 
implemented an aggressive conservation plan to 
achieve sustainable long-term reductions in demand. 
A summary of conservation measures implemented 
by Denver Water is provided in Table 1-2 of the DEIS 
and FEIS. Denver Water has an aggressive 10-year 
conservation goal. Starting in 2007, Denver Water 
has been encouraging their customers to use 22% 
less water than they were consuming before the 2002 
drought, by 2016. To date, Denver Water customers 
are using 18% less water than they were before the 
2002 drought. Denver Water serves customers within 
the City and County of Denver as well as a number of 
suburban distributors in surrounding counties 
(portions of Adams, Arapahoe, Broomfield, Douglas 
and Jefferson counties) in addition to special 
contracts. Denver Water’s customers are described in 
Section 1.3.3. Figure 1-4 shows Denver Water’s CSA, 
which includes the City and County of Denver as well 
as the portions of other counties served by Denver 
Water. Denver Water also has a number of contracts 
with entities outside the CSA, which are perpetual 
obligations. Although Denver Water does not have 
authority over growth management or land 
development policy and procedures, Denver Water is 
still obligated to respond to increased demand in 
providing water to its customers within its CSA. 
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Comment #939-16 (ID 1430): 
We live in a high arid plain area not a lush river 
valley. The residential areas here do not support the 
high-water used currently in effect for the Kentucky 
bluegrass lawns and excessive use of water. In 
addition, this expansion will rob water from western 
slope communities & farmlands needed for growing 
crops for food.  

Response #939-16:
The opposition to the Moffat Project is noted. 

Comment #939-17 (ID 1431): 
Possible contaminents of unknown origin may be 
introduced into the present water supply by this 
expansion.  

Response #939-17:
Every water supply has the risk of contamination. This 
is a known source that would continue to be used 
with or without the Project. 

Comment #939-6 (ID 1432): 
Thousands of people in our rural area will be 
negatively impacted by this proposed project and 
their personal safety will be placed in jeopardy during 
the construction of the proposed project. Some of the 
negative effects will include dangerous construction 
traffic from large trucks & equipment travelling up and 
down Hwy 72, a two lane winding road which is the 
only means for residents to get to work, grocery 
shopping, doctors, hospitals. The road will no doubt 
suffer major damage from the heavy usage and 
heavy weight of the hauling of rock & other materials. 
Additional dangers will impact residents living along 
Gross Dam Road – a winding dirt road never 
designed for the heavy usage proposed. Delay of 
emergency response personnel for medical 
emergencies will be a real danger up here and delays 
of response by volunteer fire department personnel 
may result in loss of life and property. 
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Comment Information Comment Comments and Responses 
Response #939-6: 
Denver Water met with CDOT to discuss the potential 
increase in truck traffic on SH 72 during construction 
as well as options for managing and mitigating 
Project-related traffic. Denver Water is evaluating 
alternatives for reducing construction traffic delays, 
including improving turnouts on SH 72 for slow-
moving traffic. Denver Water will work with Jefferson 
and Boulder counties to address local traffic 
concerns. 

Emergency vehicles would have access to the same 
response routes during construction that currently 
exist. If an emergency vehicle needed access to a 
closed road, access would be granted. Additionally, 
construction contractors would pull over to allow 
emergency response vehicles to pass as needed 

Comment #939-10 (ID 1433): 
Added to these negatives are the loss of recreational 
use of the area and destruction of wildlife habitat. 

Response #939-10: 
The Corps has reviewed the recreation analysis and 
has provided additional information and revisions for 
clarity in FEIS Section 5.15. Prior to making decisions 
on the proposed Project, the Corps will evaluate and 
consider the project’s environmental effects according 
to NEPA. 

Comment #939-7 (ID 1434): 
Noise pollution and air pollution will also adversely 
impact our area residents 24 hours a day, seven days 
a week. 
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Response #939-7: 
The Project would comply with all applicable State 
and Federal air quality rules, and would cooperate 
with the CDPHE Air Pollution Control Division (APCD) 
in ensuring compliance. CDPHE is the State agency 
responsible for ensuring that Colorado attains, 
maintains, and enforces the National Ambient Air 
Quality Standards (NAAQS). Through the APCD 
construction permit process and the conformity 
determination process, the State regulates pollutant 
emissions that have the potential to endanger public 
health and welfare. A Corps’ Section 404 Permit, if 
issued for one of the Moffat EIS alternatives, will 
require that construction activities conform to 
Colorado State Air Quality standards. 

For purposes of EIS analysis, the Corps assumes 
construction equipment used by the contractors 
would function as designed and conform to applicable 
noise emission standards. Denver Water would 
comply with applicable noise ordinances. 

Comment #939-11 (ID 1435): 
Our property values may also be impacted for several 
years and all outdoor activity could be restricted by 
the noise & air pollution created by this project. 
Diminished air quality and high decibel noise pollution 
is projected by the DEIS but is deemed “acceptable” 
— another major flaw in this report. 

Response #939-11: 
The Project would comply with all applicable State 
and Federal air quality rules, and would cooperate 
with the CDPHE APCD in ensuring compliance. 
CDPHE is the State agency responsible for ensuring 
that Colorado attains, maintains, and enforces the 
NAAQS. Through the APCD construction permit 
process and the conformity determination process, 
the State regulates pollutant emissions that have the 
potential to endanger public health and welfare. 
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Comment Information Comment Comments and Responses 
For purposes of EIS analysis, the Corps assumes 
construction equipment used by the contractors 
would function as designed and conform to applicable 
noise emission standards. Denver Water would 
comply with all applicable noise ordinances and work 
with Boulder County to identify reasonable and 
feasible noise abatement measures for the Project 
construction period. 

An expanded analysis of impacts to communities 
surrounding Gross Reservoir is included in FEIS 
Section 5.19, including an evaluation of impacts to 
property values. 

Comment #939-5 (ID 1436): 
The DEIS does not assess the negative impact on the 
human population in our area and ignores the length 
of time it takes alpine environmental areas to recover 
from significant disturbances. The fragile nature of the 
high altitude ecosystems are dismissed and are being 
undervalued by the DEIS. The longterm effects of this 
project are not adequately evaluated in the DEIS. 
Therefore, the proposed project cannot be properly 
assessed until these impacts are identified. 

Response #939-5: 
Impacts of the Project on the human population are 
assessed under several topics, including 
transportation, noise, recreation, land use, visual 
resources, socioeconomics, and hazardous materials. 
The Project area does not include any alpine habitats 
(see DEIS Section 3.7). All of the resource sections 
include an analysis of long-term effects. 

Comment #939-12 (ID 1437): 
The following impacts of this project need to be 
DGGUHVVHG����:KDW�ZLOO�EH�WKH�XUEDQ�VSUDZO�DQG� 
unwarranted commercial development downwater 
from this area as a result of this expansion? 

Public Part B Page 264 of 490 



 

    

   
 

 

  

 
 

 
 

 
  

 
 

 

 
 

  

 
 

 

  
 

 
 

 

 

 

Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #939-12: 
The Moffat Project alternatives were developed in 
response to and in preparation for meeting 
projections of future growth that would occur with or 
without the Project, as well as to better serve existing 
customers. Denver Water has a responsibility to meet 
future water demands. Land use decisions are made 
by other entities. 

Comment #939-8 (ID 1438): 
What additional air pollution will result from the 
expected urban sprawl in this area? 

Response #939-8: 
Please see the response to Comment ID 1434. Air 
emissions from the Project’s construction and vehicle 
traffic activities were calculated and are presented in 
FEIS Section 5.13.  

Comment #939-9 (ID 1439): 
What impact will the increased traffic going into and 
out of this area on all existing highways have on the 
air quality and the expanded costs required to 
maintain roads? 

Response #939-9: 
Impacts to air quality are addressed in DEIS Section 
4.11 and discussed in FEIS Sections 4.6.13 and 5.13. 
GHG emissions from the Project have been estimated 
and incorporated in the summary tables of 
construction emissions presented in FEIS Section 
5.13. The calculations include on-road exhaust 
emissions from worker commuter vehicles, delivery 
trucks, and all other Project construction equipment. 
Detailed emission calculation spreadsheets and 
references are presented in Appendix I.  

Road maintenance costs are discussed in DEIS 
Section 4.17.1.5 (Fiscal Conditions of Public Entities 
other than Denver Water) as part of the discussion on 
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Operating Expenditures and are included in FEIS 
Sections 4.6.19 and 5.19. Both the DEIS and FEIS 
present conclusions that the impact to roads and 
bridges from truck and commuter traffic during 
construction would be negligible to minor and that 
CDOT and Boulder County expenditures related to 
Project-related maintenance on relevant roads would 
account for a negligible portion of total road 
maintenance budgets. Once construction was 
complete, there could be a small amount of additional 
recreational traffic on roads that access Gross 
Reservoir; the additional traffic would not be 
anticipated to cause a noticeable impact to roads or 
maintenance requirements. No additional traffic would 
be anticipated on the part of Denver Water for 
operational work. 

Comment #939-13 (ID 1440): 
What will the impact be on lower quality of life of the 
residents of the canyon as their rural communities are 
urbanized? 

Response #939-13: 
Construction workers are unlikely to move nearby the 
construction site for work. Any future changes in the 
character of these communities would not be the 
result of the Moffat Project alternatives. Land use 
decisions are made by other entities. 

Comment #939-1 (ID 1441): 
What is the projected tool for proponents of the By-
Pass to promote unwanted construction? 

Response #939-1: 
The NEPA process is the tool to provide feedback to 
the Corps on the Moffat Project. For instance, the 
Corps held four public hearings on the DEIS and 
responded to comments provided by the public on the 
document. These comment responses are provided 
in Appendix N. 
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Comment #939-2 (ID 1442): 
Are all these negatives deemed acceptable for the 
sake of further expansion of urban sprawl to the 
Denver Metro area and further destruction of our 
limited Western rural communities? 

Response #939-2: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #939-4 (ID 1443): 
Unless and until a lawful and adequate DEIS is 
prepared and submitted for acceptance by the public, 
all action of this project should be halted. 

Response #939-4: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. Per 40 
CFR 1502.9(c)(1), since the Corps will not make 
substantial changes to the Proposed Action that are 
relevant to environmental concerns, and there are no 
significant new circumstances or information relevant 
to environmental concerns and bearing on the 
Proposed Action or its impacts, a Supplemental DEIS 
will not be prepared for the Moffat Project. 

Comment #939-15 (ID 1444): 
The NO ACTION alternative is the only responsible 
and logical choice to be made! 

Response #939-15: 
The Corps notes the comment. The No Action 
Alternative is one which results in no construction 
requiring a Corps Section 404 Permit. It may be 
brought by (1) Denver Water electing to modify its 
proposal to eliminate work under the jurisdiction of 
the Corps or (2) by the denial of a Section 404 
Permit. An appropriate evaluation of the No Action 
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Alternative was made in accordance with NEPA 
Regulations (40 CFR 1502.14(d)) and Section 404 
Regulations (33 CFR 325 Appendix B.9.b(5)(b)).The 
EIS compares the environmental effects of the action 
alternatives to those resulting from the No Action 
Alternative. In developing the No Action Alternative 
for the Moffat Project, the Corps required that Denver 
Water develop an alternative that did not require a 
Corps permit, yet did manage supply and demand to 
meet 15,000 AF/yr of supply. Since it is unrealistic to 
assume no future growth would occur and unrealistic 
that Denver Water would implement no changes to 
meet future water supply needs, the Corps consulted 
with Denver Water on what steps they would take to 
meet their water supply needs in the absence of the 
Moffat Project. The Corps believes the steps outlined 
for various restriction scenarios was a reasonable 
approach for developing the No Action Alternative. 
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Comment #940 
Larry W. Bacon 

Comment #940-1 (ID 1445): 
The fact that the EIS makes no mention of impact on 
Grand Lake tells me that either the EIS Consultant 
was incompetent or the consultant’s failure to address 
the Grand Lake impact was on purpose. Either case 
is unacceptable. If Denver Water is unable to 
sufficiently mitigate impact on Grand Lake, project 
should be scrapped. 

Response #940-1: 
Additional water quality analysis was performed for 
the Fraser River and the Three Lakes area. Please 
refer to FEIS Sections 4.6.2 and 5.2. 
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Comment #941 Comment #941-1 (ID 1446): 
Jon Brickner This letter is on behalf of the life in the fraser river. 

I've been paying attention to the Fraser river in the 
last 10 years, observing the quality of life in the river. 
In years 00 to 03 it was bad. Then it got worse. Afier it 
hit top 3 for worst rivers in USA water levels were up 
a bit and with some river rebuilding life came back. 
Last summer when I would fish it I could not believe 
the improvement. There's fish and fish food (aqueduct 
bug life). The river is very nice. It would be a giant 
bummer to see it go back to the way itwas a few year 
ago. Please don't kill the life by taking the water. 

Response #941-1: 
Information gained from www.americanrivers.org 
indicates that American Rivers reviews nominations 
for the "America’s Most Endangered Rivers" report 
from river groups and concerned citizens across the 
country. Per the website, the report is not a list of the 
nation’s “worst” or most polluted rivers, but rather it 
highlights rivers facing management decisions. Since 
it appears that American Rivers’ criteria for evaluation 
of river conditions is subjective, the comment is 
simply noted. 
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Comment #942 Comment #942-1 (ID 1279): 
Melanie Zwick The US Army Corps of Engineers must consider the 

unintended, cumulative and consequential effects of 
both the Windy Gap Firming Project, which is under 
control of the Bureau of Reclamation, and the Moffat 
Firming project, which is under control of the Army 
Corps, as one project since the waters of the two 
project are linked. All the water in the Upper Colorado 
River basin in interrelated. All of the water must be 
considered as a whole, rather than piece by piece. 
Additionally, implementation of Grand County’s 
Stream Management Plan should be considered 
along with these two firming projects. There must be 
no decisions regarding the Moffat Firming Project 
until all of these documents are considered together 
as if they were one project. Cumulatively, with these 
and other projects, 85% of the Upper Colorado River 
basin water would go elsewhere. Reduced water 
volume in the Upper Colorado River basin has 
resulted in increased river temperatures, increased 
algae and weed growth and has vastly reduced water 
clarity. I raft the Grand county rivers when there is 
water in them and noticed that the water clarity of the 
Colorado River below Kremmling was greatly reduced 
this year (summer 2009). In 30 years, I have not seen 
such an alarming amount of algae in that stretch of 
the Colorado River. 
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Response #942-1: 
The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions 
occur, what type of reductions take place, and the 
magnitude of reductions; that is, reductions occur 
only in wet years when the system can absorb the 
flow changes. Additionally, the Moffat Project and 
WGFP would not divert West Slope water in dry 
years. The timing and magnitude of impacts 
associated with Moffat Project diversions on surface 
water-related resources such as water quality, 
aquatic biological resources, and stream morphology, 
are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading 
Colorado River Water Quality acknowledges: “The 
Colorado River from the Fraser River to the Blue 
River is influenced by a number of East Slope 
entities, most notably withdrawals from the Fraser 
River watershed, the C-BT Project, and the Windy 
Gap Project.” Additional water quality analysis has 
been performed on the Fraser River and the Three 
Lakes area, including potential effects from the C-BT 
System. Please refer to FEIS Sections 4.6.2 and 5.2 
for a discussion of this analysis. 

Please refer to the reorganized format of the FEIS, 
which provides a revised baseline for more detailed 
discussion of Project related effects. FEIS Chapter 4 
now describes the total environmental effects (the 
Project in combination with other reasonably 
foreseeable projects) that are anticipated to occur 
between Current Conditions (2006) and Full Use with 
a Project Alternative (2032). FEIS Chapter 5 
describes Project-related effects between Full Use of 
the Existing System and Full Use with a Project 
Alternative (2032). 
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At the time the EIS was being developed, Phase 2 of 
the GCSMP was in a draft form and contained 
preliminary analysis. Nonetheless, some pertinent 
data related to aquatic resources (e.g., PHABSIM) 
was included in the DEIS. Phase 3 of the GCSMP 
has since become available. It has been reviewed 
and appropriate data contained therein has been 
incorporated into the Moffat Project FEIS, as 
appropriate. 

Comment #942-2 (ID 1280): 
By using monthly average data rather than daily 
stream flow data, Denver Water can make their 
reporting information smooth out the bad spots. In 
their modeling for this project, they have conveniently 
omitted some drought years. Modeling for this project 
must consider what happens to flows in the upper 
Fraser Valley with the Shoshone call both off and on 
not just off as the EIS shows. This project must give 
consideration to the upper river flows if the Shoshone 
call were to go away. In evaluating this project, the 
Corps must give consideration to the fact that Denver 
Water measures the Fraser River flows at a location 
well below their outtake and the measuring location. 
This, of course, results in stream flow readings that 
do not depict the actual situation in the stretch where 
Denver Water has withdrawn water. The Corps must 
require that monitoring gauges be placed directly 
below Denver Water’s diversion points. 

Response #942-2: 
A combination of daily and monthly hydrologic data 
was used for evaluations of resources dependent on 
flows or reservoir storage contents and levels. 
Average monthly and annual summaries of stream 
flows, diversions, reservoir contents, surface 
elevations, and surface areas for average, wet, and 
dry conditions were used to support general 
characterizations of hydrologic changes associated 
with each Moffat Project alternative. Daily data were 
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Comment Information Comment Comments and Responses 
used in resource assessments where the magnitude 
or value of the resource is especially sensitive to daily 
hydrologic changes and where the use of average, 
wet, and dry monthly values would mask the severity 
of the effects on those resources. Daily data was 
utilized to evaluate effects on several resources, 
including surface water, aquatic resources, stream 
morphology, recreation, floodplains, riparian and 
wetlands areas, wildlife and special status species, 
and water quality (DEIS Section 4.1, subheading Use 
of Daily and Monthly PACSM Data for Resource 
Evaluations). Daily data were used to generate flow 
duration curves and daily hydrographs, and to 
determine the frequency and magnitude of daily flow 
changes (see DEIS Appendices H-4, H-5 and H-6). 

The model study period used in the DEIS (from 1947 
through 1991) provides a broad range of average, 
wet, and dry flow conditions for evaluating hydrologic 
impacts. The potential of extending the study period 
and/or using additional periods for comparative 
analyses was considered in relation to whether these 
alternative hydrologic inputs would change 
conclusions regarding the yield of the Moffat system 
and/or change conclusions related to effects on 
hydrologic and other resource areas. With regard to 
inclusion of more recent hydrology, Denver Water 
would not divert additional water due to the proposed 
Moffat Project in drought years like 2002 because 
Denver Water would have already diverted the 
maximum amount of water physically and legally 
available under their existing water rights without 
additional storage in their system. Denver Water’s 
analysis also concluded that, for Denver Water’s 
system, the mid-1950’s drought is a more severe 
drought period than the recent drought. In other 
words, given full-use water demands, supplies, and 
facilities, there would be less water in Denver Water’s 
storage at the end of the 1950’s drought than at the 
end of 2002. The model study period used in the 
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Comment Information Comment Comments and Responses 
DEIS also addressed the carry-over and recovery 
effects of additional Denver Water diversions in wet 
years following dry years like 2002 and 2003. The 
DEIS study period includes several series of dry 
years followed by wet years, which illustrate the 
effects of increased diversions to refill storage. For 
example, the DEIS study period includes the mid-
1950’s drought followed by 1957 (a wet year), 1963 
and 1964 (dry years) followed by 1965 (wet year), 
and 1981 (dry year) followed by several wet years in 
the mid-1980’s. These sequences of years allow for 
an evaluation of impacts associated with diverting 
additional water in wet years following dry years. 

The model study period is suitable for estimating 
hydrologic effects associated with the EIS alternatives 
for both direct effects and cumulative effects because 
it includes a broad range of average, wet, and dry 
years, and sequences of years that include dry years 
followed by wet years. Extension of the modeling 
period would not substantially change the range of 
hydrologic conditions or the predicted impacts to 
flows as a result of the proposed Moffat Project. In 
summary, modifications to the modeled study period 
are not warranted. 

The franchise agreement for the Shoshone Call 
relaxation was renewed in 2007 for 25 years. Denver 
Water is currently working with water users on the 
West Slope and discussing potential options for a 
relaxation of the Shoshone call during droughts. 
These discussions incorporate the current agreement 
and other proposals. The degree to which these 
discussions lead to a permanent agreement is 
unknown. Therefore, a permanent Shoshone call 
relaxation or variation of the current agreement is not 
considered a reasonably foreseeable action. The 
DEIS includes an analysis of the current agreement 
to reduce the Shoshone call in Section 5.3.1. 
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Comment Information Comment Comments and Responses 
With the exception of Denver Water’s Fraser River 
mainstem diversion, flow measurement structures are 
located directly below Denver Water’s Diversion 
points to verify minimum bypasses. Bypass flows for 
Denver Water’s Fraser River mainstem diversion are 
measured downstream at the Fraser River near 
Winter Park gage. This is a condition included in 
Paragraph 3a of the Stipulations to the 1970 
Amendatory Decision. Denver Water’s current 
operations, which include measurement of the bypass 
flow requirement at that gage, are consistent with the 
Amendatory Decision. While this may result in less 
flow bypassed at the diversion structure than 
measured at the gage, this is an existing operation 
and not an impact of the proposed Moffat Project. 

Comment #942-3 (ID 1281): 
Before being allowed to take anymore west slope 
water, Denver Water must be required to conserve 
and fix their ditches and leaks. Denver and 
municipalities that Denver Water sells water to must 
be required to prohibit laws that need to be watered 
for any new construction. Better yet, is the prohibition 
of watering of all Front Range lawns with west slope 
water since over 60% of the single-family water use in 
Denver is for watering lawns. 

Response #942-3: 
Landscape Requirements 
Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, 
it does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 
404 regulations. 

Maintenance of Infrastructure 
On average, Denver Water spends $15 million per 
year on existing system maintenance and 
improvements. In addition, Denver Water’s Ten-Year 
Capital Plan projects expenditures for additions, 
improvements, and replacements to water system 
facilities. 

Comment #942-4 (ID 1282): 
The proposed mitigations mentioned in the EIS 
summary are completely inadequate. These minimal 
proposals are not actually park of the EIS. Denver 
Water must be held to full mitigation standards for 
any additional takings allowed. Required mitigation 
must be spelled out rather than merely conceptual. 
Denver Water must be held responsible for future 
corrections in the event that any and all impacts for 
their proposed project are greater than projected. 
Though I am not sure how one can mitigate for water 
lost forever – it’s even going to the wrong ocean. 

Response #942-4: 
Appropriate conceptual mitigation is discussed in 
FEIS Appendix M and, if a Section 404 Permit is 
issued, mitigation will be included as a condition of 
the Section 404 Permit. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #942-5 (ID 1283): 
High flows are necessary for the survival of the Fraser 
River, particularly since the widening of Berthoud 
Pass which has resulted in more sand being used on 
the road. (9000 tons of sand on just the west side). 
High spring flows are needed, especially in the Fraser 
River, to flush this road sediment. Trans basin 
diversions don’t allow the normal high flows to 
happen. Yes, there are some catch basins on 
Berthoud Pass that capture a small amount of the 
sediment that would otherwise end up in the Fraser 
River and these catch basins are not enough. 
Another reason the high flows are needed is to 
mitigate the effect of the heavy metals discharged 
near the Moffat Tunnel. When the river flows are 
decreased, these pollutants become more 
concentrated in the remaining stream flow. 

Response #942-5: 
High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years 
with a Moffat Project alternative on-line, high flows 
would still occur during runoff. For example, at the 
Fraser River near Winter Park gage, the average 
daily peak flow in a wet year under Full Use of the 
Existing System would be approximately 190 cfs 
versus 177 cfs under the Proposed Action, which is a 
reduction of 13 cfs or 7%. At the Fraser River below 
the confluence with Crooked Creek, which is 
downstream of all Denver Water’s diversions in the 
Fraser River Basin, the average daily peak flow in a 
wet year under Full Use of the Existing System would 
be approximately 1,243 cfs versus 1,152 cfs under 
the Proposed Action. The daily peak flow in an 
average wet year would be reduced by 91 cfs or 7% 
at that location. There would be little change in the 
timing of the peak flow in an average wet year at 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
those locations. At the Winter Park gage, the peak 
flow in an average wet year under Full Use of the 
Existing System and the Proposed Action would 
occur at the same time in late June. Below the 
confluence with Crooked Creek, the peak flow in an 
average wet year would be delayed about one week 
from June 13 to June 21 under the Proposed Action 
compared to Full Use of the Existing System. The 
reduction in the peak flow in an average wet year 
would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
Section 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA 
was used to evaluate the change in frequency, 
duration, magnitude, and timing of high flow pulses, 
small floods (2-year flood) and large floods (10-year 
flood) at the same locations. IHA is a tool for 
calculating the characteristics of altered hydrologic 
regimes. 

Denver Water’s diversions from the Fraser River 
would continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 

FEIS Section 5.11 evaluated the impacts of changes 
to sediment transport, minimum flows, and flushing 
flows on aquatic resources in the Project area. 
Appropriate mitigation for any predicted impacts that 

Public Part B Page 280 of 490 



 

    

   
 

 
 

  

 
   

 

 
 

 
 

 

 
 

 

 

 
 

 
   

 

Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
could occur in the streams is included in FEIS Section 
5.11.7 and Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected 
flows changes as the result of additional water 
diversions during high spring flow conditions were 
supplemented in the FEIS. Additional assessments 
included added sampling sites, review of historic 
photos, sensitivity analysis of sediment supply and 
sediment transport equations and an assessment of 
Phase 2 sediment transport. Analyses of the existing 
systems are provided in FEIS Section 3.3. 
Assessments of the streams’ predicted response to 
proposed flow changes are provided in FEIS Sections 
4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

An analysis was completed to quantify changes to the 
magnitude and frequency of larger flood events. The 
duration between flooding events was computed to 
identify changes anticipated as a result of the 
Propoed Action.  This information supplements 
sediment transport and effective discharge analysis 
that were performed to quantify the ability of the 
streams to transport their sediment load. This 
information in included in FEIS Sections 4.6.3 and 
5.3. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected 
flows changes as the result of additional water 
diversions during high spring flow conditions were 
supplemented in the FEIS. Additional assessments 
included added sampling sites, review of historic 
data, sensitivity analysis of sediment supply and 
sediment transport equations and an assessment of 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Phase 2 sediment transport. Impacts of traction sand 
on the Fraser River were included in the assessment. 
Analyses of the existing systems are provided in FEIS 
Section 3.3. Assessments of the streams’ predicted 
response to proposed flow changes are provided in 
FEIS Sections 4.6.3 and 5.3. 

Comment #942-6 (ID 1284): 
It appears that Denver Water’s motive for this project 
is at least partly profit driven. Some of the additional 
water requested to be diverted from the Upper 
Colorado River basin is to be sold outside of Denver 
Water’s district. Denver Water must not allow use of 
their infrastructure by other entities to move West 
Slope water to the Front Range. Additionally, Denver 
Water wants this water to build redundancy into their 
delivery system. Denver Water has a problem with 
conflict of interest. They make money be selling 
water. When users conserve, Denver Water sell less 
water. If they expand the area they sell water to, 
conservation won’t hurt them as much and they can 
continue to degrade west slope water quantity and 
quality. No priority should be given to water Denver 
Water is requesting to be sold outside of their distinct. 
Denver Water is killing a natural environment to 
sustain an unnatural environment. 

Response #942-6: 
Denver Water’s charter prohibits it from operating for 
profit and rates for water are set to cover the cost of 
service. All revenue generated by the sale of water, 
per Denver Water’s charter, must be used to cover 
the cost of delivering water to the customers. Denver 
Water is a non-profit public utility and is governed by 
the Denver City Charter. Water rates are determined 
using cost of service methodology. In general, more 
than 90% of Denver Water’s costs are fixed and do 
not fluctuate with customers’ water use. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #942-7 (ID 1285): 
That Denver Water states there are no or minimal 
adverse impacts to their diversions is simply not true. 
The proposed Alternatives create adverse impacts to 
flora, fauna, aquatic life, water quality and quantity, 
wetlands, riparian areas and cultural resources. Also, 
There would be adverse impacts during construction 
related to air quality, noise and transportation. Every 
year is a drought year for the Fraser River. 
Remember, it was named the third most endangered 
river in the US by American Rivers in 2005. 

Response #942-7: 
Impacts on flora, fauna, aquatic life, water quality and 
quantity, wetlands, riparian areas, cultural resources, 
air quality, noise and transportation due to the Moffat 
Project are discussed in FEIS Chapter 5. Impacts on 
these resources are estimated to be minimal to 
moderate due to the timing and magnitude of 
additional diversions anticipated under the proposed 
Moffat Project. 

Information gained from www.americanrivers.org 
indicates that American Rivers reviews nominations 
for the "America’s Most Endangered Rivers" report 
from river groups and concerned citizens across the 
country. Per the website, the report is not a list of the 
nation’s “worst” or most polluted rivers, but rather it 
highlights rivers facing management decisions. Since 
it appears that American Rivers’ criteria for evaluation 
of river conditions is subjective, the comment is 
simply noted. 

Comment #942-8 (ID 1286): 
Even though I like to raft Grand County rivers, 
including the Fraser River on the rare occasions it 
has enough water for that, I recommend the No 
Action Alternative. The No Action alternative is the 
least damaging choice and keeps more water in the 
Upper Colorado River basin in which it belongs. Each 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
of the other Alternatives will create more opportunities 
for greater evaporation and leakage as well as the 
adverse impacts mentioned above. Just the fact that 
there are hazardous material sites involving 3 of the 5 
proposed Alternatives (1c, 8a, 13a) should eliminate 
those proposed alternatives from any consideration at 
all. The Corps is required by the Clean Water Act to 
approve only the least environmentally damaging 
alternative. 

Response #942-8: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. The Corps 
did not identify a LEDPA in the DEIS. The Corps will 
make a determination of the LEDPA based on its 
review of the information and analysis contained in 
the FEIS, per the Corps’ Section 404 regulations. 

Comment #942-9 (ID 1287): 
Denver Water must not be allowed to keep operating 
as if the water supply will never end. We see how 
there is now virtually no water in the Fraser River and 
how low and degraded the Upper Colorado River is 
and we see the degraded condition of the lakes, 
especially Grand Lake. At some point, there will be no 
more water to take from the Upper Colorado River 
basin. What would happen when our aquifers are 
drained and our wells dry because so much water 
had been diverted to the Front Range? 

Response #942-9: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #943 Comment #943-2 (ID 1447): 
Dennis Barlow I am writing to express my concerns about the 

proposed expansion of Gross Reservoir in Boulder 
County, Colorado (FERC project #2035). I am a 
twenty year resident of Coal Creek Canyon which is 
located west of the Denver Metro Area. Our canyon is 
quiet and accessible from the east only by State 
Highway 72 which is a two lane paved road. This 
road is the larger of two access routes to Gross 
Reservoir, the other being county road 77 from the 
city of Boulder. 

Response #943-2: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #943-4 (ID 1448): 
I understand that the Denver Water Board wants to 
double the size of the reservoir by constructing a 
taller dam in a project that is projected to take some 
four years. This would require an estimated 62,000 
dump truck trips up and down our canyon which 
would greatly reduce the safety and quality of life that 
most of us moved here to enjoy. The original dam 
was built in the 1950's when the number of 
permanent residents in the canyon was a fraction of 
what it is now. The narrow dirt road from highway 72 
down to the reservoir itself, is a favorite mountain bike 
route of mine in the summer because I'm leery of 
riding on the paved canyon road due to the close 
proximity of traffic and the lack of a bike lane. Despite 
the risks on highway 72, it remains a favorite of 
bicyclists from Boulder and Denver in the summer. If 
the dam project goes forward, I will lose the use of my 
dirt "side" road and biking on the paved canyon road 
will become even more dangerous. 
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Comment-Response Report (Public Part B) 

Comment Information Comment  Comments and Responses 
Response #943-4: 
The Corps acknowledges that there would be delays 
caused by slow-moving construction vehicles on CR 
77S, SH 72, SH 93, SH 128, US 287, Arapahoe Road 
(US 287 bypass to County Line Road), County Line 
Road and CR 2050. During construction, the volume 
of construction traffic could vary day-to-day and 
month-to-month, depending on the type and number 
of construction activities taking place. Based on 
preliminary construction plans, about 22 haul and 
supply trucks could travel to Gross Dam each day on 
average.  During the peak construction period, about 
35 trucks could deliver material daily. Additional 
trucks could be used to remove trees and debris from 
the reservoir site at the appropriate time. The number 
of commuting workers could vary considerably. An 
average of 60 commuter vehicles could make daily 
trips to Gross Reservoir, with about 100 expected on 
the busiest construction days. Denver Water would 
require contractors to encourage carpooling to the 
work site.  

Denver Water met with CDOT to discuss the potential 
increase in truck traffic on SH 72 during construction 
as well as options for managing and mitigating 
Project-related traffic. Denver Water is evaluating 
alternatives for reducing construction traffic delays, 
including improving turnouts on SH 72 for slow-
moving traffic. Denver Water will work with Jefferson 
and Boulder counties to address local traffic 
concerns.  

Comment #943-3 (ID 1449): 
In short, the peace and safety of our canyon will be 
negatively impacted for the duration of the project and 
beyond, not to mention the destruction of thousands 
of trees and some 30 acres of land surrounding the 
reservoir. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #943-3: 
Impacts from tree removal were addressed in the 
DEIS for transportation, air quality, noise, and visual 
resources, as well as in soils and biological 
resources. The effects of tree removal on noise were 
analyzed in DEIS Section 4.12.1. Impacts were 
assessed as temporary and moderate, and would be 
similar to other construction noise. Denver Water 
would work closely with the Corps and USFS to 
ensure tree removal and restoration efforts are 
consistent with National Forest standards. 

Comment #943-7 (ID 1450): 
I appreciate the private property rights of others to the 
extent that their activities do not adversely effect the 
neighbors. As I previously mentioned, the area 
surrounding the reservoir and the canyon is much 
more heavily populated now than it was when the 
reservoir was originally built. I doubt that any other 
private land holder in the canyon would be granted a 
permit to disrupt the peace and safety of some 5,000 
plus residents for any reason. Part of the irony of this 
project is that our canyon and the affected residents 
are not even Denver Water customers and will gain 
nothing from the inconvenience of the project if it's 
completed. 

Response #943-7: 
The Corps notes the comment. 

Comment #943-8 (ID 1451): 
I understand that there are other ways of meeting 
Denver Water's projected shortfall, such as 
conservation and more use of their existing reservoir 
system south of the Denver area. I also hear that the 
accuracy of their projections are in doubt. I myself 
question Denver Water's commitment to 
conservation, since I have personally witnessed a 
parade of Denver Water employees at quitting time, 
driving up the dirt road to highway 72 for the 30 some 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
mile trip back to Denver Water headquarters, each in 
his own pickup truck with the words "conserve" on the 
side. Appears a little ingenuous to me. 

Response #943-8: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The 
proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
Therefore, an all-conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF/yr) of the water 
supply shortfall identified by Denver Water would be 
met through conservation so water conservation is a 
part of all alternatives. Denver Water has 
implemented an aggressive conservation plan to 
achieve sustainable long-term reductions in demand. 
A summary of conservation measures implemented 
by Denver Water is provided in DEIS and FEIS Table 
1-2. 

Comment #943-5 (ID 1452): 
As for another question, there is a railway crossing on 
the dirt road to the dam roughly three miles from the 
proposed construction site. I seems to me that the 
needed materials could be loaded there from rail cars 
which would greatly reduce truck traffic up and down 
our canyon, yet I have heard no mention of this as a 
viable option. 
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Comment Information Comment  Comments and Responses 
Response #943-5: 
Denver Water hired an independent consultant to 
evaluate using the railroad to transport material to the 
site. The consultant found that using the railroad 
would not be feasible for the Project because of the 
technical, logistical, topographical and cost problems 
associated with unloading material at the existing 
railroad siding. Based on discussions with Union 
Pacific Railroad, the consultant determined that new 
infrastructure would need to be constructed to 
accommodate the rail cars and avoid conflicts with 
the coal train traffic on the mainline; handle unloading 
of the various materials into trucks, which would be 
needed to transport the material to the dam site; and 
avoid conflicts with traffic on Gross Dam Road.  A 
new siding would be very difficult and expensive 
(approximately $20 million) to construct due to the 
constraints of the existing topography and would 
require a significant amount of material to be hauled 
to the siding by truck on SH 72. 

Comment #943-1 (ID 1453): 
In closing I would just like to make sure that you and 
the other permitting authorities are fully aware of the 
amount of detriment and inconvenience this project 
will impose upon the residents of Coal Creek Canyon 
before Denver Water is allowed to proceed.  

Response #943-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA.  

Comment #943-6 (ID 1454): 
I would also request that Denver Water is made to 
properly investigate alternatives such as using the 
railroad.  
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Comment Information Comment Comments and Responses 
Response #943-6: 
Please see the response to Comment ID 1452. 

Comment #943-9 (ID 1455): 
Perhaps they should be made to grant some 
incentives to canyon residents since we will not 
benefit from the expansion or get any of the resulting 
water. At the very least, they should have to construct 
a bike lane and repave the canyon when they are 
finished, since they will no doubt destroy our road 
during this project. Thanks for your time and 
consideration in this matter. 

Response #943-9: 
Denver Water met with CDOT regarding 
establishment of a bike path. However, Denver 
Water’s consultant and CDOT evaluated this option 
and determined that establishing a bike path would 
not be feasible due to safety concerns, and space 
and cost constraints.  

Denver Water currently maintains Gross Dam Road 
from the railroad track crossing to Flagstaff Road. 
During construction, Denver Water or its contractor 
would be responsible for maintaining all of Gross 
Dam Road. Denver Water would work with Jefferson 
and Boulder counties to address local traffic 
concerns. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #944 Comment #944-1 (ID 1456): 
Anne Bensard I am a part-time resident of Boulder, Colorado and a 

part-time (formerly fulltime) resident of Fraser, 
Colorado. I love the Fraser River. Unfortunately, if this 
Permit is granted without incorporating 
comprehensive points of impact and mitigation, the 
Fraser River will become a shadow of its former self. 
There are serious omissions in the Draft 
Environmental Impact Statement. 

Response #944-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #944-3 (ID 1457): 
Denver Water must implement an aggressive 
conservation program. Denver Water could obtain the 
34,000 acre-feet it is proposing to take from the 
Fraser through a 10% conservation effort by its 
customers. This would eliminate the need for this 
project and keep more water in the Fraser River. As 
the leading water provider in the state, it can lead the 
way in conservation. Denver Water has a good 
watering restriction program during times of drought, 
but the program must be expanded. Denver Water 
must implement permanent watering restrictions, and 
aggressively encourage xeriscaping and other 
conservation programs. Denver Water must also 
educate its customers, so they know how and from 
where they get their water. Conservation could 
increase if customers knew that nearly half of the 
Fraser River is diverted to Denver to satisfy their 
water needs at the expense of Fraser Valley 
residents. 
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Comment Information Comment Comments and Responses 
Response #944-3: 
Conservation  
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The 
proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
Therefore, an all-conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF/yr) of the water 
supply shortfall identified by Denver Water would be 
met through conservation so water conservation is a 
part of all alternatives. Denver Water has 
implemented an aggressive conservation plan to 
achieve sustainable long-term reductions in demand. 
A summary of conservation measures implemented 
by Denver Water is provided in DEIS and FEIS Table 
1-2. 

Denver Water has an aggressive 10-year 
conservation goal. Starting in 2007, Denver Water 
accelerated its future conservation and natural 
replacement goals and developed a conservation 
program to reduce customers’ water use by 22% by 
2016. To date, Denver Water customers are using 
20% less water than they were prior to the 2002 
drought. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Watering Restrictions 
Mandatory watering restrictions are designed for 
short-term reductions in water use and would not 
independently or reliably meet the required firm yield 
of 18,000 AF. Denver Water is implementing an 
aggressive conservation plan in order to achieve 
sustainable long-term reductions in demand. The 
expected savings from the conservation plan were 
subtracted from the projected demand in calculating 
the need for 18,000 AF of new reliable firm yield. 
Therefore, Denver Water has assumed future 
increases in conservation in its water demand 
projections as part of its Purpose and Need. 
Therefore, future conservation is assumed in all of the 
alternatives evaluated in the EIS. 

Comment #944-4 (ID 1458): 
Baseline Flows The Permit should guarantee 
adequate, year round baseline stream flows in the 
Fraser River. This will avoid permanent damage to 
the ecosystem of the Fraser River, and permit towns 
in the Fraser Valley to have adequate water 
resources. The Town of Fraser and the Winter Park 
Water and Sanitation District pump water from 
groundwater wells that rely on recharge from the 
Fraser River. Currently, the minimum flows required 
by the Colorado Water Conservation Board (“CWCB”) 
are not enough to allow both sufficient aquifer 
recharge and the Fraser River to reach its minimum 
instream flows downriver. Taking more water from the 
Fraser River will affect recharge rates, and could 
hinder the stability of the water supply in the Fraser 
Valley. It is not fair that Denver Water customers are 
guaranteed stable and plentiful future water supplies, 
while residents of the Fraser Valley could face 
significant and disruptive shortages in the future. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #944-4: 
The proposed diversions of snowmelt runoff from 
tributary streams would not substantially affect 
recharge to the groundwater flow system in the 
Fraser River watershed. Moreover, the diversions 
would not reduce groundwater discharge into the 
streams during the baseflow period. The Project 
would only shorten the duration of high stream levels 
below the diversion points during the snowmelt runoff 
period in wet and average years. During those times, 
this would likely cause only very minor reductions in 
groundwater levels immediately adjacent to the 
streams because the hydraulic gradients cause 
groundwater flow toward and into the streams. 
Immediately next to the snowmelt swollen streams, 
there may be a short-term reduction in groundwater 
discharge rate into the stream, and in some areas 
there could be seepage through the stream bed. 
However after seasonal snowmelt runoff, 
groundwater flows into the streams would remain 
unchanged due to the Moffat Project because 
groundwater levels are higher than the adjacent 
stream levels throughout the Fraser River watershed. 

Overall, the Project would not cause groundwater 
recharge and discharge rates to change substantially 
in the watershed. In wet and average years, the net 
effect of the Project on groundwater levels is 
expected to be negligible. During dry years, there 
would be no additional water diversions, and thus, the 
Project would not impact groundwater levels or 
recharge rates. Therefore, the diversions would result 
in minimal effects to recharge, and negligible impacts 
to the groundwater resources in the valley overall. A 
more detailed description of the reasons for this 
assessment is provided in the following paragraphs. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
The timing of the proposed diversions for the Moffat 
Project would not substantially affect recharge to the 
groundwater flow system in the West Slope 
watersheds. Rather the Moffat Project would result in 
minimal effects to recharge, and to groundwater 
resources overall, for the following reasons. 

The Moffat Project would not make any changes to 
the locations or the physical features of any of the 
existing Denver Water Diversion structures west of 
the Continental Divide. FEIS Figure 3.4-1 shows the 
Denver Water diversions (red dots) within the Fraser 
River Basin and subdivides the watershed into areas 
to facilitate discussion of this concern. Throughout the 
blue area on Figure 3.4-1, groundwater recharge 
rates would remain the same as for Current 
Conditions, both in the upland areas and along the 
stream channels, because these areas lie upstream 
of the Denver Water Diversion points. The blue area 
on Figure 3.4-1 constitutes a large percentage of the 
whole watershed. This relatively large area includes 
the highest land surface elevations, precipitation 
rates, and snowpack amounts in this watershed. The 
geologic map from a recent USGS technical report 
referenced in DEIS Section 3.2 (Apodaca and Bails 
1999) shows glacial deposits and alluvial gravels 
underlie large portions of the watershed. Fractured 
crystalline rocks are also exposed in many areas of 
the basin. Precipitation and snowmelt infiltrate though 
permeable soils and fractured rocks in upland areas 
of the basin to become groundwater recharge. Similar 
hydrogeologic conditions exist in the Williams Fork 
watershed where there are other Denver Water 
Diversion structures. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Figure 3.4-1 also shows another large area (shaded 
brown) in which the Proposed Action would not affect 
groundwater recharge rates, neither in the upland 
areas or along the stream channels, because these 
areas do not lie downstream of any Denver Water 
Diversion points. Fundamental hydrogeologic 
concepts indicate substantial recharge of the 
groundwater flow system occurs throughout the blue 
and brown areas on Figure 3.4-1. Recharge rates 
would not change in any of those areas as a 
consequence of the Moffat Project. 

Unaffected stream channel segments are depicted 
with light blue lines on Figure 3.4-1. Along the light 
blue lines within the darker blue areas (above the 
diversion points), the rate and volume of groundwater 
recharge due to seepage through the bottom of 
stream beds would not change due to the Project at 
any time of year. In areas downstream of the 
diversions but outside the stream channel limits (all 
the white areas on Figure 3.4-1), there also would not 
be any change in groundwater recharge rates at any 
time because the hydrogeologic factors controlling 
infiltration of precipitation and snowmelt into the 
ground surface would not be altered by the Project. 
Thus, the Project has no potential to change the 
groundwater recharge rates within the vast majority of 
the whole watershed, which includes all the blue, 
brown and white areas on Figure 3.4-1. For the same 
reasons, the proposed diversions would have no 
effect on groundwater recharge rates throughout the 
vast majority of the Williams Fork River watershed. 

In the other parts of the Fraser River watershed 
directly downstream of the diversions, the Moffat 
Project only has the potential to slightly reduce 
groundwater recharge rates in the relatively small 
areas directly beneath and immediately beside the 
stream channels where the diversions may reduce 
the extent of seasonal overbank flooding areas. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
These potentially affected stream channel segments 
within the Fraser River watershed are shown as gold 
lines on Figure 3.4-1. DEIS Section 4.2 describes 
stream flow reductions that could conceivably cause 
some reduction in the groundwater levels and 
recharge rates directly beneath the stream channels 
(gold lines on Figure 3.4-1) if percolation through the 
streambeds decrease. Groundwater recharge rates 
would decline only where (1) the stream reach is 
losing water by seepage to groundwater under 
Current Conditions, and (2) the diverted stream flow 
causes a substantial decrease in the stream level and 
the wetted area of the stream bed. The potential 
change in groundwater recharge along those stream 
segments (along the gold lines) would be small for 
reasons described in the following paragraphs. 

A USGS technical report (Apodaca and Bails 1999) 
for the Fraser River Basin, which is cited in DEIS 
Section 4.2, shows groundwater level contour 
patterns that indicate hydraulic gradients, and thus 
groundwater flow directions, converge toward the 
streams in the central portion of the Fraser River 
Basin downstream of the Denver Water Diversion 
points. Where water table contours show 
groundwater flow converging toward streams, this 
indicates the streams are not providing groundwater 
recharge, but rather the streams are receiving 
groundwater discharge. The groundwater level 
contours also indicate that recharge occurs in higher 
elevation areas, upland of the streams. Therefore, 
even though the increased diversions may cause 
slight reductions of the stream levels, there would not 
be a consequent reduction in groundwater recharge 
within the watershed. 

Information provided in the DEIS indicates there 
would be, at most, very small changes in groundwater 
recharge directly beneath potentially affected stream 
segments. Streambed percolation rates would remain 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
essentially the same as for Current Conditions 
because: (1) stream levels and wetted areas of the 
streams would only change by a very small amount, 
and (2) the hydraulic conductance (permeability) of 
the streambed materials would not be affected by the 
Moffat Project. Streamflow changes were modeled 
using PACSM (described in DEIS Section 3.1), and 
riparian and wetlands areas are characterized in 
Section 3.6.5. Details of the methodology used to 
estimate stream flow changes are presented in DEIS 
Section 4.1. Details of the methodology used to 
estimate changes in flood flows, water levels and 
wetted areas of the stream are presented in DEIS 
Section 4.6. 

Streambed seepage rates are expected to decrease 
by an exceedingly small amount because the timing 
of the diversions would coincide with high runoff 
periods in wet or average years. DEIS Appendix H-5 
provides a series of flow duration curves based on 
PACSM results for a number of locations along the 
Fraser River and tributaries downstream of the 
diversion points. Flow duration curves are shown on 
Figures H-5.1 through H-5.11 for several locations of 
interest in the Fraser River Basin. Those curves 
indicate that the potential changes in flow durations 
attributable to the Project would be minimal. As 
shown by the flow duration curves, flow reductions 
resulting from the Proposed Action would occur at 
higher flow rates, which typically correspond with wet 
years. Table H-6.1 shows the percentage of days 
from May through June that stream flow changes 
would occur at several locations of interest. There 
would be little to no change in stream flow (flow 
change less than 1 cfs) more than 80% of the time at 
all locations in the basin upstream of the confluence 
with St. Louis Creek. Below the confluence with St. 
Louis Creek there would be little to no change in flow 
(flow change less than 1 cfs) between 70% and 80% 
of the time. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Hydraulic modeling using the HEC-RAS model has 
been conducted to analyze the changes in stream 
flows and flood inundation area, at representative 
sites downstream of the diversion points. As part of 
the impact assessment for wetland and riparian 
areas, DEIS Section 4.6.1.2 provided an analysis of 
the interaction between stream flow changes and 
inundated areas in the affected drainage. DEIS Table 
4.6-4 provides predicted changes in stream levels 
and channel widths for four detailed study sites along 
streams in the Fraser River watershed. The modeling 
results indicate Site Fraser River (FR)1 near Winter 
Park would have the largest reduction in stream level 
due to Denver Water diversions; the peak stream 
level during a two-year flow event would drop about 
eight inches in that reach. 

The HEC-RAS model results also show changes in 
the wetted channel width at that location would be 
about 1.6 feet, which is very small in comparison to 
the existing two-year water profile. DEIS Figure 4.6-1 
illustrates the very small change in the two-year water 
profile (stream width) that would be caused by the 
Proposed Action. Even extrapolating over a larger 
stream length, the reductions of flow-wetted area 
would be very small (e.g., a one-mile stream segment 
would experience a reduction in inundated area of 
about 0.4 acre). 

In summary, for the reasons enumerated above, the 
proposed diversions are expected to have negligible 
to minor direct impacts on groundwater levels and 
recharge. Declining stream levels would likely cause 
only very minor reductions in groundwater levels 
immediately adjacent to the streams. Overall, 
groundwater recharge rates would not change 
substantially within the West Slope watersheds. In 
wet and average years, the net effect of the Moffat 
Project on groundwater levels is expected to be 
negligible. During dry years, there would be no 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
additional water diversions, and thus, the Project 
would not impact groundwater levels or recharge 
rates. 

Comment ID 3840 asserts that: The DEIS describes 
groundwater recharge and discharge as “relatively 
minor components of the (hydrologic) systems” but 
the hydrologic budget for the Fraser River Basin 
shows otherwise. For example, the DEIS Fraser River 
Basin water budget claims that groundwater 
discharge amounts to approximately 42,000 AF/yr 
compared to 64,500 AF of surface flow out of the 
watershed annually. Thus, groundwater discharge is 
greater than 10% of the total water budget and about 
two-thirds of the total surface flow out of the basin. 

As described in the DEIS, snowmelt runoff during the 
spring and early summer months causes high stream 
flows that dominate the hydrologic system in each 
watershed, whereas groundwater recharge and 
discharge are relatively minor components of the 
hydrologic systems in each of the affected 
watersheds during these times. DEIS Table 3.2-1 
provides average annual estimates of the 
components of the annual hydrologic budget for the 
Fraser River watershed to facilitate discussion and 
understanding. In this annual hydrologic budget, the 
inputs and outputs each total approximately 400,600 
AF/yr for an average year. In this table, the values for 
precipitation, evapotranspiration and consumptive 
use are the same as those provided by the USGS 
(Apodaca and Bails 1999). 

The water budget table (DEIS Table 3.2-1) does not 
show what the comment suggests. In stating the 
groundwater discharge amounts to approximately 
42,000 AF/yr, the commenter confuses groundwater 
underflow (GWua), with groundwater discharge 
(GWdb). In this hydrologic budget table, groundwater 
underflow represents flow out of the basin below the 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
ground surface whereas groundwater discharge is 
flow out of the ground surface (e.g., to streams). The 
comment adds 13,700 AF/yr of groundwater 
underflow to the amount of groundwater discharge as 
stream baseflow, (GWdb) 28,300 AF/yr, to arrive at 
the value of 42,000 AF/yr for groundwater discharge. 
Rather, this table actually indicates that average 
annual groundwater discharge to the stream baseflow 
is about 28,300 AF/yr, or about 7% of the total water 
budget. The Moffat Project would not measurably 
affect groundwater discharge that supports baseflow 
because the proposed diversions would not 
substantially reduce groundwater levels or recharge 
rates for the reasons described above. 

The comment also reflects a misunderstanding of the 
purpose of providing the simple water budget table 
and graphic in the DEIS. This information was 
intended to simply illustrate the hydrologic processes 
in the watersheds. Those were included in the DEIS 
to help the interested public reader to generally 
understand the major hydrologic components and 
how they interrelate. To avoid the type of confusion 
expressed in this comment and the possibility for 
others to over-interpret the meaning of the hydrologic 
budget values, the water budget table (DEIS Table 
3.2-1) and graphic were removed from the FEIS. 

Although it is conceptually reasonable to expect that if 
groundwater levels were to decline by more than the 
range of natural temporal fluctuations because of the 
Project, the productivity of some wells could be 
affected. However, the magnitude of this potential 
effect would depend on the amount of static (non-
pumping) groundwater level decline at each specific 
well location compared to the saturated thickness of 
the aquifer penetrated by the well and the distance 
between that well and the affected stream segment. 
Information provided in the DEIS shows that the 
Project would not cause a reduction in groundwater 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
levels within any of the West Slope basins, except 
there would possibly be minor temporary declines in 
areas immediately next to some of the streams during 
the high-runoff period. Thus, compiling and 
presenting the information for all the existing wells is 
not necessary or justified for an EIS-level of analysis. 
Moreover even if the well information were complete 
and available from public sources, those data would 
not provide a basis for the impacts analysis 
suggested in the comment. Rather, impacts to well 
productivity could only be evaluated based on the 
magnitude of changes in stream flows and stream 
levels, and the distance between the well and the 
stream. 

The groundwater flow system is hydraulically 
interconnected with the potentially affected stream 
segments and thus groundwater levels immediately 
adjacent to the streams could change. The Project 
would only cause minor changes to the duration of 
the higher stream flows downstream of the existing 
diversion points during high runoff periods. At most, 
the additional diversions would cause only a minor 
change in stream levels downstream of the diversion 
points. The change would only occur during the 
months when water levels are high. There would be 
no effect on groundwater levels in the headwater 
tributaries upstream of the diversion structures or 
throughout the majority of the Fraser River watershed 
beyond the immediate limits of the diverted streams. 
Immediately adjacent to the potentially affected 
stream segments, groundwater levels would 
decrease slightly compared to Current Conditions 
during May, June, and July. However, the maximum 
change in groundwater level would be less than the 
maximum change in stream level because 
groundwater flows toward the streams from the 
surrounding upland areas and discharges into the 
streams in the vicinity of the Denver Water Diversion 
points and further downstream. Hydraulic modeling 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
results provided in the DEIS indicate that detailed Site 
FR1 near Winter Park would have the largest 
reduction in stream level due to the Denver Water 
diversions; a drop in peak stage of about eight 
inches. 

Groundwater levels immediately adjacent to this 
stream segment would drop less than eight inches 
because groundwater flows toward and into the 
stream due to groundwater recharge in the 
surrounding uplands. This recharge is derived 
primarily from infiltration of snowmelt in the uplands 
above the stream and would not be affected by the 
Project. 

Based on comments from the EPA, the Corps 
installed groundwater wells in the fall of 2010 to 
provide measurements of groundwater level 
elevations and adjacent stream water level elevations 
in the Fraser River watershed. These data 
demonstrate the groundwater-surface water 
relationships described in the DEIS exist downstream 
of Denver Water Diversion points. 

The FEIS includes additional analyses of stream flow 
changes in all of the potentially affected stream 
segments and tributaries to clarify the effects of the 
Moffat Project and other RFFAs. Additional 
groundwater data collected in the fall of 2010 was 
provided and described to further clarify the 
groundwater-surface water relationships downstream 
of Denver Water Diversion points. In addition, 
precision surveying of ground surface elevations at 
existing shallow wells at the Winter Park Shops 
Expansion Project site (wells reported by Grand 
Environmental Services, 2008, referred to in the 
comment) define groundwater level and stream level 
elevations there. The additional stream flow analyses 
were used with the new groundwater data to further 
assess the Project effects on groundwater, stream 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
flow, wetlands, and wells along the Fraser River in 
FEIS Sections 4.6.4, 4.6.8, 5.4 and 5.8. 

The socioeconomic effects of shortages in Grand 
County that are expected to occur between Current 
Conditions and Full Use of the Existing System are 
described in FEIS Section 4.6.19. The only additional 
shortages expected to occur due to the Proposed 
Action are for Grand County Water and Sanitation 
District. The additional average annual shortage of 6 
AF of water for one water provider with a Moffat 
Project on-line is addressed in FEIS Section 5.1. This 
incremental shortage represents a small contribution 
to the total environmental effects described in FEIS 
Section 4.1. 

Comment #944-6 (ID 1459): 
Flushing Flows The Permit must establish adequate 
flushing and channel maintenance flows. Sand 
highway operations on the west side of Berthoud 
Pass apply approximately 6,400 tons of sand per 
year. Colorado Department of Transportation 
(“CDOT”) is able to clean and remove only about half 
of this sand. This means at least 3,000 tons end up in 
the Fraser River each spring. The sand clogs the river 
and creates massive sand beds affecting its flow. The 
sand also contaminates the Fraser River with motor 
oil and other vehicle fluids. With Denver Water taking 
more water during high flow periods, the River cannot 
move this sediment or effectively dilute the 
contaminants. While dredging the Fraser River may 
remove the accumulated sediment, it is expensive 
and cumbersome. The cost to dredge the Fraser 
River is about $200,000 to $300,000, according to the 
Denver Post (http://www.denverpost.com/opinion/ci 
8142368). Dredge operations can only be completed 
in a short time frame: after spring flows begin, but 
before trout spawning. Considering the current 
budget difficulties in Colorado, there is little money 
available for the frequent dredging that will be 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
required as the flows in the Fraser River decline. 
Water Temperature The Permit must require Denver 
Water to maintain baseline flows that will sustain all 
rivers at temperatures equal to or lower than state 
standards. For example, Ranch Creek routinely 
reaches temperatures above 17°C. The creek once 
held brook, brown, and rainbow trout, but low flows 
and high temperatures over the past several years 
have hurt the fishery and degraded angling 
conditions. 

Response #944-6: 
High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years 
with a Moffat Project alternative on-line, high flows 
would still occur during runoff. For example, at the 
Fraser River near Winter Park gage, the average 
daily peak flow in a wet year under Full Use of the 
Existing System would be approximately 190 cfs 
versus 177 cfs under the Proposed Action, which is a 
reduction of 13 cfs or 7%. At the Fraser River below 
the confluence with Crooked Creek, which is 
downstream of all of Denver Water’s diversions in the 
Fraser River Basin, the average daily peak flow in a 
wet year under Full Use of the Existing System would 
be approximately 1,243 cfs versus 1,152 cfs under 
the Proposed Action. The daily peak flow in an 
average wet year would be reduced by 91 cfs or 7% 
at that location. There would be little change in the 
timing of the peak flow in an average wet year at 
those locations. At the Winter Park gage, the peak 
flow in an average wet year under Full Use of the 
Existing System and the Proposed Action would 
occur at the same time in late June. Below the 
confluence with Crooked Creek, the peak flow in an 
average wet year would be delayed about one week 
from June 13 to June 21 under the Proposed Action 
compared to Full Use of the Existing System. The 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
reduction in the peak flow in an average wet year 
would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years; 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
FEIS Section 4.1 and 5.1. Information was included 
on the change in timing and magnitude of peak flows 
for an average year and wet year for several locations 
throughout the Fraser and Williams Fork river basins. 
The locations selected include tributaries with and 
without bypass requirements. In addition, The Nature 
Conservancy’s software, IHA was used to evaluate 
the change in frequency, duration, magnitude, and 
timing of high flow pulses, small floods (2-year flood) 
and large floods (10-year floods) at the same 
locations. IHA is a tool for calculating the 
characteristics of altered hydrologic regimes. 

Denver Water’s diversions from the Fraser River 
would continue to be subject to bypass requirements 
pursuant to the ROW agreements with USFS. 

FEIS Section 5.11 evaluated the impacts of changes 
to sediment transport, minimum flows, and flushing 
flows on aquatic biological resources in the Project 
area. Appropriate mitigation for any predicted impacts 
that could occur in the streams is included in FEIS 
Section 5.11.7 and Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected 
flows changes as the result of additional water 
diversions during high spring flow conditions were 
supplemented in the FEIS. Additional assessments 
included added sampling sites, review of historic 
photos, sensitivity analysis of sediment supply and 
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Comment Information Comment Comments and Responses 
sediment transport equations and an assessment of 
Phase 2 sediment transport. Analyses of the existing 
systems are provided in FEIS Section 3.3. 
Assessments of the streams’ predicted response to 
proposed flow changes are provided in FEIS Sections 
4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

An analysis was completed to quantify changes to the 
magnitude and frequency of larger flood events. The 
duration between flooding events was computed to 
identify changes anticipated as a result of the 
Proposed Action. This information supplements 
sediment transport and effective discharge analysis 
that were performed to quantify the ability of the 
streams to transport their sediment load. This 
information in included in FEIS Sections 4.6.3 and 
5.3. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flow 
changes as a result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, including an additional site on the 
Fraser River, review of historic data, sensitivity 
analysis of sediment supply and sediment transport 
equations and an assessment of Phase 2 sediment 
transport. Impacts of traction sand on the Fraser 
River were included in the assessment. Analyses of 
the existing systems are provided in FEIS Section 
3.3. Assessments of the streams’ predicted response 
to proposed flow changes are provided in FEIS 
Sections 4.6.3 and 5.3. 

Additional analysis has been performed on 
temperature impacts in the Fraser River Basin and 
the associated impacts on aquatic biological 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
resources. Please refer to FEIS Sections 4.6.2 and 
5.2. Information was added to the FEIS on stream 
segments listed on the 2012 303(d) List (as available 
on CDPHE’s website as Regulation 93). Concerning 
Ranch Creek, there is not sufficient data to conclude 
that the fishery has been degraded over the years. 
Based on temperature monitoring by the Grand 
County Water Information Network (GCWIN) in 2007 
and 2008, most of the monitoring results indicated 
that steam temperatures in the Fraser River Basin 
and upper Colorado River are within State regulatory 
standards. Temperatures exceeding the regulatory 
limit have occurred in the Fraser River and Ranch 
Creek in July and August. Reductions in stream flow 
associated with the Moffat Project during the summer 
months could contribute to higher water temperature 
on hot summer days. The DEIS identified negligible to 
moderate temperature impacts on the Fraser River 
and Ranch Creek. In addition, the Colorado River, 
between Windy Gap Reservoir and Kremmling, can 
have low flows in the late summer and experience 
elevated water temperatures on hot summer days. 
The DEIS identified negligible temperature impacts 
on this portion of the Colorado River associated with 
the Moffat Project. Denver Water would continue its 
participation in and support of GCWIN to monitor 
stream temperatures in the Fraser River Basin and 
Colorado River. In addition, Denver Water would work 
with the Municipal Subdistrict of the Northern Water 
Conservancy District (NWCD) to install and monitor 
two continuous real-time temperature monitoring 
stations on the Colorado River to be located at the 
Windy Gap stream gage and upstream of the 
Williams Fork River confluence. When specified 
temperature values are exceeded in August, Denver 
Water would forgo up to 250 AF of diversions from its 
Fraser River Collection System after August 1 by 
releasing 4 cfs if the Proposed Action of the Moffat 
Project is diverting. The 250 AF is an estimate of the 
amount of diversion caused by the Proposed Action 
during the month of August. Denver Water, the 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Municipal Subdistrict of the NWCD, and other 
stakeholders would work together to establish the 
specific temperature thresholds. FEIS Sections 4.6.2 
and 5.2 evaluate temperature in relation to water 
quality. Denver Water’s Conceptual Mitigation Plan is 
included in the FEIS Appendix M. Where required, 
mitigation will be prepared as part of a Section 404 
Permit. 

Comment #944-8 (ID 1460): 
The Environmental Impact Statement ("EIS") does not 
adequately address the effect of the proposed 
diversion on water quality in the Fraser River. 
Discharge of heavy metals and fines from the Moffat 
Railroad Tunnel harm the water quality of the Fraser 
River. This section of the Fraser River loses 
approximately 77 cfs to the Fraser River Diversion 
Canal. It also foregoes an additional 75 cfs that would 
naturally come from Jim Creek, because this entire 
tributary is diverted to Denver. If Denver Water takes 
additional spring flows, the impact to the Fraser River 
from the Moffat Railroad Tunnel discharge will 
become more severe. The Fraser River is also 
contaminated with phosphorus and frequently has 
high pH levels (exceeding 9). High phosphorus leads 
to algae and water weeds. This in turn affects the 
fisheries and the aesthetic quality of the Fraser River. 
Future low flows will only exacerbate these pollution 
problems. 

Response #944-8: 
Additional water quality analysis was performed for 
the Fraser River, including review of the Moffat 
Tunnel NPDES discharge permit. Please refer to 
FEIS Sections 4.6.2 and 5.2.  

Comment #944-5 (ID 1461): 
Combined Effects of the Moffat Firming Project and 
Windy Gap Firming Project The EIS must fully 
recognize and mitigate the combined effects that the 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Moffat Firming Project and Windy Gap Firming 
Project will have on the Colorado River in Grand 
County. Denver Water's firming project is not 
happening in a vacuum. The EIS must consider the 
stress on these rivers from Windy Gap and plan 
accordingly. 

Response #944-5: 
The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions 
occur, what type of reductions take place, and the 
magnitude of reductions; that is, reductions occur 
only in wet years when the system can absorb the 
flow changes. Additionally, the Moffat Project and 
WGFP would not divert West Slope water in dry 
years. The timing and magnitude of impacts 
associated with Moffat Project diversions on surface 
water-related resources such as water quality, 
aquatic biological resources, and stream morphology, 
are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading 
Colorado River Water Quality acknowledges: “The 
Colorado River from the Fraser River to the Blue 
River is influenced by a number of East Slope 
entities, most notably withdrawals from the Fraser 
River watershed, the C-BT Project, and the Windy 
Gap Project.” Additional water quality analysis has 
been performed on the Fraser River and the Three 
Lakes area, including potential effects from the C-BT 
System. Please refer to FEIS Sections 4.6.2 and 5.2 
for a discussion of this analysis. 

Appropriate conceptual mitigation is discussed in 
FEIS Appendix M and, if a Section 404 Permit is 
issued, mitigation will be included as a condition of 
the Section 404 Permit. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #944-2 (ID 1462): 
Grand Lake The EIS must also consider the effect 
this project will have on Grand Lake. A further 
dewatered Fraser River will be pumped by Northern 
Water Conservancy District through Grand Lake. The 
water clarity in Grand Lake has already been 
significantly affected by Colorado-Big Thompson 
water diversions. Further diversions in headwaters 
areas will continue to degrade its water quality and 
clarity. Water from the Fraser River will carry a 
significantly higher concentration of run-off nutrients. 
These will increase algae counts, further diminish 
water clarity, and endanger the viability of valuable 
eco-tourism. 

Response #944-2: 
Additional water quality analysis was performed for 
the Fraser River and the Three Lakes area . Please 
refer to FEIS Sections 4.6.2 and 5.2. 

Comment #944-7 (ID 1463): 
The Grand County Stream Management Plan must be 
incorporated in the Permit. The Grand County Stream 
Management Plan is an essential tool for establishing 
an efficient mitigation plan. Grand County has 
measured flows, temperatures, sediment deposits, 
gravel movement, fishery numbers, and water quality. 
These numbers must be used as a basis for impact 
and mitigation regulated in the Permit. 

Response #944-7: 
The GCSMP has been reviewed and appropriate data 
contained therein has been incorporated into the 
FEIS for the following resources: water quality 
(Sections 3.2 and 4.6.2), geomorphology (Section 
4.6.3), wetlands and riparian areas (Section 3.8), 
PHABSIM data for analysis of aquatic biological 
resources (Sections 3.11, 4.6.11 and 5.11), and 
recreational flows analysis (Sections 4.6.15 and 
5.15). 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Appropriate conceptual mitigation components were 
incorporated into the FEIS (see Appendix M) and, if a 
Section 404 Permit is issued for the Moffat Project, 
mitigation will be evaluated and required, including 
Adaptive Management for mitigation. 

Comment #944-9 (ID 1464): 
Midcourse Correction There must be a midcourse 
correction mechanism in the Permit to allow review if 
impacts are underestimated or if prescribed 
mitigations are inadequate to maintain the health of 
the rivers and streams. There must be a reopener 
clause. This will allow the stakeholders in Grand 
County to reconsider the project specifications if river 
degradation occurs beyond what the NEPA process 
predicted. The Clean Water Act requires Denver 
Water to avoid, minimize, and mitigate all identified 
impacts. Therefore, Denver Water must be required 
to fund and maintain a comprehensive monitoring 
program to annually analyze water resource and 
ecosystem status. The Grand County Stream 
Management Plan must be used as criterion for the 
purpose of assessment. Denver Water must be 
required to correct any problems associated with 
mitigation inadequacy. 

Response #944-9: 
Appropriate conceptual mitigation components were 
incorporated into FEIS Appendix M and, if a Section 
404 Permit is issued for the Moffat Project, mitigation 
will be evaluated and required. 

The GCSMP has been reviewed and appropriate data 
contained therein has been incorporated into the FEIS 
for the following resources: water quality (Sections 3.2 
and 4.6.2), channel morphology (Section 4.6.3), 
wetlands and riparian areas (Section 3.8), PHABSIM 
data for analysis of aquatic biological resources 
(Sections 3.11, 4.6.11 and 5.11), and recreational flows 
analysis (Sections 4.6.15 and 5.15). 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #944-10 (ID 1465): 
Each proposal in the EIS includes a major 
construction project. Denver Water should consider 
other alternatives to its water supply problems that do 
not involve building new dams or enlarging existing 
ones. Furthermore, the No-Action Alternative is more 
destructive than the Preferred Alternative. It 
authorizes an additional 12% to be taken from the 
Fraser River without mitigation. This is an 
unacceptable alternative. I request the Preferred 
Alternative ONLY if comprehensive points of impact 
and mitigation are diligently incorporated into the 
Permit. 

Response #944-10: 
The Corps conducted a detailed alternative screening 
process for the Moffat Project that considered over 
300 water sources and infrastructure structural 
components (Alternatives Screening Report, Corps 
2007) including agricultural water transfer, municipal 
reuse, and various storage locations. 

Denver Water’s Conceptual Mitigation Plan is 
included in FEIS Appendix M. 

Comment #944-11 (ID 1466): 
This EIS has serious omissions regarding the impacts 
this project will have on the Fraser River and 
residents of the Fraser Valley. The health of our 
tourist-based economy depends on the health of the 
environment and the Fraser River. The Army Corps of 
Engineers must consider both the current and future 
residents of the Fraser Valley and current and future 
users of the rivers and lakes affected by this project 
The Fraser River ecosystem is teetering on the edge 
of collapse. Please do not let it fail. Thank you for 
your attention to these concerns. 

Response #944-11: 
The Corps notes the comment. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #945 Comment #945-1 (ID 1472): 
Patrick Brower I'm writing this letter in reference to the draft 

Environmental Impact Statement concerning the 
Moffat Firming Project proposed by Denver Water. 
I've lived in Granby, Colorado since 1979. I drink 
water from the Fraser River. I fish in the Fraser River 
and I have seen over the years how this town, and 
other towns in Grand County up-river, depend on the 
Fraser River for sustenance and recreation. 

Response #945-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #945-2 (ID 1473): 
I think the Fraser River already has too much water 
taken from its sources in the upper Fraser Valley. The 
river runs extremely low during certain winter and 
summer months. I personally have seen how warm 
water temperatures in the summer, caused by low 
flow, has cause algae to bloom and moss to grow. In 
particular, on July 30 of 2009, I fished in the Fraser 
River above Granby and saw large areas of the river 
clogged with moss. I also saw how the fish were 
lethargic because of the warm temperatures in the 
river. I happened to take note of similar problems in 
the past. In 2008, on Aug. 10, I saw similar problems 
on the Fraser River. I went back out on Aug. 24 and 
once again was dismayed to find the river warm, the 
water low and large amounts of moss and algae. 
Clearly, the Fraser River is in trouble. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #945-2: 
Most of the additional diversions with the Project 
would occur in May, June, and July of wet and 
average years, as discussed in Sections 4.6.1 and 
5.1 of the FEIS. There would be no additional 
diversions in dry years. The additional diversions 
usually would not occur during the late summer 
period of low flow and highest water temperatures. A 
revised discussion of low flows and high water 
temperatures in the Fraser River was added to FEIS 
Sections 3.11, 4.6.11, and 5.11. 

Comment #945-3 (ID 1474): 
I understand that Denver owns the water and that it 
has needs to cover future growth. However, I would 
urge that the EIS insist that Denver utilize 
conservation first before diverting additional water 
from the Western Slope. Much of the Denver water 
goes to water lawns. This strikes me as a sin when 
you consider the damage these diversions do to the 
Fraser River. Other communities in West (such as the 
Southern Nevada Water Authority) provide incentives 
for conservation and limited lawn watering. Much of 
Denver's anticipated shortfall could be made up with 
conservation. Enchancement points are referred to in 
the draft EIS but they are not tied to the EIS. The 
additional enhancement measures must be included 
in the EIS to mitigate the impacts of any future 
diversions. In particular, I feel operational 
amendments to when and how the water is diverted, 
in cooperation with Grand County officials, would go a 
long way to making a new EIS effective for the 
environment and the people who live in Grand 
County. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #945-3: 
Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, 
it does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

As shown in FEIS Table 1-1, the 379,000 AF of 
demand in 2032 already reflects 29,000 AF of water 
savings from conservation measures between 1980 
and 2000, and an additional 27,700 AF of savings 
from natural replacement (customers replacing items 
with more water efficient devices). As Denver Water 
looks to the future and how anticipated demand will 
be met, Denver Water has a goal of another 29,000 
AF of conservation, of which 16,000 AF will be 
achieved by 2032. The additional 68,000 AF of 
demand reduction (natural replacement and 
additional conservation) was considered when 
calculating the amount of additional supply Denver 
Water would need to meet future demand. The Corps 
reviewed Denver Water’s estimates of savings from 
natural replacement as described in FEIS Appendix A 
and research from the American Water Works 
Association was incorporated into the calculations of 
natural replacement savings.  
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Starting in 2007, Denver Water accelerated its future 
conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 
404 regulations. 

Comment #945-4 (ID 1475): 
The draft EIS fails to mention that the dewatered 
Fraser River water will be pumped by the Northern 
Colorado Water Conservancy District through the 
Colorado-Big Thompson Project and through Grand 
Lake. Since the additional depletions on the Fraser are 
proposed for May, June and July, there are likely to be 
added impacts in Grand Lake. The draft EIS must 
acknowledge the impact that increasing the nutrient 
concentrations in Grand Lake (from Fraser River 
water) will impact Colorado's largest natural lake. 

Response #945-4: 
Additional water quality analysis was performed for 
the Fraser River and the Three Lakes. Please refer to 
FEIS Sections 4.6.2 and 5.2.  

Comment #945-5 (ID 1476): 
As another mitigation point I feel the draft EIS must 
acknowledge the importance of spring high flows to 
the river. A Fraser River without high flows can not 
flush the 9,000 tons of traction sand that the Colorado 
Deplartment of Transportation dumps on the west 
side of Berthoud Pass every winter. High flows are 
also critical to the configuration of the stream bed, 
which is a vital component to a healthy river. Make 
high flows on the Fraser in spring a key component of 
mitigation in the EIS. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #945-5: 
Since the release of the DEIS, Denver Water, CDOT, 
Grand County, and others funded and constructed a 
sediment removal facility at Denver Water’s Fraser 
River Diversion. This facility captures incoming 
sediment and provides access for removing sediment 
from the system. It is intended to help offset sediment 
loading resulting from traction sand. It is anticipated 
that this facility will reduce, but not eliminate traction 
sand loading into the Fraser River. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected flow 
changes as the result of additional water diversions 
during high spring flow conditions were supplemented 
in the FEIS. Additional assessments included added 
sampling sites, review of historic data, sensitivity 
analysis of sediment supply and sediment transport 
equations, and an assessment of Phase 2 sediment 
transport. Impacts of traction sand on the Fraser 
River were included in the assessment. Analyses of 
the existing systems are provided in FEIS Section 
3.3. Assessments of the streams’ predicted response 
to proposed flow changes are provided in FEIS 
Sections 4.6.3 and 5.3. 

Comment #945-6 (ID 1477): 
I also feel the EIS must address the fact that another 
"firming" project is planned for the same time as the 
Denver "firming." I refer to the Northern Colorado 
Water Conservancy District's Windy Gap Firming 
Project. I feel the EIS must address the cumulative 
effects of these projects on both the Fraser River and 
the Colorado River. The draft EIS must include the 
impacts and mitigation to address the effects of 
reducing what was once called the mightly Colorado 
River in Grand County to a mere trickle of its former 
self. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #945-6: 
The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions 
occur, what type of reductions take place, and the 
magnitude of reductions; that is, reductions occur 
only in wet years when the system can absorb the 
flow changes. Additionally, the Moffat Project and 
WGFP would not divert West Slope water in dry 
years. The timing and magnitude of impacts 
associated with Moffat Project diversions on surface 
water-related resources such as water quality, 
aquatic biological resources, and stream morphology, 
are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading 
Colorado River Water Quality acknowledges: “The 
Colorado River from the Fraser River to the Blue 
River is influenced by a number of East Slope 
entities, most notably withdrawals from the Fraser 
River watershed, the C-BT Project, and the Windy 
Gap Project.” Additional water quality analysis has 
been performed on the Fraser River and the Three 
Lakes area, including potential effects from the C-BT 
System. Please refer to FEIS Sections 4.6.2 and 5.2 
for a discussion of this analysis. 

Appropriate conceptual mitigation is discussed in 
FEIS Appendix M and, if a Section 404 Permit is 
issued, mitigation will be included as a condition of 
the Section 404 Permit. 

Comment #945-7 (ID 1478): 
Denver may have a "right" to the water it proposes to 
take. But mankind does not have the "right" to ruin the 
Fraser River. We rely on the Environmental Protetion 
Agency to make sure our natural resources aren't 
ruined in pursuit of humanity's needs. If Denver (and 
Northern) are allowed to divert these large amounts 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
of water without mitigation and conservation first, the 
Fraser River and parts of the upper Colorado in 
Grand County will die. The rivers are near death now. 
Please, require conservation before diversion and 
insist on the mitigation factors mentioned above. The 
fate of two Colorado rivers depends on the wisdom of 
your actions. 

Response #945-7: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The 
proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
Therefore, an all-conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (16,000 AF/yr) of the 34,000 
AF water supply shortfall identified by Denver Water 
would be met through conservation. Denver Water 
has implemented an aggressive conservation plan to 
achieve sustainable long-term reductions in demand. 
A summary of conservation measures implemented 
by Denver Water is provided in DEIS and FEIS Table 
1-2. 

Denver Water is not proposing to change the existing 
criteria which allow it to decrease bypass flows. 
Therefore, the Corps does not include the reduction 
in bypass flows in its analysis as it is an existing 
condition. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #946 
Tom H. Caldwell 

Comment #946-1 (ID 1479): 
CONSERVATION BEFORE MORE CONSUMPTION 
Use our water better, before you just take more. 
Hydrate People NOT Lawns & golf courses 

Response #946-1: 
A summary of conservation measures implemented 
by Denver Water is provided in DEIS and FEIS Table 
1-2. 
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Comment Information Comment Comments and Responses 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #947 Comment #947-1 (ID 1508): 
Janette Calebaugh This letter is to PROTEST the proposed expansion of 

Gross Reservoir and Dam. Here are just a few of the 
many important reasons this project should be 
denied. 

Response #947-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #947-5 (ID 1509): 
NOT adequately addressed in the DEIS - there is not 
the need for additional water supply, either now or in 
the future; possible urban sprawl, as justification for 
projected water shortages is not conclusive. One 
project will not serve to balance out the entire metro 
water supply. 

Response #947-5: 
Denver Water serves customers within the City and 
County of Denver as well as a number of suburban 
distributors in surrounding counties (portions of 
Adams, Arapahoe, Broomfield, Douglas and 
Jefferson counties) in addition to special contracts. 
Denver Water’s customers are described in Section 
1.3.3. Figure 1-4 shows Denver Water’s CSA, which 
includes the City and County of Denver as well as the 
portions of other counties served by Denver Water. 
Denver Water also has a number of contracts with 
entities outside the CSA, which are perpetual 
obligations. Although Denver Water does not have 
authority over growth management or land 
development policy and procedures, Denver Water is 
still obligated to respond to increased demand in 
providing water to its customers. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #947-6 (ID 1510): 
Not justified in the DEIS is the depletion of the 
western rivers with the projected and unknown 
contaminants that action would bring into the existing 
supply. 

Response #947-6: 
Every water supply has the risk of contamination. This 
is a known source that would continue to be used 
with or without the Project. 

Comment #947-7 (ID 1511): 
Thousands of people will be impacted negatively and 
their personal safety will be put in jeopardy during this 
proposed Dam expansion project: * poor air quality 

Response #947-7: 
The Project would comply with all applicable State 
and Federal air quality rules, and would cooperate 
with the CDPHE APCD in ensuring compliance. 
CDPHE is the State agency responsible for ensuring 
that Colorado attains, maintains, and enforces 
NAAQS. Through the APCD construction permit 
process and the conformity determination process, 
the State regulates pollutant emissions that have the 
potential to endanger public health and welfare. A 
Corps’ Section 404 Permit, if issued for one of the 
Moffat EIS alternatives, will require that construction 
activities conform to Colorado State Air Quality 
standards. 

Comment #947-8 (ID 1512): 
Thousands of people will be impacted negatively and 
their personal safety will be put in jeopardy during this 
proposed Dam expansion project: * 24 x 7 noise 
pollution 

Response #947-8: 
For purposes of EIS analysis, the Corps assumes 
construction equipment used by the contractors 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
would function as designed and conform to applicable 
noise emission standards.  

All Gross Reservoir construction and operation 
activity would be conducted within the applicable 
noise standards and guidelines as administered by 
Boulder County and the EPA, as summarized in FEIS 
Table 5.14-1. 

Construction activities (e.g., tree removal, helicopters, 
concrete batch plant, gravel pit) would not operate 
every day for 5 years. For example, tree removal is 
expected to take 6 to 8 months (DEIS Section 
2.3.2.1); a majority of the quarry activity would take 
place prior to construction (DEIS Section 2.3.2.1); 
and blasting would likely take place at the end of the 
day. 

Comment #947-9 (ID 1513): 
Thousands of people will be impacted negatively and 
their personal safety will be put in jeopardy during this 
proposed Dam expansion project: * dangerous 
construction traffic 

Response #947-9: 
Denver Water met with CDOT to discuss the potential 
increase in truck traffic on SH 72 during construction 
as well as options for managing and mitigating 
Project-related traffic. Denver Water is evaluating 
alternatives for reducing construction traffic delays, 
including improving turnouts on SH 72 for slow-
moving traffic. Denver Water will work with Jefferson 
and Boulder counties to address local traffic 
concerns. 

Comment #947-10 (ID 1514): 
Thousands of people will be impacted negatively and 
their personal safety will be put in jeopardy during this 
proposed Dam expansion project: * destroying road 
damage 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #947-10: 
CDOT is responsible for maintenance of the State 
highways such as SH 72. Boulder County is 
responsible for maintenance of county roads, such as 
CR 77S, CR 132, etc. Boulder County maintains 
Gross Dam Road (CR 77S) from SH 73 to the railroad 
tracks. Denver Water currently maintains Gross Dam 
Road from the railroad track crossing to Flagstaff 
Road. During construction, Denver Water or its 
contractor would be responsible for maintaining all of 
Gross Dam Road. Denver Water would work with 
Jefferson and Boulder counties to address local traffic 
concerns. 

Comment #947-11 (ID 1515): 
Thousands of people will be impacted negatively and 
their personal safety will be put in jeopardy during this 
proposed Dam expansion project: * any destruction of 
wildlife habitat. 

Response #947-11: 
Losses of wildlife habitat were addressed in the DEIS 
Section 4.7. 

A dam safety analysis was conducted for the existing 
Gross Dam. Similarly, a dam safety analysis would be 
conducted for an enlarged Gross Reservoir during 
final design. Where appropriate, general safety 
features were incorporated into the conceptual dam 
designs used for the EIS impact analysis. For 
example, Section 2.3.2.1 of the DEIS states: “In order 
to satisfy current dam safety criteria, the dam raise 
would necessitate an increased spillway capacity, 
improved dam safety condition, and would require the 
construction of a service spillway. The spillway could 
be located in the dam crest, a topographic saddle 
south of the dam or along the right abutment of the 
dam or some combination (Figure 2-3).” 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
If constructed, the enlargement of Gross Reservoir 
would be subject to a series of design reviews by 
several organizations including: Denver Water, the 
Colorado State Engineers Office (SEO), and the 
FERC. FERC and the SEO conduct annual 
inspections of the existing Gross Dam and it is 
anticipated they would continue to do so if the 
reservoir is enlarged. Daily inspections would also 
continue to be conducted at Gross Dam by Denver 
Water personnel. Additionally, Denver Water would 
update its current Emergency Preparedness Plan if 
Gross Reservoir is enlarged. This plan provides a 
detailed description of who needs to be notified, and 
what areas are likely to be flooded, among other 
details, in the highly unlikely event of a dam failure. 

Denver Water is preparing a recreation plan to keep 
recreational facilities open as much as possible 
without compromising public safety and construction 
progress. Certain areas would be restricted or 
temporarily closed as needed to protect people from 
construction activities. 

Comment #947-12 (ID 1516): 
Thousands of people will be impacted negatively and 
their personal safety will be put in jeopardy during this 
proposed Dam expansion project: * any loss of 
recreational usage 

Response #947-12: 
The Corps has reviewed the recreation analysis and 
has provided additional information and revisions for 
clarity in FEIS Section 5.15. Prior to making decisions 
on the proposed Project, the Corps will evaluate and 
consider the Project’s environmental effects 
according to NEPA. 

Comment #947-13 (ID 1517): 
Thousands of people will be impacted negatively and 
their personal safety will be put in jeopardy during this 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
proposed Dam expansion project: * probable 
pressure on volunteer firefighters 

Response #947-13: 
The FEIS provides additional analysis and discussion 
as appropriate regarding impacts to communities 
surrounding Gross Reservoir. The FEIS presumes 
that it is Denver Water’s intention to have the Project 
construction performed in a safe manner. No 
estimates have been made regarding the number of 
various types of incidents that could occur on the 
construction site, although the possibility for 
increased incidents is acknowledged in the EIS. As 
described in DEIS Section 3.17, a number of different 
police and fire departments currently have 
responsibilities at Gross Reservoir and the 
surrounding areas. DEIS Section 4.17 concludes that 
these departments should be able to respond to 
potential emergencies and meet any additional 
demands based on the assumption that the number 
of increased incidents would be small. 

Comment #947-14 (ID 1518): 
Thousands of people will be impacted negatively and 
their personal safety will be put in jeopardy during this 
proposed Dam expansion project: * delay of 
emergency medical for residents 

Response #947-14: 
Emergency vehicles would have access to the same 
response routes during construction that currently 
exist. Additionally, construction contractors would pull 
over to allow emergency response vehicles to pass 
as needed. 

Comment #947-2 (ID 1519): 
Property values could be adversely affected for 
several years. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #947-2: 
An expanded analysis of impacts to communities 
surrounding Gross Reservoir was included in FEIS 
Section 5.19, including an evaluation of impacts to 
property values. 

Comment #947-3 (ID 1520): 
All outdoor activities could be restricted by 
compromised air and noise quality. 

Response #947-3: 
Those potential impacts were disclosed in DEIS 
Section 4.13. Further discussion was provided in 
DEIS Sections 4.11 and 4.12. 

Comment #947-4 (ID 1521): 
The DEIS does not assess the negative impacts on 
the local human population 

Response #947-4: 
As documented in the EIS, the Corps assessed the 
positive and negative impacts to the human 
environment, including analysis of air quality, noise, 
transportation, recreation, visual resources, and 
socioeconomics. 

Comment #947-15 (ID 1522): 
The DEIS ignores the length of time an alpine 
environment takes to recover from any significant 
disturbance. The fragile nature of the high altitude 
ecosystems are dismissed and undervalued in the 
DEIS. 

Response #947-15: 
The Proposed Action would not involve activities in an 
alpine environment. Please refer to DEIS Section 3.7 
for a description of the vegetative communities in the 
Project area. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #947-16 (ID 1523): 
Diminished air quality and high decibel noise pollution 
24 x 7 is projected in the DEIS, but deemed 
acceptable for the length of the project. This is yet 
another major flaw in the DEIS. 

Response #947-16: 
Please see the response to Comment ID 1511. 

For purposes of EIS analysis, the Corps assumes 
construction equipment used by the contractors 
would function as designed and conform to applicable 
noise emission standards. Denver Water would 
comply with applicable noise ordinances. 

Comment #947-17 (ID 1524): 
The long-term impacts of the project are not 
evaluated in the DEIS and therefore the proposed 
project cannot be properly assessed until those 
impacts are identified. * urban sprawl and 
unwarranted commercial development down water 
from the area. * additional air pollution from expected 
urbanization in the area. * increased traffic congestion 
on all existing highways surrounding the area. * 
lowered quality of life for canyon residents as their 
rural community becomes urban. * projected tool for 
proponents of the Bypass to promote its unwanted 
construction. 

Response #947-17: 
The Project would comply with all applicable State 
and Federal air quality rules, and would cooperate 
with the CDPHE APCD in ensuring compliance. 
CDPHE is the State agency responsible for ensuring 
that Colorado attains, maintains, and enforces the 
NAAQS. Through the APCD construction permit 
process and the conformity determination process, 
the State regulates pollutant emissions that have the 
potential to endanger public health and welfare. 
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Comment-Response Report (Public Part B) 

Comment Information Comment  Comments and Responses 
The Corps acknowledges that there would be delays 
caused by slow-moving construction vehicles on CR 
77S, SH 72, SH 93, SH 128, US 287, Arapahoe Road 
(US 287 bypass to County Line Road), County Line 
Road and CR 2050. During construction, the volume of 
construction traffic could vary day-to-day and month-to-
month, depending on the type and number of 
construction activities taking place. Based on 
preliminary construction plans, about 22 haul and 
supply trucks could travel to Gross Dam each day on 
average. During the peak construction period, about 
35 trucks could deliver material daily. Additional trucks 
could be used to remove trees and debris from the 
reservoir site at the appropriate time. The number of 
commuting workers could vary considerably. An 
average of 60 commuter vehicles could make daily 
trips to Gross Reservoir, with about 100 expected on 
the busiest construction days. Denver Water would 
require contractors to encourage carpooling to the 
work site. Additionally, Denver Water met with CDOT 
to discuss the potential increase in truck traffic on SH 
72 during construction as well as options for managing 
and mitigating Project-related traffic. Denver Water is 
evaluating alternatives for reducing construction traffic 
delays, including improving turnouts on SH 72 for slow-
moving traffic. Denver Water will work with Jefferson 
and Boulder counties to address local traffic concerns. 

Denver Water serves customers within the City and 
County of Denver as well as a number of suburban 
distributors in surrounding counties (portions of 
Adams, Arapahoe, Douglas and Jefferson counties) 
in addition to special contracts. Denver Water’s 
customers are described in FEIS Section 1.3.3. FEIS 
Figure 1-4 shows Denver Water’s CSA, which 
includes the City and County of Denver as well as 
portions of other counties served by Denver Water. 
Denver Water also has a number of contracts with 
entities outside the CSA, which are perpetual 
obligations. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Denver Water does not control the growth policies of 
the City and County of Denver or other municipalities 
or water providers. Denver Water has a responsibility 
to meet future water demands as well as reliably 
serve existing customers. Denver Water must make 
water resource planning decisions based on 
reasonable projections of future customers. 

Comment #947-18 (ID 1525): 
Unless and until a lawful and adequate DEIS is 
prepared and submitted for acceptance by the public, 
all action on this project should be stopped. The NO 
ACTION alternative is the only responsible and 
logical choice. 

Response #947-18:
The Corps notes the comment. The No Action 
Alternative is one which results in no construction 
requiring a Corps Section 404 Permit. It may be 
brought by (1) Denver Water electing to modify its 
proposal to eliminate work under the jurisdiction of 
the Corps or (2) by the denial of a Section 404 
Permit. An appropriate evaluation of the No Action 
Alternative was made in accordance with NEPA 
Regulations (40 CFR 1502.14(d)) and Section 404 
Regulations (33 CFR 325 Appendix B.9.b(5)(b)).The 
EIS compares the environmental effects of the action 
alternatives to those resulting from the No Action 
Alternative. In developing the No Action Alternative 
for the Moffat Project, the Corps required that Denver 
Water develop an alternative that did not require a 
Corps permit, yet did manage supply and demand to 
meet 15,000 AF/yr of supply. Since it is unrealistic to 
assume no future growth would occur and unrealistic 
that Denver Water would implement no changes to 
meet future water supply needs, the Corps consulted 
with Denver Water on what steps they would take to 
meet their water supply needs in the absence of the 
Moffat Project. The Corps believes the steps outlined 
for various restriction scenarios was a reasonable 
approach for developing the No Action Alternative. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #949 Comment #949-1 (ID 1544): 
Sean Cameron The Fraser River is a very important river to Grand 

County, and there are many reasons why it should 
NOT be diverted. 

Response #949-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #949-2 (ID 1545): 
Sixty percent of the river is already diverted to the 
Front Range. Plans are to divert another twenty 
percent. Fifty percent of the diverted water goes to 
outdoor watering not for people to drink. Personally, I 
do not see why you need to divert a river so that most 
of it can go to watering lawns in Denver. 

Response #949-2: 
Water conservation is part of the solution for water 
supply projects. Almost half (16,000 AF/yr) of the 
identified supply short-fall would be met with 
additional conservation savings. Denver Water plans 
to reduce its demand by 16,000 AF/yr by 2032 with 
additional conservation measures, which are 
anticipated to achieve long-term sustainable 
reductions in water use. An independent review of the 
projected conservation savings of 16,000 AF/year 
was conducted as part of the EIS analysis. Even 
though Denver Water is not required by any 
regulations to implement conservation, Denver Water 
is relying upon these future savings in its demand 
projections to calculate the need for 18,000 AF/year 
of new yield. Refer to FEIS Sections 1.4.1.2 and 
1.4.3.1 and Appendix A for a discussion of Denver 
Water’s conservation efforts. 

Comment #949-3 (ID 1546): 
The Fraser River attracts tourists. On the river, they 
can raft on their own or go with groups. Tourists can 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
also enjoy fishing or fly fishing, These are the fish that 
many of the tourists catch while fishing: wild 
rainbows, browns, and cutthroats. In my mind, it is 
good to have tourists come to Colorado to spend 
money. Without water there will be no river, no fish, 
no scenery, and no wetlands. 

Response #949-3: 
The impact analysis, including tourism, for Grand 
County was reviewed and expanded as appropriate in 
FEIS Section 5.19. As discussed in FEIS Sections 
4.6.11 and 5.11, the fisheries in the Fraser and 
Colorado rivers would continue to survive if the 
Project is implemented. The Gold Medal reaches on 
the Colorado River are expected to continue to merit 
Gold Medal status. 

Comment #949-4 (ID 1547): 
The Fraser River joins in with the Colorado River and 
increases the volume of water in it. I am a 5th 
generation rancher in Grand County. I know how 
much we need the Colorado River in Grand County. 
Without the Fraser River feeding the Colorado, who 
knows what would happen to the environment? 

Response #949-4: 
Tributary inflows to the Colorado River from the 
Fraser River would decrease with the Moffat Project 
on-line, however, flow reductions would occur 
primarily in average and wet years during runoff 
months. The environmental effects due to reductions 
in Fraser River inflows to the Colorado River are 
evaluated in FEIS Chapter 5. 

Comment #949-5 (ID 1548): 
The water flow is being changed too much. The water 
is not as pure or clean as it used to be. We are 
changing the fish patterns too much. Colorado has 
always been a semi-arid state, but the way we are 
altering the water we could turn it into a desert. No 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
one can make water! You should think about the way 
we are treating the water. Ask yourself why the 
Western Slope should have to suffer water loss for 
the Front Range? This is not the way nature planned 
it. 

Response #949-5: 
The Corps notes the comment. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #950 Comment #950-1 (ID 1549): 
Lynette Clark I’m writing this to express my dislikes of the decision 

to enlarge Gross Dam. 

Response #950-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #950-2 (ID 1550): 
This will cause the traffic in Coal Creek to be 
increased & dangerous. There are already more 
people living in the canyon & using this road and this 
useage of it to enlarge the dam will be a disaster. 

Response #950-2: 
Denver Water met with CDOT to discuss the potential 
increase in truck traffic on SH 72 during construction 
as well as options for managing and mitigating 
Project-related traffic. Denver Water is evaluating 
alternatives for reducing construction traffic delays, 
including improving turnouts on SH 72 for slow-
moving traffic. Denver Water will work with Jefferson 
and Boulder counties to address local traffic 
concerns. 

Comment #950-3 (ID 1551): 
The canyon is a beautiful place & I don’t see where 
Gross Dam is at it’s capacity to call for an 
enlargement. Why can’t water conservation for new 
developments be required instead of spending money 
to enlarge the dam. All the new subdivision have 
green grass as landscape – why not start there. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #950-3: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The 
proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
Therefore, an all-conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF/yr) of the water 
supply shortfall identified by Denver Water would be 
met through conservation so water conservation is a 
part of all alternatives. Denver Water has 
implemented an aggressive conservation plan to 
achieve sustainable long-term reductions in demand. 
A summary of conservation measures implemented 
by Denver Water is provided in DEIS and FEIS Table 
1-2. 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, 
it does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 
404 regulations. 

Comment #950-4 (ID 1552): 
I am strongly opposed to this and highly recommend 
other alternatives. 

Response #950-4: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #951 Comment #951-1 (ID 1553): 
Jay G. Clough As a thirty-eight year resident of the Fraser River 

Valley, a student and participant in building a portion 
of the Moffat collection system, my interest and 
concerns span four decades. An unanswered letter to 
the E.P.A. decades ago asked then what impacts this 
collectionsystem might have on our beloved 
Presidential Waters. Today our river is degraded and 
over-allocated. It’s long-past due that the combined 
effects and impacts on this special headwaters, 
County community, be scrutinized, researched, and 
then implemented and protected for future 
generations. 

Response #951-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #952 Comment #952-1 (ID 1554): 
Thomas Corigan Please accept my comments on the Moffat EIS for 

your record. Conservation, not acquisition is the key 
to solving Denver's future problems. The Corps 
should require development and implementation of a 
significant conservation plan before any more water is 
taken from Grand County. Solutions 2009, a Denver 
Water publication, states that its 2008 water 
conservation incentives and water savings totaled 
487 acre feet. These incentives included rebates for 
toilets, washing machines, etc. Compared with their 
gross demand in 2008 (350,000 acre feet?), this so-
called conservation amounts to less than 115 of one 
percent of gross demand (0.15%)! Denver Water is 
proud of its "award winning advertising campaign" for 
reduction of water use; however, the actual numbers 
show that this campaign has not truly reduced usage. 
Denver Water invented the term "xeriscaping" 40 
years ago, but has yet to successfully put this into 
practice, as evidenced by the green lawns throughout 
the metro area. Currently 62% of the household water 
used in Denver is for watering outdoor lawns. It is 
heart breaking for Grand County residents to see 
precious water running down residential sidewalks 
and gutters in the Denver metro area. Denver Water's 
"enforcement" program uses only "monitors" to 
"educate customers about water waste." Since 
conservation is only voluntary, there is no true 
regulation of water use, therefore nothing to enforce! 
In other states, even voluntary conservation 
measures have been effective: for example, when 
customers are paid to remove bluegrass lawns, water 
use drops dramatically. A similar program would save 
more than the 34,000 acre feet that Denver proposes 
to take in the preferred action. They have ignored a 
simple solution that would AVOID impacts to the 
Fraser River! 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #952-1: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The 
proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
Therefore, an all-conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF/yr) of the water 
supply shortfall identified by Denver Water would be 
met through conservation so water conservation is a 
part of all alternatives. Denver Water has 
implemented an aggressive conservation plan to 
achieve sustainable long-term reductions in demand. 
A summary of conservation measures implemented 
by Denver Water is provided in DEIS and FEIS Table 
1-2. 

The decrease in water use in 2008 compared with 
pre-drought levels cannot be extrapolated by itself. 
Single year water use is influenced by temporal 
conditions which are not useful in long-term water 
demand forecasting. For instance, recollections of the 
previous drought, declining economic conditions and 
the quantity or timeliness of precipitation were 
influences on water use in 2008. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, 
it does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 
404 regulations. 

Comment #952-2 (ID 1555): 
The Draft EIS conservation goal is far too modest. It 
fails to mention that Denver owns 80,000 acre feet of 
re-use water rights for water already in the city - but 
actually re-uses only 17,000 acre feet! The remaining 
re-use water is almost double the proposed 34,000 
acre feet! 

Response #952-2: 
Water conservation is part of the solution for water 
supply projects. The Purpose and Need of the Moffat 
Project is to develop 18,000 AF/yr of new, annual firm 
yield to the Moffat Treatment Plant and raw water 
customers upstream of the Moffat Treatment Plant. 
The proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
Therefore, an all conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF) of the water 
supply shortfall identified by Denver Water would be 
met through conservation and water conservation is a 
part of all alternatives. Denver Water has 
implemented an aggressive conservation plan to 
achieve sustainable long-term reductions in demand. 
A summary of conservation measures implemented 
by Denver Water is provided in Table 1-2 of the DEIS 
and FEIS. Denver Water has an aggressive 10-year 
conservation goal. Starting in 2007, Denver Water 
has been encouraging their customers to use 22% 
less water than they were consuming before the 2002 
drought, by 2016. To date, Denver Water customers 
are using 18% less water than they were before the 
2002 drought. 

Denver Water, on average, has approximately 66,000 
AF of water available for re-use and it is reused the 
following ways: exchange to upstream reservoirs 
(22,000 AF), diverted to downstream reservoirs 
(16,000 AF), re-use plant (13,000 AF), and recycle 
reservoirs (8,000 AF). This leaves approximately 
8,000 AF of unused reusable effluent available for 
use. The use of unused reusable return flows was 
evaluated in several alternatives in the EIS process – 
Alternatives 6, 7, 8, 10, 11, and 14.These alternatives 
were configured to meet a portion or all of the new 
firm yield requirements with reusable effluent. 
Alternatives 6a and 6b are specifically indirect potable 
reuse alternatives. Alternatives 7, 8, 10, 11, and 14 
are variations of indirect potable reuse alternatives 
that involve treating reusable water, storing it, and 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
delivering it back to the Moffat Collection System. 
Alternatives 6, 7, and 14 were screened out due to 
cost (Screen 1C) because they had high relative 
costs associated with advanced water treatment and 
residual disposal. Alternative 11 was screened out 
because it was determined after further evaluation 
that sufficient unused reusable effluent supplies were 
not available to meet the entire firm yield requirement 
of 18,000 AF/yr. Therefore, even if Alternatives 6, 7, 
and 14 were not screened out for cost, they would be 
screened out because there is not sufficient unused 
reusable effluent supplies available to meet the entire 
firm yield requirement of 18,000 AF/yr. Alternatives 8a 
and 10a, which include indirect potable reuse to meet 
5,000 AF/yr of the firm yield requirement, were 
considered “practicable” alternatives and are 
evaluated in the EIS. Refer to Section 2.1 and 
Appendix B of the DEIS for information on the 
alternatives screening process. 

Comment #952-3 (ID 1556): 
The most outrageous fact is that when Denver 
imposes water restrictions, it can take ALL bypass 
flows and completely dry up the Fraser River! What 
does Denver propose to do to avoid, minimize or 
mitigate this impact? This is certainly not addressed 
in the EIS! 

Response #952-3: 
Evaluation of flushing flow requirements (“low flow 
protection”), minimum instream flow rights, baseline 
flows and bypass flows, are included in the FEIS. 
Appropriate conceptual mitigation components were 
incorporated into FEIS Appendix M. If a Section 404 
Permit is issued for the Moffat Project, mitigation will 
be evaluated as required and appropriate. The Corps 
evaluated other RFFAs including the CRCA, LBD 
Cooperative Effort and the Fish and Wildlife 
Enhancement Plan (see FEIS Appendix M). These 
actions may address the commenter’s concerns 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
related to flows. Through the LBD process, Denver 
Water and other stakeholders would coordinate 
resources to benefit the environment, including 
consideration of flushing flows and minimum instream 
flow rights. 

Comment #952-4 (ID 1557): 
The Army Corps of Engineers must require Denver 
Water to implement a legitimate and effective water 
conservation plan prior to risking endangering the 
Fraser River ecosystem. 

Response #952-4: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The 
proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
Therefore, an all-conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF/yr) of the water 
supply shortfall identified by Denver Water would be 
met through conservation so water conservation is a 
part of all alternatives. Denver Water has 
implemented an aggressive conservation plan to 
achieve sustainable long-term reductions in demand. 
A summary of conservation measures implemented 
by Denver Water is provided in DEIS and FEIS Table 
1-2. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #954 Comment #954-1 (ID 1562): 
Rick Edelson I am writing to urge the U.S. Army Corps of Engineers 

to deny the Denver Water Board's application for a 
404 permit for the Moffat Firming project. This would 
cause further irreparable harm to the Fraser River 
and the surrounding Fraser River Valley. By removing 
water from this relatively pristine river in the 
headwaters region the Colorado River, you will further 
damage this sensitive ecosystem, which has been 
called the third most endangered river in the country. 

Response #954-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Information gained from www.americanrivers.org 
indicates that American Rivers reviews nominations 
for the "America’s Most Endangered Rivers" report 
from river groups and concerned citizens across the 
country. Per the website, the report is not a list of the 
nation’s “worst” or most polluted rivers, but rather it 
highlights rivers facing management decisions. Since 
it appears that American Rivers’ criteria for evaluation 
of river conditions is subjective, the comment is 
simply noted. 

Comment #954-2 (ID 1563): 
Instead, the U.S. Army Corps of Engineers should be 
assisting Denver to adopt conservation measures that 
could more than offset the Firming Project's impact on 
that city's needs. Among these should be strong 
restrictions on watering lawns and golf courses and 
assisting homeowners to convert from bluegrass to 
xeriscaping. (I do not disturb the trees, flowers and 
weeds on my land, and I note how many Denver 
residents already attractively xeriscape their yards.) 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Long term, draining rivers before implementing a 
comprehensive growth and conservation plan is 
inherently unsustainable. Without a systematic plan to 
manage the front range's explosive growth, there will 
a continuing need for even more water from the 
Colorado and its tributaries, rivers that are already 
being consumed at or beyond their breaking points. A 
further example (on an even larger scale) of the 
ambitions of unplanned growth is the Flaming Gorge 
reservoir plan, in that case draining scarce water 
directly from the middle of a desert. 

Response #954-2: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The 
proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
Therefore, an all-conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF/yr) of the water 
supply shortfall identified by Denver Water would be 
met through conservation so water conservation is a 
part of all alternatives. Denver Water has 
implemented an aggressive conservation plan to 
achieve sustainable long-term reductions in demand. 
A summary of conservation measures implemented 
by Denver Water is provided in DEIS and FEIS Table 
1-2. 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
it does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 
404 regulations. 

Comment #954-3 (ID 1564): 
Thus I ask that you deny this permit. I also ask that 
the environmental impact statement examine the 
systemic, network-wide environmental impact of front 
range water consumption throughout the upper 
Colorado River and its tributaries. 

Response #954-3: 
As required by NEPA, appropriate levels of impact 
assessment are accomplished in FEIS Chapters 4 
and 5. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #956 Comment #956-1 (ID 1571): 
Susan Ellis I moved to Grand County in 1991. One of the main 

reasons for moving here was the recreational 
opportunities available. One of my main interests is 
fishing in the wonderful rivers in Grand County. Lately 
there has been a dramatic difference in successful 
fishing, especially in h e Fraser River. Our rivers are 
being destroyed so the front range residents can 
have beautiful lawns. This is criminal and is hurting 
the tourist business, which in turn affects our 
economy. The Fraser River is considered the third 
most endangered river in the United States. This is 
mainly due to the large amount of water being 
diverted from the river to the Front Range. 

Response #956-1: 
Prior to making decisions on the proposed project, 
the Corps will evaluate and consider the project’s 
environmental effects according to NEPA. Information 
gained from www.americanrivers.org indicates that 
American Rivers reviews nominations for the 
"America’s Most Endangered Rivers" report from river 
groups and concerned citizens across the country. 
Per the website, the report is not a list of the nation’s 
“worst” or most polluted rivers, but rather it highlights 
rivers facing management decisions. Since it appears 
that American Rivers’ criteria for evaluation of river 
conditions is subjective, the comment is simply noted. 

Data presented in DEIS Section 3.9 and FEIS Section 
3.11, which discuss the status of fish in the Fraser 
River, do not indicate a decline in fish populations in 
the last 10 to 20 years. 

Comment #956-2 (ID 1572): 
Please listen to all of our concerns and pay attention 
to the Grand County Stream Management Plan and 
note omissions made in the Denver Water Draft EIS. 
Help us save our rivers in Grand County for future 
generations, including my Grandchildren who live 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
here in Grand County, and out local economy. 

Response #956-2: 
The GCSMP has been reviewed and appropriate data 
contained therein has been incorporated into the 
FEIS for the following resources: water quality 
(Sections 3.2 and 4.6.2), geomorphology (Section 
4.6.3), wetlands and riparian areas (Section 3.8), 
PHABSIM data for analysis of aquatic biological 
resources (Sections 3.11, 4.6.11 and 5.11), and 
recreational flows analysis (Sections 4.6.15 and 
5.15). 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #957 Comment #957-1 (ID 1577): 
Beverly Ewers Times have changed since Denver Water first put 

down their legal rights to over 70% of the water in the 
Fraser River Watershed. The river has since become 
dysfunctional without it’s peak runoff flows and the 
rejuvinating summer springs and creeks that are 
diverted to the thirsty lawns of the Front Range. 
Money and water can be saved by conservation and 
restraint rather than further degrading this potentially 
beautiful and productive river/watershed. 

Response #957-1: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The 
proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
Therefore, an all-conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF/yr) of the water 
supply shortfall identified by Denver Water would be 
met through conservation so water conservation is a 
part of all alternatives. Denver Water has 
implemented an aggressive conservation plan to 
achieve sustainable long-term reductions in demand. 
A summary of conservation measures implemented 
by Denver Water is provided in DEIS and FEIS Table 
1-2. 

Comment #957-2 (ID 1576): 
If more water is taken, the must be mitigation 
measures agreeable to all. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #957-2: 
Appropriate conceptual mitigation is discussed in 
FEIS Appendix M and, if a Section 404 Permit is 
issued, mitigation will be included as a condition of 
the Section 404 Permit. 

Comment #957-3 (ID 1575): 
This reduction of flows is also diminishing the water 
quality of Grand Lake – the state’s largest natural 
lake, that used to be clear 60 or more feet down. The 
water in the Fraser River watershed is used over and 
over, losing its purity and picking up pollutants each 
time. 

Response #957-3: 
Additional water quality analysis was performed for 
the Fraser River and the Three Lakes area. Please 
refer to FEIS Sections 4.6.2 and 5.2. 

Comment #957-4 (ID 1574): 
Please consider this key watershed and it’s 
ecosystem, and the impacts this project will have on 
this valley, that, after all, is a major getaway and a 
valuable recreation resource for the people of the 
Front Range. 

Response #957-4: 
The Corps has reviewed the recreation analysis and 
has provided additional information and revisions for 
clarity in FEIS Section 5.15. Prior to making decisions 
on the proposed Project, the Corps will evaluate and 
consider the Project’s environmental effects 
according to NEPA. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #958 Comment #958-4 (ID 1586): 
Diane Fisher In 67 years I have never written a letter to a 

government agency. I am writing now. I stand in firm 
opposition to removing any more water from the 
Fraser River. The ecological damage would be 
horrendous. I understand protecting the environment 
for future generations is your responsibility. Now is 
the time to step up to that responsibility. Neglecting to 
protect our water and land now from damage would 
be the equivalent of what the gold mining industry did 
many years ago and left us with unimaginable & 
costly cleanup today. 

Response #958-4: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #958-3 (ID 1585): 
Recently, in dry years, the river Eisenhower used to 
fish in has become a warm trickle where fish struggle 
to survive. I have seen it firsthand! Removing more 
water would essentially rape our land so Denver 
homeowners can water their grass! We live here; we 
work here; we play here. We need our river as a real 
river. 

Response #958-3: 
Most of the additional diversions with the Project 
would occur in May, June, and July of wet and 
average years, as discussed in Sections 4.6.1 and 
5.1 of the FEIS. There would be no additional 
diversions in dry years. Therefore, the additional 
diversions usually would not occur during the late 
summer period of low flows and highest water 
temperatures. A revised discussion of low flows and 
high water temperatures in the Fraser River was 
added to FEIS Sections 3.11, 4.6.11, and 5.11. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #958-1 (ID 1584): 
Guarantee adequate baseline flows in our 3 rivers – 
Fraser, Colorado, Williams Fork 

Response #958-1: 
FEIS Section 5.11 evaluated the impacts of changes 
to sediment transport, minimum flows, and flushing 
flows on aquatic resources in the Project area. 
Appropriate mitigation for any predicted impacts that 
could occur in the streams is included in FEIS Section 
5.11.7 and Appendix M. 

Comment #958-6 (ID 1583): 
Guarantee water temperatures to support sport 
fishing as per state standards. 

Response #958-6: 
In situ water temperature is influenced by climate as 
well as flow. Please refer to FEIS Appendix M for 
proposed conceptual mitigation. 

Comment #958-5 (ID 1582): 
Consider the combined impact of a low flow Fraser 
River pumped through Grand Lake to NCWD. The 
lake is already in danger and can’t handle more 
pollutants from the Fraser River. These 2 projects 
must be considered jointly. 

Response #958-5: 
Additional water quality analysis was performed for 
the Fraser River and the Three Lakes area. Please 
refer to FEIS Sections 4.6.2 and 5.2. 

Comment #958-2 (ID 1581): 
Review wetlands impact. Low stream flows would dry 
up even more of our endangeredwetlands. This has 
not been adequately addressed yet. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #958-2: 
The DEIS analyzed impacts to riparian and wetland 
areas along the river segments using modeling of 2-
year flow changes at study sites and evaluation of 
groundwater changes. The FEIS includes additional 
analysis of groundwater, and evaluation of changes in 
flood flows at greater than 2 year intervals. The 
analysis of impacts in the FEIS has been 
reorganized, and includes both an analysis of total 
environmental effects including effects of past actions 
(Section 4.6.8), and an analysis of Project effects 
(Section 5.8). 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #959 
Tim and Karissa Gagnon 

Comment #959-1 (ID 1593): 
As our culture and country moves towards living a 
more environmentally-conscious lifestyle, projects like 
the Denver Water Moffat Firming Project (DWMFP) 
will be considered by our future generations as a 
wasteful endeavor. In order to survive, conservation 
of precious resources such as safe drinking water 
and our natural living environment will become 
necessities of our society. Secondary indulgences 
that waste these resources will be discouraged by 
future regulators and frowned-upon by society. Our 
future generations will look at this project as a direct 
contradiction to their priorities, a project that wastes 
our resources on individual's secondary indulgences 
while also permanently detracting from our natural 
environment. Specifically, we believe our future 
generations will "scratch their heads" when pondering 
the following questions about the DWMFP: 

Response #959-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #959-2 (ID 1592): 
Why was more water diverted from the Fraser River, 
which at the time was considered the 3'd most 
endangered river in the ENTIRE United States? 

Response #959-2: 
Information gained from www.americanrivers.org 
indicates that American Rivers reviews nominations 
for the "America’s Most Endangered Rivers" report 
from river groups and concerned citizens across the 
country. Per the website, the report is not a list of the 
nation’s “worst” or most polluted rivers, but rather it 
highlights rivers facing management decisions. Since 
it appears that American Rivers’ criteria for evaluation 
of river conditions is subjective, the comment is 
simply noted. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #959-3 (ID 1591): 
Why was the addition of water with a significantly 
higher concentration of nutrients allowed to enter 
Grand Lake, a lake that was struggling with increased 
algae counts and decreased water clarity? 

Response #959-3: 
Additional water quality analysis was performed for 
the Fraser River and the Three Lakes area. Please 
refer to FEIS Sections 4.6.2 and 5.2. 

Comment #959-4 (ID 1590): 
Why was so much time, money and effort used on 
studies, infrastructure, agreements and maintenance 
for this project when the best long-term solution and 
most fruitful use of these resources should have been 
used on education, conservation efforts, and 
enhancement of our river's ecosystem? 

Response #959-4: 
The Corps notes the comment. 

Comment #959-5 (ID 1589): 
While you are developing your decision document, 
we hope that you can thoroughly answer these 
questions, so that future individuals from the Corps of 
Engineers will be able to justify this project and its 
impacts to our future generations. We believe the 
priorities of our future decision makers will be the 
preservation of our natural environment and the 
continued effort to limit our footprint on our planet. 
You, as the current caregivers and regulators of our 
natural watercourses, are responsible to make 
decisions that will have positive long-term effects on 
our water courses, and not allow your decisions to be 
short-sided. 

Response #959-5: 
The Corps notes the comment. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #976 Comment #976-10 (ID 1595): 
Laura Hagar I would like to go on record as opposed to any 

"firming projects" without mitigation including 
reasonable bypass flows for the water users in the 
mountains and for wildlife and environment that are 
now under consideration as well as any other projects 
that would take more water from the mountains of 
Colorado over to the Front Range or sent on and 
used outside the state of Colorado. 

Response #976-10: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #976-9 (ID 1594): 
I have spent the last few weeks reviewing various 
data and have concerns about the integrity of the 
data used to support these "firming projects". Some of 
the data that I have studied from USGS [1] and from 
Bishop-Brogden Associates [2] states that it is 
speculative and estimated not based on actual 
stream flow data gathered and measured on any one 
given stream. I would personally discount all data that 
is not representative of actual stream flow at points 
where the stream flow includes my measurements 
taken from any point where another stream feeds into 
it. FOOTNOTES: [1] Significance of Flushing Stream 
Flows prepared by Coley/Forrest, November 2007 [2] 
Bishop-Brogden Associates, Ins. Colorado River at 
Hot Sulphur Springs Average Daily Streamflow 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #976-9: 
The purpose of the Current Conditions scenario is to 
represent hydrologic conditions that would occur over 
the 45-year study period under Current Conditions, 
including facilities, operations, consumptive and non-
consumptive water rights, instream flow rights, 
demand levels, operating rules, and other water 
management considerations and preferences 
throughout the upper Colorado River Basin. The 
Current Conditions scenario is not intended to 
replicate historical flows at USGS gages and 
diversions at the Moffat, Gumlick, and Roberts 
Tunnels. The Current Conditions scenario accurately 
depicts current level of diversions and does not 
understate the incremental change that would occur 
with a Project on-line. 

It is not appropriate to compare Current Conditions 
model data to historical data to evaluate effects for 
several reasons. The periods compared may be of 
different lengths and they may be different 
hydrologically (e.g., more wet or dry overall). In 
addition, demands have changed considerably over 
the course of the PACSM study period, certain 
facilities and reservoirs were not in operation for the 
entire study period, and river administration and 
Project operations have changed. One would expect 
potentially large differences when comparing model 
results with historic records. If modeled flows with the 
proposed Moffat Project on-line are compared to 
historical flows, the differences would reflect all 
changes that have occurred and not just the effects of 
the proposed Moffat Project. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #976-5 (ID 1603): 
Also, I see that the DEIS found that the Moffat 
preferred alternative will have a detrimental effect on 
endangered fish species in the Colorado River 
system. Shouldn't that be enough to stop the project? 
FOOTNOTE: [3] DEIS draft October 2009, final EIS 
not yet published 

Response #976-5: 
In 1990, the USFWS issued a Programmatic Biological 
Opinion (PBO) for activities that cause depletions in the 
upper Colorado River Basin above the confluence with 
the Gunnison River, and has determined that projects 
that fit under the PBO would avoid jeopardy or adverse 
modification of habitat from depletion effects. The 
criteria are (1) having a depletion in the upper Colorado 
River, (2) signing a recovery agreement, and (3) 
payment of a one-time fee to cover the costs of 
acquisition of water rights and other recovery actions to 
offset the depletion effects. Payment of the fee is 
required as a condition of the Final BO for depletions 
and Preble’s that was issued by the USFWS for the 
Moffat Project on December 6, 2013. Additionally, the 
Corps and Denver Water have conducted formal 
consultation with the USFWS for the Moffat Project EIS 
to ensure compliance with the Endangered Species 
Act and worked closely with the USFWS to develop 
appropriate mitigation. Refer to FEIS Appendix G-2. 
Compliance with the USFWS Final BO would be 
included as a special condition in a Section 404 Permit, 
if issued by the Corps. Therefore, Project impacts 
would be mitigated under the recovery program. 

Comment #976-4 (ID 1602): 
And, I do not understand why the DEIS [3] did not 
even consider the effects of impacts on riparian 
vegetation or surrounding wildlife or the impact 
existing projects are already having on the streams 
and their resources within Grand County! 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #976-4: 
The DEIS did address these topics. Impacts to riparian 
vegetation in Grand County were provided in DEIS 
Section 4.6.1.2. Impacts to wildlife and to special status 
wildlife along the river segments were analyzed and 
the results were provided in DEIS Sections 4.7.1.2 and 
4.8.1.2. The FEIS includes an expanded analysis of 
impacts to special status wildlife (FEIS Section 5.10). 
The effects of past and present actions on the riparian 
resources were discussed in the DEIS Cumulative 
Effects section (DEIS Chapter 5). 

Comment #976-3 (ID 1601): 
My understanding of EIS purposes is to examine and 
provide facts to decision making authorities? In my 
opinion, this one seems to fall short of those simple 
goals. 

Response #976-3: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #976-1 (ID 1608): 
It is common knowledge that a high percentage of the 
water diverted from the mountains to Denver is used 
to water the multitude of lawns or grassy areas. The 
lessons of living in a semi-arid environment do not sit 
well with a population that believes it needs miles of 
acreage of green grass. "Grass is a heavy consumer 
of labor, money and chemicals.” [4] I believe that 
stronger attention needs to be paid toward reducing 
the following statistic quoted from Denver Water's 
(http://www.denverwater.org) website: "Each day, the 
average Denver Water customer uses 168 gallons of 
water." Unless and until all of us reign in water usage, 
farms will fail, wildlife will die off and then humans will 
die. FOOTNOTE: [4] Eileen Stark Natural Home 
magazine Garden in Smaller Footprints: 10 tips for a 
Low-Carbon Garden Every time I see one of the large 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
fountains at any casino in Las Vegas, I see the water 
that falls from our skies evaporate into nothingness, 
and I wonder why anyone ever permitted using that 
water for such folly. Likewise, seeing large numbers 
of swimming pools from above makes me shake my 
head at such wastefulness. Throughout the suburbs 
of Denver, it is very common to see sprinklers running 
during the daylight hours-in spite of laws against it. 

Response #976-1: 
Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, 
it does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 
404 regulations. 

Comment #976-8 (ID 1607): 
We know that growth cannot be contained due to 
obvious political interests. However, I believe that 
continuing to grow a vast suburban area along the 
Front Range or in high desert areas where water is 
less available is the real problem area that deserves 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
the strongest focus. 

Response #976-8: 
The Corps analyzed demand in the Project area 
based on demographic projections from various 
Federal and local sources. The Corps also 
independently evaluated the demand projections 
stated in Denver Water’s Integrated Resource Plan, 
which would help guide water management over the 
next 40 years. As stated in DEIS Section 4.14 and 
FEIS Section 5.16: “Several recent studies have 
suggested that there is no substantive causal 
relationship between population growth and the 
development of water, or vice versa. One such study 
is summarized as follows: 

The relationship between water and growth in the 
modern West is often misunderstood. Historically, it 
has been assumed that water development was a 
necessary precursor to growth and, similarly, that a 
lack of water development could act as a deterrent to 
growth. While these premises may have been true at 
one time, recent experience in Colorado and other 
western states shows both ideas are now 
unsupportable. To the contrary, many of the regions 
showing the highest rates of growth in the West – 
from Douglas County, Colorado to Las Vegas, 
Nevada – show the opposite trend; growth is actually 
highest in some of the driest regions. Similarly the 
veto of the proposed Two Forks Dam on the East 
Slope by the EPA in 1990 certainly did not deter 
growth in the Denver Metropolitan area. Examples 
also suggest that an abundance of water is often 
insufficient to stimulate growth. The experience of 
Pueblo is illustrative. (Nichols et al. 2001). 

Numerous other studies analyzing the relationship 
between growth and water reach similar conclusions, 
such as Western Land Use Trends and Policy: 
Implications for Water Resources (Riebsame 1997); 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Atlas of the New West (Center of the American West 
1997); and Water in the West: The Challenge for the 
Next Century (Western Water Policy Review Advisory 
Commission 1998). This growth issue was evaluated 
and dismissed by the Corps during the NEPA 
analysis of the Two Forks Dam and Reservoir Project 
in 1988 – “As a result of including the No Federal 
Action scenario, the Corps was able to answer a 
major question then being asked – would growth 
continue in the Denver Metropolitan area without 
Federal approval of a major water supply project. The 
evaluation of the No Federal Action scenario 
determined that growth would occur regardless of 
Federal action.” (Corps 1998, Page 3-3 of the Final 
EIS Metropolitan Denver Water Supply EIS, 
Volume 1.)” 

Independent studies, such as the State-wide Water 
Supply Initiative, commissioned by the State of 
Colorado anticipate high growth rates for Colorado, 
including the East Slope. These high growth rates are 
likely to occur regardless of what water projects are 
constructed. 

Comment #976-7 (ID 1606): 
Additionally, we need to look at ways to offer average 
citizens a means of reusing the water they pay for as 
well as for water catchment systems on their own 
properties, as is done in New Mexico and California. 
This will certainly sensitize the populace more toward 
water conservation. And, I believe that Denver Water 
should be promoting a staged target for their users, 
initially of 100 gallons per day for 2010, down to 80 
gallons per day for 2011. Additional targets should be 
considered for each successive year to achieve water 
conservation so that water no longer must be diverted 
from mountain communities and the Front Range 
could become self sustaining. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #976-7: 
Denver Water has an aggressive 10-year 
conservation goal. Starting in 2007, Denver Water 
accelerated its future conservation and natural 
replacement goals and developed a conservation 
program to reduce customers’ water use by 22% by 
2016. To date, Denver Water customers are using 
20% less water than they were prior to the 2002 
drought. 

Comment #976-6 (ID 1605): 
The water here in the mountains of Colorado is 
needed to sustain the wildlife (mammals and fish) as 
well as the smaller communities that have existed for 
hundreds of years. If anyone is allowed to divert 70% 
of the water away from the mountain that risks the 
destruction of habitat, which all humans and wildlife 
share. Here in Grand County, we are seeing the 
effects daily of what one small beetle can do. "Water 
pigs" can do vast more damage not just to Colorado 
but to the surrounding states and not just for one dry 
year. It takes centuries to build nature's ecosystems. 
It will take centuries to regain them. All will suffer the 
consequences. Where does it stop (the diversions)— 
70%, 80%, 90%? 

Response #976-6: 
An analysis of total environmental effects to wildlife 
from flow diversion has been added to FEIS Section 
4.6.9. 

The existing Moffat Collection System diverts a 
significant portion of the native flow in the Fraser 
River Basin. Flow-related changes that have occurred 
in the Fraser River Basin since 1935 are due in large 
part to Denver Water’s existing Moffat Collection 
System diversions; however, these impacts are 
attributable to past and present operations of that 
system, not the proposed Moffat Project. Under the 
proposed Moffat Project, additional diversions 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
through the Moffat Tunnel would occur primarily 
during runoff months in May, June and July (see 
Table H-3.1 in DEIS Appendix H). The environmental 
effects of additional diversions attributable to the 
Moffat Project were evaluated and determined to be 
minimal to moderate depending on the resource. 
FEIS Appendix M contains Denver Water’s 
Conceptual Mitigation Plan. Additionally, as 
discussed in FEIS Section 4.3.1, the CRCA, LBD, 
and the Fish and Wildlife Enhancement Plan would 
provide benefits to the environment (see FEIS 
Appendix M).  

Comment #976-2 (ID 1604): 
I urge you to stop the diversions of Colorado's 
mountain water and deny any firming projects further 
permits. 

Response #976-2: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #977 Comment #977-1 (ID 1899): 
Grace H. Hammond I am writing to you to express my concern regarding 

Denver Water's attempt to divert more water from our 
Fraser River. I understand that they must obtain a 
permit to be able to do this and that your agency is 
the one who has the responsibility to issue this 
permit. We, the people of Grand County, are hoping 
you will consider the impact the granting of the permit 
will give Denver Water. 

Response #977-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #977-2 (ID 1898): 
Over the years waters diverted to the Front Range 
has caused sediment to collect in our once pristine 
Grand Lake and the statistics are very disturbing. As 
60 percent of water from the Fraser River is now 
being used to 'water' the Front Range, one can 
certainly see what just this amount of water being 
taken has affected the flow of the river and damage to 
Grand Lake. 

Response #977-2: 
Additional water quality analysis was performed for 
the Fraser River and the Three Lakes area. Please 
refer to FEIS Sections 4.6.2 and 5.2. 

Comment #977-3 (ID 1897): 
As a citizen of Grand County for 24 years, I am urging 
you to carefully review all the ramifications allowing 
Denver Water to take more water from our part of 
Colorado. We will be forever grateful to you as you 
study all the proposals before you. 

Response #977-3: 
The Corps notes the comment. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #1033 Comment #1033-1 (ID 1908): 
Patrick C. Heggy I am no scientist but I am concerned about the Fraser 

River and the Moffat Firming Project. The further 
diversion of additional water from the Fraser River 
may be the amount that proves to be too much. My 
wife and I own property in Grand County and in 
Wheat Ridge and I would far prefer to see my Wheat 
Ridge lawn go brown than to see the Fraser River 
turn into a trickle. 

Response #1033-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #1033-2 (ID 1907): 
As the pine beetle works its way up the valley we are 
likely to experience more soil erosion where the trees 
have died. That sediment will increase the strain on 
the Fraser River's flow and if there is even less 
volume than today the river will clog up. That's my 
expectation and it is not an outcome I want to see. 

Response #1033-2: 
Pine beetle infestation is not speculative, but the 
effects of it on channel morphology are. Pine beetle 
infestation alone would not impact channel 
morphology, however forest lost and vegetation 
community changes from the beetle could potentially 
have several impacts. Pine beetle kills could result in 
decreased sediment supply as dying forests decrease 
overhead shading resulting in increased groundcover 
and mid-story vegetation, therefore decreasing 
erosion potential. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Conversely, pine beetle could also result in increased 
sediment supply if a large fire were to occur, fueled 
by the killed timber increasing erosion potential. In the 
event of a large scale fire, sediment supply would 
likely significantly increase for a finite amount of time. 
Sediment deposition from increased erosion would be 
expected to occur in streams during this time. 

As groundcover and the forest regenerates, sediment 
supply would be reduced and likely return to levels 
near Current Condition. As revegetation occurs, 
sediment supply would decrease and at some point 
during the revegetation process sediment supply 
would once again drop below sediment transport 
capacity. When sediment transport capacity exceeds 
sediment supply, sediment that had been deposited 
as a result of the fire would begin to erode and 
transport downstream. The system would continue 
along this erosional process until it returned to its 
equilibrium. 

The proposed Project would result in decreased 
sediment transport capacity. Following a major fire it 
can therefore be predicted that either with or without 
the Project, the river system would eventually return 
to the same dynamic state. The duration of time 
required for the stream to return to equilibrium would 
likely be greater with the proposed Project. 

DEIS Section 4.1 under the subheading Sediment 
Supply explains in a qualitative means how pine 
beetle could impact the river systems. Information 
about the relationship of the Project and mountain 
pine beetle has been added to the vegetation 
analysis in the FEIS (Section 5.7).  

In 2010, Denver Water and the USFS announced a 
plan to equally share an investment of $33 million, 
over a five year period, for restoration projects on 
more than 38,000 acres of National Forest lands. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Recent wildfires and the State’s 3 million acres of 
pine beetle-infested forests have emphasized the 
need to protect forest health. This partnership will 
accelerate and expand the USFS ability to restore 
forest health in watersheds critical for Denver Water’s 
water supplies and infrastructure. Forest thinning and 
other wildfire fuels reduction projects would take 
place around and upstream of Denver Water 
reservoirs. Restoration also would help the forests 
become more resistant to future insect and disease, 
reduce wildlife risks and maintain habitat for fish and 
wildlife. 

Comment #1033-3 (ID 1906): 
My confidence in Denver Water's ability to accurately 
assess the environmental impactof further diversions 
of the Fraser River is not high. Let's err on the side of 
nature rather than suburban lawns and golf courses. 

Response #1033-3: 
The environmental effects of additional diversions 
associated with Moffat Project were evaluated by the 
Corps’ 3rd Party consulting team not Denver Water. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #1034 Comment #1034-1 (ID 1912): 
Sylvia Hites The Moffat Firming Project will effect the quality as 

well as the quantity of water in the Fraser River and 
down stream from it. Another area of degradation that 
hasn't been addressed, to my knowledge, in Denver's 
firming project, is that Fraser River water is also 
pumped up to Granby Reservoir and additionally 
pumped up to Shadow Mountain Reservoir and 
Grand Lake. I have been a careful observer of Grand 
Lake water since the 1930's, and I can attest to the 
greatly reduced clarity and quality of the water in 
Grand Lake. When it, a natural. glacier-created lake 
was the only lake of the three bodies of water and its 
"outlet" was the beginning of the Colorado River 
(along with the "North Fork" that flowed from up the 
Kawuneeche Valley) , the Grand Lake water was so 
clear we could see very deep. Now the turbidity and 
quality have become very poor and get poorer every 
year. Before the flow of water was reversed in Grand 
Lake, we saw only the rocks on the lake bottom. Now 
aquatic plants are thriving. The Bureau of 
Reclamation made two promises to the Grand Lake 
residents before the Colorado Big Thompson Project 
was begun: the water level would only fluctuate 1-3 
inches and the quality of the water would be changed. 
The water level promise has been kept; the quality 
promise has slipped from the memory of the Army 
Corp of Engineers now charged with enforcement. 

Response #1034-1: 
Additional water quality analysis has been performed 
for the Fraser River and the Three Lakes area. 
Please refer to FEIS Sections 4.6.2 and 5.2. 
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Comment Information Comment Comments and Responses 
Comment #1034-2 (ID 1911): 
The Northern Colorado Water Conservancy District is 
taking more water through the Adams Tunnel at the 
same time that the reduced flow and more polluted 
Fraser River water is pumped to Grand Lake. Also, 
down stream ranchers below Windy Gap already find, 
in late summer, stream flows so poor in the Colorado 
River that their irrigation pumps won't reach the 
water. The harm done to fish populations attests to 
damage already done by lower stream flows. The 
Draft EIS doesn't address the damage already done 
by the two projects. 

Response #1034-2: 
The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions 
occur, what type of reductions take place, and the 
magnitude of reductions; that is, reductions occur 
only in wet years when the system can absorb the 
flow changes. Additionally, the Moffat Project and 
WGFP would not divert West Slope water in dry 
years. The timing and magnitude of impacts 
associated with Moffat Project diversions on surface 
water-related resources such as water quality, 
aquatic biological resources, and stream morphology, 
are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading 
Colorado River Water Quality acknowledges: “The 
Colorado River from the Fraser River to the Blue 
River is influenced by a number of East Slope 
entities, most notably withdrawals from the Fraser 
River watershed, the C-BT Project, and the Windy 
Gap Project.” Additional water quality analysis has 
been performed on the Fraser River and the Three 
Lakes area, including potential effects from the C-BT 
System. Please refer to FEIS Sections 4.6.2 and 5.2 
for a discussion of this analysis. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #1034-3 (ID 1910): 
The Draft EIS does not even include the mitigation 
enhancement points that were discussed at the public 
meeting in Granby January 12th and what Denver 
Water is offering to do. These should be included in 
the plan. 

Response #1034-3: 
The Corps will include specific mitigation measures 
that are enforceable through a Section 404 Permit, if 
issued. CDPHE will also include specific water quality 
mitigation measures that are enforceable through a 
Section 401 Certification. USFWS will include specific 
requirements to protect threatened and endangered 
species that are enforceable through a BO. In 
addition, Denver Water has entered into three 
agreements that would enhance the existing 
environment and provide additional protections: 
CRCA, LBD Cooperative Effort, and Fish and Wildlife 
Enhancement Plan, copies of which are provided in 
FEIS Appendix M. Each of these plans will be 
implemented through permanent agreements 
between the parties. The Corps will consider these 
agreements, along with all “reasonably foreseeable 
future actions” in its decision process regarding the 
proposed Moffat Project. These agreements are not 
intended to mitigate the impacts of the proposed 
Project; instead, the purpose is to improve existing 
conditions of aquatic environments in the Colorado 
River Basin should Gross Reservoir be enlarged. 

Comment #1034-4 (ID 1909): 
Denver needs to get serious about Conservation. 
Until everyone in the Denver area has a water meter 
and more xeriscaping is used, it isn't fair to ask the 
western slope to provide more water. The natural 
lakes and streams that draw people to Colorado are 
being ruined so more growth can occur east of the 
Front Range. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #1034-4:
All Denver Water customers are metered. Denver 
Water implements a Block Census Rate Structure 
(i.e., the more one uses, the more one pays). Rates 
are based on a cost of service analysis comprised of 
customer classes (e.g., residential, industrial, 
commercial, and institutional) and by whether 
customers live inside or outside the City and County 
of Denver. Costs are recovered from each customer 
class in proportion to the cost of providing the service 
to each class. Rates consist of a consumption charge 
per 1,000 gallons consumed -- a fixed, per account 
service charge. 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, 
it does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 
404 regulations. 
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Comment Information Comment Comments and Responses 
Comment #1037 
Merilyn Hunter, and 
Dan Nolan 

Comment #1037-1 (ID 1916): 
This letter contains my comments regarding the 
Moffat Collection System Project Draft EIS. Water has 
been diverted from the Upper Colorado River for 
years and years, beginning at a time when it 
appeared that the water there was abundant and with 
little regard for the consequences of such diversions. 
We can't go back in time, but this is an opportunity to 
assure that current and future decisions regarding the 
Upper Colorado River avoid, minimize or mitigate all 
identified impacts. 

Response #1037-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #1037-2 (ID 1915): 
Grand County has developed a Stream Management 
Plan that should be incorporated in the Denver Water 
permit. 

Response #1037-2: 
The GCSMP has been reviewed and appropriate data 
contained therein has been incorporated into the 
FEIS for the following resources: water quality 
(Sections 3.2 and 4.6.2), geomorphology (Section 
4.6.3), wetlands and riparian areas (Section 3.8), 
PHABSIM data for analysis of aquatic biological 
resources (Sections 3.11, 4.6.11 and 5.11), and 
recreational flows analysis (Sections 4.6.15 and 
5.15). 
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Comment Information Comment Comments and Responses 
Comment #1037-3 (ID 1914): 
My husband and I have owned property in Grand 
County for over 30 years. We rived here in the 1970's 
and currently live here full time. Between 2002 and 
2008 we lived in Littleton and had firsthand 
experience with the enormous waste of water in the 
Denver Water area. Water is essential for life, but 
Kentucky bluegrass lawns are not. Sixty two percent 
of single family residential water is used for outdoor 
lawn watering (Mayer, P. et at, 1999 Residential End 
Uses of Water Study). In 2002, a drought year, 
Denver Water implemented mandatory outdoor 
watering restrictions. As soon as the drought 
receded, the restrictions were lifted and people were 
back to their wasteful watering patterns. Why not 
have restrictions in place every year? Encourage 
removal of bluegrass lawns to be replaced by 
xeriscaping. There are many other conservation 
measures that could be required. The natural 
environment of the West Slope is being sacrificed to 
create an artificial environment on the Front Range. 
The Corps should require the development and 
implementation of a significant conservation plan 
before any more water is taken from the Upper 
Colorado. Conservation is the cheapest, fastest, and 
smartest water supply strategy. Conservation should 
be maximized to the greatest extent possible before 
any other options are pursued. 

Response #1037-3: 
The DEIS addressed climate change in Section 5.4 
and described the impacts of expected yield of the 
Moffat Collection System related to earlier and more 
concentrated spring runoff: 

"Many scientific studies have predicted an increase in 
temperatures, resulting in changes in the composition 
of winter precipitation and the timing of spring 
snowmelt. In other words, as temperatures rise the 
West could receive more winter precipitation in the 
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Comment Information Comment Comments and Responses 
form of rain versus snow and the snow that does 
accumulate would melt earlier in the spring than in 
past years. In Colorado, the onset of stream flows 
from melting snow has shifted earlier by two weeks 
between 1978 and 2004 and the timing of runoff is 
projected to shift earlier in the spring (Western Water 
Assessment 2008). If this were to occur, it is likely 
that the yield of the Moffat Collection System would 
decrease due to existing capacity constraints. The 
Moffat Collection System canals and tunnels are only 
capable of transporting a certain amount of water 
before reaching hydraulic limitations. Additionally, 
South Boulder Creek is only capable of transporting 
approximately 1,200 cfs at Pinecliffe before flooding 
concerns arise. If runoff were to occur in a condensed 
timeframe, it is likely that hydrological limitations in 
the Moffat Collection System could decrease Denver 
Water’s yield. Furthermore, a condensed timeframe 
for runoff would likely mean a reduction in the number 
of days Denver Water’s water rights is in priority to 
divert water. This could result in Denver Water 
building additional replacement sources to ensure an 
adequate supply of water for its customers." 

Although there is valid concern in the scientific 
community that global climate change may affect 
future water supplies in Colorado, there is little 
quantitative or even qualitative data with which to 
accurately predict or portray these changes, and 
consequently with which to integrate reasonably 
predictable cumulative effects of the Proposed Action. 
The 2008 Western Water Assessment report 
prepared for the CWCB, Climate Change in Colorado, 
indicates that, “In all parts of Colorado, no consistent 
long-term trends in annual precipitation have been 
detected. Variability is high, which makes detection of 
trends difficult. Climate model projections do not 
agree whether annual mean precipitation would 
increase or decrease in Colorado by 2050. The multi-
model average projection shows little change in 
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Comment Information Comment Comments and Responses 
annual mean precipitation.” The 2009 USGS Circular 
1331, Climate Change and Water Resources 
Management: A Federal Perspective, indicates that 
climate change has the potential to affect many 
sectors in which water resource managers play an 
active role, including water availability. The study 
concedes two pertinent points: 1) the best available 
scientific evidence based on observations from long-
term monitoring networks indicates that climate 
change is occurring, although the effects differ 
regionally; and 2) climate change could affect all 
sectors of water resources management, since it may 
require changed design and operational assumptions 
about resource supplies, system demands or 
performance requirements, and operational 
constraints. These studies reflect general trends that 
there is concern regarding the effect of climate 
change on the Proposed Action, however the 
absence of quantified climate-induced decreases in 
flows related to the Proposed Action makes it 
impossible to evaluate the changes with more than a 
speculative quality. Climate change is an evolving 
science, as such the Corps updated the FEIS 
(Section 4.4) with more recent technical 
documentation, including the joint Corps-Reclamation 
planning document titled Addressing Climate Change 
in Long-Term Water Resources Planning and 
Management: User Needs for Improving Tools and 
Information (Brekke 2011). 

The concept of systematic interdisciplinary approach 
to cumulative effects is central to NEPA analysis, but 
is only defined in very general terms. Accordingly, the 
Act relies on the Federal agencies to establish their 
own methods and procedures within the framework of 
the regulatory requirements. Therefore, the Corps as 
the lead Federal Agency of the Moffat Project EIS 
believes the analysis is adequate. 
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Comment Information Comment Comments and Responses 
Water conservation is part of the solution for water 
supply projects. The Purpose and Need of the Moffat 
Project is to develop 18,000 AF/yr of new, annual firm 
yield to the Moffat Treatment Plant and raw water 
customers upstream of the Moffat Treatment Plant. 
The proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
Therefore, an all conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF/yr) of the water 
supply shortfall identified by Denver Water would be 
met through conservation and water conservation is a 
part of all alternatives. Denver Water has 
implemented an aggressive conservation plan to 
achieve sustainable long-term reductions in demand. 
A summary of conservation measures implemented 
by Denver Water is provided in DEIS and FEIS Table 
1-2. Denver Water has an aggressive 10-year 
conservation goal. Starting in 2007, Denver Water 
has been encouraging their customers to use 22% 
less water than they were consuming before the 2002 
drought, by 2016. To date, Denver Water customers 
are using 18% less water than they were before the 
2002 drought. 

Comment #1037-4 (ID 1913): 
The Army Corps of Engineers has the responsibility to 
require Denver Water to document, in their 
application for a section 404 permit, that it has "taken 
steps to avoid wetlands impacts." For the future of the 
Upper Colorado River environment please protect 
these waters. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #1037-4: 
The Corps requires that impacts to the aquatic 
environment, including wetlands, must first be 
avoided or minimized. Mitigation is then used to 
compensate for residual impacts after impacts have 
been reduced through avoidance and minimization. 
Section 2.1 of the DEIS provides a description of the 
lengthy and rigorous screening process that was 
used to develop the alternatives. More specifically, 
wetlands were considered as part of Screen 2 
(Section 2.1.4), and wetland impacts were scored and 
ranked for the various alternatives considered in 
Screen 2. As described in the Alternatives Screening 
Report (Corps 2007), the size and functional 
characteristics such as habitat value and ground 
water discharge were included in wetland scoring 
methods. The results of the screening process are 
shown in Table 2-7. 
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Comment Information Comment Comments and Responses 
Comment #1039 Comment #1039-1 (ID 1920): 
Jill M. Jacobsen I have lived in Grand County since 1982, first in 

Grand Lake, eventually migrating to & settling in the 
Fraser Valley. Presently, I work for the Town of 
Fraser Public Works and Water department. Coming 
from the (sometimes over-) saturated state of 
Minnesota, my first encounters with major water 
diversions were the Alva B. Adams tunnel and the 
Grand Ditch – so visible a scar, in such a pristine 
place, above the headwaters of the Colorado River. I 
was both shocked and fascinated by these exploits, 
and the waters of Grand County were still very clear 
and seemed plentiful enough, way back in the 1980’s. 
After moving to the east end of the county, working 
for Winter Park Resort for 22 years, I became 
acquainted with the Moffat diversion pipe, as well as 
the many other catch points located on most every 
tributary to the Fraser River. One of my favorites is 
Jim Creek & I have frequented it regularly since the 
1990’s. As we hit the drought years that brought us 
into the 2000’s, I saw something that horrified me: 
Jim Creek, below its diversion, reduced to stagnant 
green pools, and then almost bone dry by August. Dr. 
Seuss’ The Lorax came to mind, and I cried for my 
poor gone creek. This became a regular summer 
occurrence there. What a sad situation. 

Response #1039-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #1039-4 (ID 1919): 
We cannot afford continuous, unchecked growth. Our 
resources – particularly water – are finite, and we 
cannot live without it. We must learn to better 
conserve this precious resource, for the future of this 
earth and all her children. 

Public Part B Page 381 of 490 



 

    

   
 

 

 

 

 
 

 

 
  

 
  

 
 

  

     
 

 
 

 

 
 

 
 

 

 

Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #1039-4: 
A summary of conservation measures implemented 
by Denver Water is provided in DEIS and FEIS Table 
1-2. 

Comment #1039-2 (ID 1918): 
The Denver Water Board and the Northern Water 
Conservancy District have a tremendous opportunity 
here, to build on the ingenuity of their predecessors & 
set a higher standard for others in the west, & the 
world, to learn from. Not to mention, to help improve 
the unhealthy conditions they have created in Grand 
County’s waters. Isn’t 60% diverted from our 
waterways already too much? To my concerned eyes, 
the answer is clearly, emphatically, yes! This transfer 
of water to the east slope has tainted the mountains 
we all love & enjoy, in less than a single century. 

Response #1039-2: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
Regarding opportunities to improve the aquatic 
environment in Grand County, refer to the 
discussions on the CRCA and Fish and Wildlife 
Enhancement Plan in FEIS Section 4.5.3. 

Comment #1039-3 (ID 1917): 
The front range citizens have shown they can 
conserve – and conserve well. Encourage and reward 
this. For the good of all – especially the native fish 
and wildlife – let’s do better. 

Response #1039-3: 
A summary of conservation measures implemented 
by Denver Water is provided in DEIS and FEIS Table 
1-2. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 

Comment #1040 Comment #1040-1 (ID 1921): 

Tim Johnson I would like to start buy saying I am not a water expert 
buy no means. What I have to say is my personnel 
thoughts and concerns. I live in Granby and the 
Fraser River is a big part of my life. I bath in it do 
laundry wash dishes all you do with water. What I do 
not do is drink it. I also have a hard time using it for all 
my needs. The water smells and tastes like a swamp. 
I have been to the town and have been told that there 
is nothing more that can be done with chemicals to 
improve this. I asked what needs to happen to fix this 
and was told that the flows in the Fraser River need 
to be higher to keep the water cleaner. Having been 
told this and with the new interest that Denver water 
has in taking 20% more of the river I am very 
concerned. I do know Denver water is in the water 
business and wants to sell more water and if they do 
that, it will hurt many people. Grand County mostly 
depends on tourism and people come here because 
of the natural resources we have. I chose Grand 
County as my home because of all the natural 
resources and no intend on leaving. Having said that 
if we lose more of our rivers we will not have what 
brought us here and what brings people from all over 
the world to see and enjoy. I have lived in Colorado 
my whole life and will never leave. I am asking who 
ever will lesion to please do not let this happen. Every 
one in the United States has had to make changes 
that none of us like in the economy we are now living 
in and I fill Denver water can cut back in other areas 
to have more income other then taking more from the 
people. It sickens me to think this is about money and 
keeping a high desert green. It may not change things 
for one person to voice his concerns against big 
money but I would like to think it does so please do 
not let this happen. 

Response #1040-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 

Comment #1042 Comment #1042-1 (ID 1929): 

Susan P. Jones I am a citizen and property owner in Grand County. 
My family has owned property in the county for 100 
years, and a mile of the Fraser River runs directly 
through our property. The change in the Temperature 
and Water Flow through this very important river in 
the last few years is very alarming. Now, reading 
recent reports of how the Fraser River and other 
waterways will be impacted is absolutely devastating. 

Response #1042-1: 

Flow related changes that have occurred in the 
Fraser River Basin since 1935 are due in part to 
Denver Water’s existing Moffat Collection System 
diversions, however, these impacts are attributable to 
past and present operations of that system, not the 
proposed Moffat Project. Under the proposed Moffat 
Project, additional diversions through the Moffat 
Tunnel would occur primarily during runoff months in 
May, June and July (see Table H-3.1 in DEIS 
Appendix H DEIS). The environmental effects of 
additional diversions attributable to the Moffat Project 
were evaluated and determined to be minimal to 
moderate depending on the resource. Additional 
evaluation of water temperature on the Fraser and 
Colorado River was performed. See FEIS Sections 
4.6 and 5.2. 

Comment #1042-2 (ID 1928): 
Water that will be diverted to the Front Range and 
Denver area will put the ecosystem, ground water 
supply, tourist and agriculture economy in Grand 
County at great risk. This will negatively affect future 
generations, and the impacts are virtually irreversible. 
Tourists from all over the world come to enjoy and 
study nature and habitat. Preserving our ground 
water supply, wetlands, and waterways is essential to 
the survival of Grand County. On many Continents 
people are destroying rain forests, polluting rivers and 
devastating the natural resources. Entire species are 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
disappearing. We are seeing negative results to 
health, population, and economy already from this 
reckless behavior. Americans have the education and 
science to know what needs to be done with 
conservation efforts to protect our land and 
environment. We must depend upon the people in our 
Government who hold positions such as yours, to 
protect and save our rivers and other natural 
resources for the future of America. 

Response #1042-2: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #1042-3 (ID 1927): 
Please address the concerns of the Grand County 
Stream Management Plan and NOTE omissions 
made in the Denver Water Draft EIS. 

Response #1042-3: 
The GCSMP has been reviewed and appropriate data 
contained therein has been incorporated into the 
FEIS for the following resources: water quality 
(Sections 3.2 and 4.6.2), geomorphology (Section 
4.6.3), wetlands and riparian areas (Section 3.8), 
PHABSIM data for analysis of aquatic biological 
resources (Sections 3.11, 4.6.11 and 5.11), and 
recreational flows analysis (Sections 4.6.15 and 
5.15). 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #1043 Comment #1043-11 (ID 1940): 
Trude Kleess The following are my comments on the draft EIS for 

the Moffat Firming Project for your record: The DEIS 
does not take into account another proposed project, 
the Windy Gap firming project. The synergistic effect 
of the two projects is monumental. The proposals 
simply cannot be considered so independently. 

Response #1043-11: 
The DEIS includes the WGFP as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions 
occur, what type of reductions take place, and the 
magnitude of reductions; that is, reductions occur 
only in wet years when the system can absorb the 
flow changes. Additionally, the Moffat Project and 
WGFP would not divert West Slope water in dry 
years. The timing and magnitude of impacts 
associated with Moffat Project diversions on surface 
water-related resources such as water quality, 
aquatic biological resources, and stream morphology, 
are anticipated to be negligible to minor. 

DEIS Section 4.1.1.2 under the sub-heading 
Colorado River Water Quality acknowledges: “The 
Colorado River from the Fraser River to the Blue 
River is influenced by a number of East Slope 
entities, most notably withdrawals from the Fraser 
River watershed, the C-BT Project, and the Windy 
Gap Project.” Additional water quality analysis has 
been performed on the Fraser River and the Three 
Lakes area, including potential effects from the C-BT 
System. Please refer to FEIS Sections 4.6.2 and 5.2 
for a discussion of this analysis. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #1043-10 (ID 1939): 
The DEIS assumes stream flows that may not be met 
in the future. The forests of Grand County have been 
devastated by the pine beetle. This loss of trees, 
whether by death ore removal, means less shade for 
snow pack as well as faster runoff than has 
historically existed. The entire ecosystem is changing 
quickly. The soil cannot and will not absorb as much 
water as it has, affecting the recharge of streams and 
aquifers. 

Response #1043-10: 
The Moffat Project does not influence or impact the 
pine beetle epidemic. Impacts from the pine beetle on 
sediment supply are relatively unknown. The effects 
as a result of pine beetle infestation alone would not 
impact channel morphology; however, forest loss and 
vegetation community changes from the beetle could 
potentially have several successive impacts: 
Decreased sediment supply as dying forests 
decrease overhead shading resulting in increased 
groundcover and mid-story vegetation, therefore 
decreasing erosion potential. Pine beetle could also 
result in increased sediment supply if a large fire were 
to occur, fueled by the killed timber increasing erosion 
potential. 

In the event of a large scale fire, sediment supply 
would likely significantly increase for a finite amount 
of time. Sediment deposition from increased erosion 
would be expected to occur in streams during this 
time. As groundcover and the forest regenerates, 
sediment supply would be reduced and likely return to 
levels near Current Conditions. As revegetation 
occurs, sediment supply would decrease and at some 
point during the revegetation process sediment 
supply would once again drop below sediment 
transport capacity. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Over time, sediment supply would again be orders of 
magnitude less than sediment transport capacity. 
When sediment transport capacity once again 
exceeds sediment supply, sediment that had been 
deposited as a result of the fire would begin to erode 
and transport downstream. The system would 
continue along this erosional process until it returned 
to its equilibrium. 

Results of the channel morphology analysis show that 
with or without the proposed Project sediment 
transport capacity greatly exceeds supply in all 
locations evaluated. However, the proposed Project 
would result in decreased sediment transport 
capacity. Following a major fire it can therefore be 
predicted that either with or without the Project, the 
river system would eventually return to the same 
dynamic state. The analysis that was completed for 
sediment transport indicated that the sediment 
transport capacity greatly exceeds sediment supply 
for all modeled locations and impacts are not 
expected as a result of the proposed Project. 

DEIS Section 4.1 (FEIS Section 5.1) under the 
subheading Sediment Supply explains how pine 
beetle could impact the river systems. Additional 
water quality analysis was also performed on the 
Fraser River and Three Lakes related to nutrients 
(FEIS Sections 4.6.2 and 5.2). Information about the 
relationship of the Project and mountain pine beetle 
has been added to the vegetation analysis in the 
FEIS (Sections 4.6.7.1 and 5.7.1.1). 

In 2010, Denver Water and the USFS announced a 
plan to equally share an investment of $33 million, 
over a five year period, for restoration projects on 
more than 38,000 acres of National Forest lands. 
Recent wildfires and the State’s 3 million acres of 
pine beetle-infested forests have emphasized the 
need to protect forest health. This partnership will 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
accelerate and expand the USFS ability to restore 
forest health in watersheds critical for Denver Water’s 
water supplies and infrastructure. Forest thinning and 
other wildfire fuels reduction projects will take place 
around and upstream of Denver Water reservoirs. 
Restoration also will help the forests become more 
resistant to future insect and disease, reduce wildlife 
risks and maintain habitat for fish and wildlife. Refer 
to Appendix G for a description of the Forests to 
Faucets Partnership and other cooperative efforts. 

Comment #1043-9 (ID 1938): 
The water in question is owned by the citizens of 
Colorado. Denver's junior water rights only give it the 
right to request the 404 permit, not the right to the 
permit. Water is legally required to be used for the 
highest and best use. This should include protecting 
the river habitat. Sufficient flow should be required to 
keep all rivers at temperatures equal to or better than 
state standards. 

Response #1043-9: 
The Corps relies on administration and enforcement 
of the State with regards to water laws. A Section 404 
Permit would not impose conditions on the operation 
of the Project that are within the jurisdiction of 
Colorado Water Law. The Corps defers to the State 
to resolve water law issues. The Corps’ analysis for 
the DEIS is based on diversions under Denver 
Water’s existing decrees. When evaluating a permit 
application, the Corps’ regulations provide: “The 
dispute over property ownership would not be a factor 
in the Corps public interest decision.” 33 CFR Part 
320.4(g). Whether water rights or other property rights 
need to be obtained, utilized, expanded, or managed 
differently in order to fulfill the basic purpose of the 
Proposed Action does not preclude the Corps from 
permitting an otherwise practicable alternative. 40 
CFR Part 230.10. The Corps may issue a Section 
404 Permit even if other Federal, State, or local 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
authorizations have not been obtained before the 
applicant has applied for a permit. 

The DEIS analysis indicated that changes to stream 
temperature would range from negligible to minor for 
different reaches of the Fraser River. Changes near 
Ranch Creek would have a minor potential for 
increasing the frequency of approaching or exceeding 
stream standards. Areas near Fraser and Granby 
would have negligible potential for increasing the 
frequency of approaching or exceeding the stream 
standard for temperature. Stream temperature 
changes on the Colorado River and other river 
segments would be negligible. 

Comment #1043-8 (ID 1937): 
The effect on Grand Lake has not been sufficiently 
studied. Much like the Colorado River as it dribbles 
into Mexico, a dewatered Fraser River will have a 
high concentration of runoff nutrients. This may be 
further exacerbated by changes in the runoff pattern 
caused by the deceased, fallen, or removed 
lodgepole pine forest. In my lifetime, the clarity of 
Grand Lake has already decreased substantially. The 
quality should be improved, not further degraded. 
Grand Lake is a gem that must be protected. 

Response #1043-8: 
Additional water quality analysis has been performed 
on the Fraser River. Please refer to FEIS Sections 
4.6.2 and 5.2. 

Comment #1043-1 (ID 1936): 
Due to the inherent unpredictability of water 
availability in the area, and our inability to predict all 
possible effects of any project, Denver Water should 
be required to fund and maintain an independent, 
ongoing, comprehensive monitoring program to 
assess the health of the ecosystem and the water 
resource. The Grand County Stream Management 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Plan should be incorporated into such a program as 
the tools and criteria against which the monitoring 
results are compared. Denver Water must also be 
required to implement mitigation measures if the 
comparison reveals negative impacts. 

Response #1043-1: 
Denver Water, in collaboration with the Municipal 
Subdistrict Northern Colorado Water Conservancy 
District, developed a voluntary Fish and Wildlife 
Enhancement Plan to improve the existing aquatic 
habitat in approximately 14 miles of the upper 
Colorado River from Windy Gap to the Kemp-Breeze 
State Wildlife Area. The Fish and Wildlife 
Enhancement Plan would be implemented through an 
IGA with CPW (see FEIS Section 4.3.1 and Appendix 
M). Denver Water also committed to a future stream 
restoration project in Grand County through the 
cooperative effort LBD as part of the CRCA (see FEIS 
Section 4.3.1 and Appendix M). These plans and 
agreements would be considered in the Corps 
Section 404 Permit decision. 

Comment #1043-2 (ID 1935): 
If a permit is issued, the Corps should require that the 
gauges monitoring the bypass flows are placed 
directly below Denver Water's diversion points to 
ensure an accurate measurement of bypass flows. 

Response #1043-2: 
With the exception of Denver Water’s Fraser River 
mainstem diversion, flow measurement structures are 
located directly below Denver Water’s Diversion 
points to verify minimum bypasses. Bypass flows for 
Denver Water’s Fraser River mainstem diversion are 
measured downstream at the Fraser River near 
Winter Park gage in accordance with Paragraph 3a of 
the Stipulations to the 1970 Amendatory Decision. 
Denver Water’s current operations, which include 
measurement of the bypass flow requirement at that 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
gage, are consistent with the Amendatory Decision. 
While this may result in less flow bypassed at the 
diversion structure than measured at the gage, this is 
an existing operation and not an impact of the 
proposed Moffat Project. 

Comment #1043-7 (ID 1934): 
The DEIS does not include sufficient measures to 
avoid further damage to Grand County wetlands, 
whether by reduced flows or concentrated nutrients. 

Response #1043-7: 
Denver Water’s Conceptual Mitigation Plan is 
included in FEIS Appendix M. Where required, 
mitigation will be prepared as part of a Section 404 
Permit. 

Comment #1043-6 (ID 1933): 
The health of the Colorado economy is based upon 
the health of our environment. Tourists come to 
Colorado to ski, fish, snowmobile, hike - all activities 
which require water and the environment it sustains. 
If the health of the rivers and therefore the 
environment and scenery of Grand County is 
adversely impacted by the projects, the economic 
impact will not be limited to Grand County. Tourists 
will no longer come due to the lack of everything 
which is currently such a draw - snowcapped peaks, 
cold clean streams and lakes, wild flower meadows, 
and the animals and birds that depend on a healthy 
environment. It is a seamless web, with water at the 
core. 

Response #1043-6: 
The Corps notes the comment. 

Comment #1043-5 (ID 1932): 
The Fraser River is intricately linked to all of the other 
water systems in the county, including the Williams 
Fork and Colorado Rivers. The Grand County Stream 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Management Plan is the only document which 
acknowledges this. 

Response #1043-5: 
The GCSMP has been reviewed and appropriate data 
contained therein has been incorporated into the 
FEIS for the following resources: water quality 
(Sections 3.2 and 4.6.2), geomorphology (Section 
4.6.3), wetlands and riparian areas (Section 3.8), 
PHABSIM data for analysis of aquatic biological 
resources (Sections 3.11, 4.6.11 and 5.11), and 
recreational flows analysis (Sections 4.6.15 and 
5.15). 

Comment #1043-4 (ID 1931): 
I have lived in Colorado all of my life and it never 
ceases to amaze me that Denver seems oblivious to 
the fact that it is in a high desert environment, which 
is not conducive to plants such as Kentucky 
bluegrass. If Denver Water implemented an 
aggressive conservation program, it would negate 
any need for this project. 

Response #1043-4: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The 
proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
Therefore, an all-conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF/yr) of the water 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
supply shortfall identified by Denver Water would be 
met through conservation so water conservation is a 
part of all alternatives. Denver Water has 
implemented an aggressive conservation plan to 
achieve sustainable long-term reductions in demand. 
A summary of conservation measures implemented 
by Denver Water is provided in DEIS and FEIS Table 
1-2. 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 

Comment #1043-3 (ID 1930): 
Again, Denver Water does not have the right to build 
this project. It merely has junior water rights which 
permit it to apply to build the project. The Corp's first 
responsibility is to the river, future generations, and 
the environment. 

Response #1043-3: 
Denver Water is applying for a permit from the Corps, 
as well as other regulatory agencies, for the 
authorization to build the Moffat Project. The Corps is 
neither an opponent nor proponent of the project. The 
Corps’ responsibility is to evaluate the Purpose and 
Need for the Project, and the significant effects on the 
human and natural environment. In addition, it is the 
Corps’ responsibility to ensure that the Project is not 
contrary to the public interest. The decision whether 
to authorize or deny the permit application is 
determined by the outcome of these evaluations. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #1044 Comment #1044-8 (ID 1949): 
Cindy and Jeff Kolinski Respectfully, this letter is to protest the proposed 

expansion of Gross Reservoir and Dam. Below are 
just a few of the many important reasons this project 
should be denied. 

Response #1044-8: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #1044-5 (ID 1948): 
Traffic Issues Traffic issues are a major issue and 
have not been adequately addressed and evaluated. 
AIL Semi-trailer trucks will experience crossing over 
the double yellow line into on-coming traffic at every 
hair pin turn or switchback. CDOT has no funds to 
modify the roadways sufficiently to eliminate this 
public risk. Road safety issues were deemed 
negligible in the DEIS, but even with the proposed 
mitigation-public fatalities could be expected, 
according to the report. Along with local residents, 
many children in the canyon are being transported by 
school bus/van during trucking hours; obviously a 
major safety concern. Until traffic safety issues are 
addressed and mitigation plans created, FERC and 
the US Army Corps of Engineers should not grant the 
permit to Denver water. Topography of the landscape 
provides the natural barriers for adequate mitigation 
to be achieved, both on Hwy 72 and Gross Dam 
Road. 

Response #1044-5: 
The Corps assumes that construction contractors 
would comply with health and safety plans and codes 
instituted by their respective companies and Denver 
Water. A contractor hired by Denver Water would be 
in charge of construction activity, including safety 
compliance. Denver Water also plans to have staff 
on-site during construction. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
The DEIS does not state that “CDOT has no funds to 
modify the roadways sufficiently to eliminate this 
public risk” and fatalities are deemed as a negligible 
impact. DEIS Section 4.17.1.5 states: “The CDOT is 
responsible for maintenance of State highways. Total 
expenditures in CDOT’s proposed 2008-2009 budget 
amount to about $1.3 billon (CDOT 2007). Over $382 
million of that amount is allocated to System Quality, 
which includes activities, programs and projects that 
maintain the function and aesthetics of the existing 
transportation infrastructure” (CDOT 2007). This 
includes road surface treatments, local bridge 
maintenance, and other road maintenance. In 
addition to System Quality expenditures, an additional 
$51 million is allocated to maintenance expenditures 
as part of Safety and Mobility expenditures. The 
Proposed Action would have a negligible effect on 
CDOT expenditures. 

Denver Water is discussing options with CDOT and 
Boulder County for managing and mitigating the 
Project-related traffic. Denver Water would work with 
Jefferson and Boulder counties to address local traffic 
concerns. 

Comment #1044-4 (ID 1947): 
Tree Removal The loss of 30,000 trees is a major, 
permanent impact that is not addressed in the DEIS. 
Tree removal is a major concern. The three tree 
removal options (helicopter, chipping and hauling, 
and incineration) have not been property evaluated. 
From an environmental point of view, the fact that the 
land will be inundated with water is irrelevant, 
however the destruction of 30,000 trees eliminates a 
huge "carbon sink." The "carbon footprint" of the 
entire project is ignored in the draft Environmental 
Impact Statement. The Army Corps of Engineers and 
FERC should reject Denver Water's application for 
permits until this is addressed. 
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Comment Information Comment Comments and Responses 
Response #1044-4: 
Impacts from tree removal were addressed in the 
DEIS for transportation, air quality, noise, and visual 
resources, as well as for soils and biological 
resources. The effects of tree removal on noise were 
analyzed in DEIS Section 4.12.1. Impacts were 
assessed as temporary and moderate, and would be 
similar to other construction noise. Denver Water 
would work closely with the Corps and USFS to 
ensure tree removal and restoration efforts are 
consistent with National Forest standards. 

Denver Water evaluated several tree removal 
options. Limited road access to the reservoir shore, 
steep slopes and large rock outcrops complicate tree 
removal in most areas along the shoreline. Ground-
based systems are proposed where roads exist or 
where temporary road construction is possible. 
Hydro-axing is proposed in the upper reaches of 
Forsythe Canyon due to steep slopes and heavy 
rock. Helicopter yarding is proposed where road 
access is not available or impossible to construct. The 
tree removal plan shows several possible landing 
sites for helicopters during tree removal and some of 
these are below the Lakeshore neighborhood. Due to 
the expense of using helicopters, Denver Water 
would keep the use of helicopters to a minimum. 
Denver Water would develop the final tree removal 
plan in cooperation with the USFS, Colorado State 
Forest Service, and Boulder County. Denver Water 
has proposed working with the USFS to identify 
recycling opportunities. The current Forest 
Management Plan is under the authority of FERC in a 
joint effort with the USFS. The Corps believes that 
Denver Water would comply with any conditions 
required by FERC. 

DEIS Section 2.3.2.1 included a description of 
potential tree removal methods at Gross Reservoir 
including helicopter yarding and hydroax. The three 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
tree removal methods are not mutually exclusive 
options. Denver Water would probably use a 
combination of all three methods due to accessibility 
to portions of the reservoir. Impacts from tree removal 
were addressed in the DEIS for transportation, air 
quality, noise, soils, biological resources, and visual 
resources. 

GHG emissions from the Project have been estimated 
and incorporated in the summary tables of 
construction emissions presented in FEIS Section 
5.13. The calculations include on-road exhaust 
emissions from worker commuter vehicles, delivery 
trucks, and all other Project construction equipment. 
Detailed emission calculation spreadsheets and 
references are presented in FEIS Appendix I. 
Information about the carbon value of the trees at 
Gross Reservoir has been added to the vegetation 
analysis in FEIS Section 5.7. 

Comment #1044-6 (ID 1946): 
Noise Pollution: Diesel engines, rock crushing, a 
cement plant, a quarry, earth moving equipment, 
dynamite blasting, day and night at times, for 4 or 
more years. Noise pollution will be impossible to 
mitigate for miles surrounding the entire area and the 
statement by the Corps does not address mitigation 
of the noise impact. 

Response #1044-6: 
For purposes of EIS analysis, the Corps assumes 
construction equipment used by the contractors 
would function as designed and conform to applicable 
noise emission standards. All Gross Reservoir 
construction and operation activity would be 
conducted within the applicable noise standards and 
guidelines as administered by Boulder County and 
the EPA, as summarized in FEIS Table 5.14-1. 
Construction activities (e.g., tree removal, helicopters, 
concrete batch plant, gravel pit) would not operate 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
every day for 5 years. For example, tree removal is 
expected to take 6 to 8 months (DEIS Section 
2.3.2.1); a majority of the quarry activity would take 
place prior to construction (DEIS Section 2.3.2.1); 
and blasting would likely take place at the end of the 
day. 

Comment #1044-7 (ID 1945): 
Long Term Impacts The entire project is contrary to 
the goals of FERC, Boulder County, and the National 
Forest Plan to maintain the land as "forested" and 
natural. FERC states that "The overall landscape 
characteristics around the reservoir should remain 
natural appearing, with limited human intervention." 
Fact: 30 acres will be permanently destroyed, above 
water level, plus the permanent quarry. According to 
Denver Water, the project will cause "major adverse 
long term impacts" to the surrounding area. The 
quarry at the edge of reservoir, which will not be 
reclaimed, is currently described as permanent and 
major. 

Response #1044-7: 
Impacts to the surrounding area were described in 
the DEIS, including a discussion of Forest Plan 
guidance (see DEIS page 4-393). Additional 
measures to mitigate long-term effects resulting from 
a quarry, such as rock sculpting/staining and 
revegetation, were identified in the FEIS. Denver 
Water would work with the USFS to develop a quarry 
design that conforms to Scenic Integrity Objectives 
and other relevant guidance. See FEIS Section 4.15. 

Comment #1044-3 (ID 1944): 
Western Slope Rivers The river basins of the western 
slope that feed Gross Reservoir are already being 
depleted. The current DEIS as written fails to 
adequately address potential impacts to water quality 
on the Fraser River and throughout the Colorado 
River Basin. In assessing the impacts of the proposed 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
project, the DEIS does NOT consider the impacts 
existing projects are already having on the streams 
and their resources. The Fraser River, one of the 
streams affected, is already showing signs of 
deterioration. 

Response #1044-3: 
Additional water quality analysis was performed for 
the Fraser River and the Three Lakes area. Please 
see FEIS Sections 4.6.2 and 5.2. 

The cumulative effects analysis for the Moffat Project 
evaluated past and present actions that continue to 
influence existing environmental conditions. The 
cumulative effects analysis also included reasonably 
foreseeable actions that, when combined with one of 
the Project alternatives, effects the environment. For 
purposes of organization of the DEIS and FEIS, total 
environmental effects were evaluated in two 
timeframes: (1) past or ongoing present actions, and 
(2) future actions. Each of these two timeframes 
includes a discussion of water-based and land-based 
actions. 

Comment #1044-2 (ID 1943): 
If this project is allowed to be completed, 80% of the 
Fraser River will be diverted. This negative impact is 
expected to be permanent. It is the responsibility of 
the Army Corp of Engineers to ensure that effective 
mitigation is in place to protect the natural 
environmental and local communities who rely on the 
Upper Colorado Basin streams. Increasing the 
amount of water diverted from Colorado's already 
depleted streams and rivers without improving 
efficiency is a temporary fix for a serious long term 
problem. The Army Corp of Engineers should not 
permit the reservoir; it should make Denver Water go 
back to the drawing board with a plan to eliminate the 
shortfall through conservation. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #1044-2: 
DEIS Table 3.1-10 summarizes the effects of 
historical Moffat Collection System diversions on 
native flow at the Fraser River at Winter Park gage. 
On average, Denver Water diverted approximately 
50% of the average annual native flow at the Fraser 
River at Winter Park gage for the 30-year period from 
1975 through 2004. The percentage of native flow 
diverted by Denver Water depends on the location in 
the basin. Denver Water would divert over 90% of the 
native flow with the Moffat Project on-line from some 
small tributaries that do not have bypass flow 
requirements. Denver Water would divert about 76% 
of the native flow at the Winter Park gage with the 
Moffat Project on-line. At the Granby gage located 
near the mouth of the Fraser River, Denver Water’s 
average annual Moffat Collection System diversions 
represent approximately 41% of the native flow. 
Tables showing the percentage of native flow diverted 
by Denver Water under Current Conditions (2006), 
Full Use of the Existing System and the proposed 
Moffat Project flow were added to FEIS Appendix H. 
Flow-related changes that have occurred in the 
Fraser River Basin since 1935 are due in part to 
Denver Water’s existing Moffat Collection System 
diversions; however, those impacts are attributable to 
past and present operations of that system, not the 
proposed Moffat Project. Under the proposed Moffat 
Project, additional diversions through the Moffat 
Tunnel would occur primarily during runoff months in 
average and wet years. The environmental effects of 
additional diversions attributable to the Moffat Project 
were evaluated and determined to be minimal to 
moderate depending on the resource. 

Denver Water’s Conceptual Mitigation Plan is 
included in FEIS Appendix M. Where required, 
mitigation will be prepared as part of a Section 404 
Permit. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Water conservation is part of the solution for meeting 
Denver Water’s near time water supply shortfall. 
Almost half (i.e., 16,000 AF/yr) of the identified supply 
short-fall would be met with additional conservation 
savings. Denver Water plans to reduce its demand by 
16,000 AF/yr by 2032 with additional conservation 
measures, which are anticipated to achieve long-term 
sustainable reductions in water use. An independent 
review of the projected conservation savings of 
16,000 AF/yr was conducted as part of the EIS 
analysis. Even though Denver Water is not required 
by any regulations to implement conservation, Denver 
Water is relying upon these future savings in its 
demand projections to calculate the need for 18,000 
AF/yr of new yield. Refer to FEIS Sections 1.4.1.2 
and 1.4.3.1 and Appendix A for a discussion of 
Denver Water’s conservation efforts. 

Comment #1044-9 (ID 1942): 
Conservation There is no need for additional water 
supply, either now or in the future as actual 
aggressive conservation efforts would eliminate any 
shortage, even in drought years. Denver Water 
customers have demonstrated in times of drought 
that they are capable of conserving water much more 
effectively then they are today. The shortfall is based 
on speculation models. The Corps should require that 
the data be updated in light of the current economic 
situation and current growth rate. The Army Corps of 
Engineers is mandated to examine reasonable, 
practical and common sense alternatives to the 
problem, including no action. The corps failed to do 
this because if failed to consider good conservation 
as an alternative, therefore the conclusion, that the 
best alternative is the maximum expansion of Gross 
reservoir, is invalid. The destructive and antiquated 
"build a bigger dam" approach to water supply is 
invalid. The Army Corps of Engineers should not 
permit the reservoir; it should make Denver Water go 
back to the drawing board with a plan to eliminate the 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
shortfall through conservation. 

Response #1044-9: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The 
proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
Therefore, an all-conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF/yr) of the water 
supply shortfall identified by Denver Water would be 
met through conservation so water conservation is a 
part of all alternatives. Denver Water has 
implemented an aggressive conservation plan to 
achieve sustainable long-term reductions in demand. 
A summary of conservation measures implemented 
by Denver Water is provided in DEIS and FEIS Table 
1-2. 

Water Supply Demand Changes 
Additional data was collected and analyzed for 
socioeconomics in FEIS Section 5.19. The 
socioeconomic analysis included an update of 
demand projections through reviewing the data used 
in Denver Water’s current model and reviewing 
current population projection data from DRCOG, 
DOLA or other agencies, as available, to examine 
any differences in projected population numbers or 
rates between the older data and the current data.  
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #1044-1 (ID 1941): 
The No Action or Leyden Reservoir alternative should 
be chosen over expanding the Gross Dam Reservoir. 

Response #1044-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #1046 Comment #1046-1 (ID 1955): 
Robert A. Kropfli I'm sending this letter in opposition to the expansion 

of Gross Reservoir (FERC Project Number 2035) as 
proposed by Denver Water. The reason for this is 
very simple. It's not needed. With conservation 
measures successfully used in other cities in the 
southwest as cited here, there would be no need for 
the expansion given $225 M estimated cost (plus the 
usual cost overruns), the environmental degradation 
and disruption of mountain communities west of 
Denver and on the Western Slope. Here's why. 

Response #1046-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #1046-2 (ID 1954): 
Denver Water's conservation efforts are 
commendable but inadequate: Although Denver 
Water has done some good things to encourage 
conservation and reduce outdoor watering, 44% of 
their customers still think that a green lawn is "very 
important" and 33% think it is "somewhat important" 
according to their own survey. Clearly their efforts to 
inform and educate their customers have not worked 
because most still feel that green grass is superior to 
xeriscape. This is critical since outdoor water watering 
represents over half of the water consumed in 
Denver. 

Response #1046-2: 
A summary of conservation measures implemented 
by Denver Water is provided in DEIS and FEIS Table 
1-2. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #1046-3 (ID 1953): 
Other cities in the southwest have already done 
what's necessary: To show what has worked well in 
other cities - and what Denver Water needs to do first 
- I cite the aggressive conservation measures taken 
by Tucson and other cities in the southwest to 
minimize grass lawns and promote the use of 
xeriscape rather than traditional lawns that you see 
everywhere in Denver. Such efforts have resulted in 
Tucson's per capita daily water consumption being a 
mere two thirds of what is used in Denver according 
to a report by the city of Albuquerque. http://www. 
cabq.gov/progress/2004-progress-report/2004
documents/per-capita-water.pdf. Such measures, if 
implemented in Denver, would make the reservoir 
expansion unnecessary into the foreseeable future. 

Response #1046-3: 
Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, 
it does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 
404 regulations. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #1046-4 (ID 1952): 
Dam expansion is economically' unsound: Using 
Denver Water's numbers, one can show that the cost 
to conserve 1000 Acre Feet of water is on the order 
of $.5 M/1000AF. The $225 M cost of the dam 
expansion to store 18,000 Acre Feet works out to 
$27.5 M/1000AF, some fifty five times more costly. 
Why would such a project be undertaken before first 
trying much less costly conservation measures that 
other cities have already successfully implemented? 
It makes no sense. 

Response #1046-4: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The 
proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
Therefore, an all-conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF/yr) of the water 
supply shortfall identified by Denver Water would be 
met through conservation so water conservation is a 
part of all alternatives. Denver Water has 
implemented an aggressive conservation plan to 
achieve sustainable long-term reductions in demand. 
A summary of conservation measures implemented 
by Denver Water is provided in DEIS and FEIS Table 
1-2. 

Denver Water has undertaken an aggressive 
conservation program. The current program and the 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
additional conservation savings from the Moffat 
Project would conserve 68,000 AF/yr. The cost of 
conservation is variable depending on the specific 
conservation program. Denver Water has budgeted 
$8 million dollars each year for the next 4 years 
(through 2016) to meet its current conservation goals. 
Furthermore, in order to maintain this level of 
conservation, Denver Water has budgeted $3 million 
per year for the remaining 6 years of the 10 year 
capital plan. 

Comment #1046-5 (ID 1951): 
Reject this hideous proposal: Until Denver Water 
follows Tucson's lead and the lead of other cities in 
the southwest to put teeth into water conservation, 
particularly with regard to outdoor watering, we will 
remain convinced that the expansion of Gross 
Reservoir is unnecessary because of its cost, 
environmental impacts and critical safety issues 
associated with large trucks hauling gravel and sand 
over narrow mountain roads and highways. The 
proposal should be rejected until these more effective 
conservation efforts have first been attempted. 

Response #1046-5: 
The opposition to the Moffat Project is noted. As 
stated in 33 CFR Part 320, which are, in part, the 
Federal regulations governing the Corps’ review of 
Section 404 of the CWA, the decision whether to 
issue a Section 404 Permit is based on an evaluation 
of the probable impacts of the proposed activity on 
the public interest. In other words, the Corps will 
conduct a public interest review weighing the impacts 
and benefits of the Project as part of its Section 404 
Permit evaluation. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #1047 Comment #1047-12 (ID 1967): 
Beverly Kurtz I am submitting these comments about the Moffat 

System Expansion project (FERC project #2035) 
which proposes to expand Gross Reservoir in order 
to store more water for the Northern System of 
Denver Water's service area. I live in the Lakeshore 
Park subdivision on the north shore of Gross 
Reservoir and as such am very familiar with the 
environment that will be affected. As a concerned 
citizen and major stakeholder due to my location, I 
am writing to express my opposition to this proposal. 
Please consider the following comments in explaining 
my opposition. 

Response #1047-12: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #1047-11 (ID 1966): 
The traffic that will be generated by this project will 
have significant impacts on the Coal Creek and 
Flagstaff neighborhoods. Both Hwy 72 through Coal 
Creek Canyon and Flagstaff Road are narrow and 
winding roads with heavy bicycle traffic. The huge 
influx of haul trucks, lumber trucks and worker 
vehicles will cause serious traffic safety issues on 
both roads. Although large trucks will have to use 
Coal Creek Canyon, there will definitely be increased 
traffic on Flagstaff as well. Neither road is in good 
enough shape to support such traffic. There are few 
pull offs and none that accommodate large trucks. 
The switchbacks and tight curves are dangerous and 
will not accommodate the traffic anticipated without 
significant impacts to the roads themselves and to the 
existing neighborhood traffic. The turnoff from Hwy 72 
to the Dam (at the United Power office) is a very 
sharp turn with limited visibility. The bicyclists will be 
at greatest risk, but vehicle safety will also be 
severely threatened. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #1047-11: 
Most of the roadways serving Gross Reservoir (e.g., 
SHs 72 and 93) are in good condition and are 
designed to handle large, heavy construction 
vehicles. However, Denver Water would improve 
other roads in the Project area to accommodate 
construction activities, if needed. 

Denver Water met with CDOT to discuss the potential 
increase in truck traffic on SH 72 during construction 
as well as options for managing and mitigating 
Project-related traffic. Denver Water is evaluating 
alternatives for reducing construction traffic delays, 
including improving turnouts on SH 72 for slow-
moving traffic. Denver Water will work with Jefferson 
and Boulder counties to address local traffic 
concerns. The Corps assumes that construction 
contractors would comply with health and safety 
plans and codes instituted by their respective 
companies and Denver Water. A contractor hired by 
Denver Water would be in charge of construction 
activity, including safety compliance. Denver Water 
also plans to have staff on-site during construction. 

Comment #1047-10 (ID 1965): 
The noise generated by this project will severely 
impact the neighborhoods as well. Although the 
proposal states that "At a distance greater than 50 ft 
noise levels diminish rapidly", those of us who live at 
altitude know that that is completely untrue. We can 
today clearly hear the train that is miles away across 
the reservoir. The noise of the proposed cement 
plant, tree cutting, construction activities, helicopters, 
"Air Curtain Destructors", etc will definitely pact our 
quality of life and will very likely decrease our property 
values. If this project goes forward, Denver Water 
needs to address noise mitigation with realistic plans 
o protect the natural quiet we experience now. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #1047-10: 
The noise levels described in the EIS are predicted at 
distances of less than 50 feet from the source and 
would be temporary and remote. It is true that noise 
would travel greater distances from a source of sound 
at higher elevations due to lack of ground absorption. 
Sound travels omni-directionally (i.e., does not travel 
upward or downward), which means that it dissipates 
outward in all directions the further away from its 
source it travels. As a general rule, when the radius 
or distance that a sound wave travels has doubled, 
the sound level is reduced by 6 decibels (dB). 

It is important to remove the existing trees and other 
debris within the reservoir enlargement area. This 
process would avoid floating debris in the reservoir, 
which could damage intake valves, hydroelectric 
facilities, and pose a hazard to boaters and 
downstream facilities. Also, decaying vegetation 
associated with submersed trees would cause water 
quality problems. 

Post-construction, the upper portion of the quarry 
would remain visible above the enlarged reservoir’s 
water surface. The quarry would appear as exposed 
bedrock in a benched slope formation, with a series 
of horizontal benches and/or cut slopes, and would 
not be reclaimed (DEIS Section 4.15). The quarry site 
would not be revegetated because of exposed rock 
and lack of suitable soil for restoration efforts (DEIS 
Section 4.5). An additional mitigation measure has 
been added to FEIS Section 5.7.7 to address 
reclamation of the quarry site. The proposed quarry 
site and any alternative quarry sites would be located 
on USFS and Denver Water land. Denver Water 
would work with the USFS to ensure appropriate 
revegetation of these sites based on site conditions. 

Public Part B Page 411 of 490 



 

    

   
  

 

 
 

 

  
  

 

 

  
 

 
 

 
 

 
 

 
 

 
 

 

Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
All Gross Reservoir construction and operation 
activity would be conducted within the applicable 
noise standards and guidelines as administered by 
Boulder County and the EPA, as summarized in FEIS 
Table 5.14-1. 

Comment #1047-9 (ID 1964): 
The current plan calls for a quarry excavation on the 
edge of the reservoir that is not to be reclaimed. 
Although the project proposal notes that "visitors 
become used to it" when talking about un-reclaimed 
destruction of land, that is a subjective statement. 
The goals of FERC, Boulder County and the National 
Forest Service are stated to maintain land as 
"forested" and natural. This must be addressed if this 
project is to go forward. If the quarry is built, 
reclamation of the area once the dam expansion is 
complete must be included in the plans and costs 
associated with the project. 

Response #1047-9: 
The location of the quarry is illustrated on DEIS 
Figure 2-3 and details regarding the operation of the 
quarry are provided in DEIS Section 2.3. Visual 
impacts from the quarry at Gross Reservoir are 
discussed in DEIS Section 4.15.1. An additional 
mitigation measure has been added to FEIS Section 
5.17 to address reclamation of the quarry site. The 
proposed quarry site would be primarily located on 
USFS land and therefore Denver Water would work 
closely with the USFS to ensure appropriate 
reclamation of this site and any alternative quarry 
sites. 

Comment #1047-8 (ID 1963): 
The loss of 20,000+ trees is a major, permanent 
impact. The proposed drowning of acres of forested 
land, which is full of wildlife, needs to be carefully 
considered. As a resident of the area affected, I can 
testify that there are populations of wild turkeys, deer, 

Public Part B Page 412 of 490 



 

    

   

  
 

 

 
 

 
 

 

 

 
 

 
 

  
 

 
 

 

 
 

 
 

  

Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
elk, mountain lion, bear and bobcat that will be 
displaced by the expansion of the dam. How has this 
impact been measured and considered in the 
alternatives provided? There needs to be an ongoing 
adaptive management plan in place to address how 
the area will be managed if the dam is expanded. 
Until that is developed, the true costs of this project 
are unknown. 

Response #1047-8: 
The permanent loss of natural vegetation was 
identified as an unavoidable adverse impact of the 
Project (DEIS Section 4.5.8). Impacts to wildlife were 
assessed in DEIS Section 4.7 for each alternative, 
including a quantitative assessment of acres of 
habitat that would be lost, and a qualitative 
description of other potential impacts. Denver Water 
would submit a final Mitigation Plan, including 
adaptive management, before the Corps would issue 
a Section 404 Permit. Costs associated with adaptive 
management would be part of operation, and not a 
construction cost. 

Comment #1047-7 (ID 1962): 
I am also a river rafter and spend significant time 
enjoying water on the Western Slopes. The river 
basins on the western slope that feed Gross 
Reservoir are already being depleted. Diverting 
additional water to enable growth on the Eastern 
plains (and expanded Kentucky Bluegrass lawns 
along the Front Range) is a short sighted and 
unsustainable solution to a larger problem. If this 
project moves forward, there must be adequate 
mitigation requirements as a condition of any 
approved permit to pull more water from the Colorado 
and Fraser Rivers. 

Response #1047-7: 
Appropriate conceptual mitigation is discussed in 
FEIS Appendix M and, if a Section 404 Permit is 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
issued, mitigation will be included as a condition of 
the Section 404 Permit. 

Comment #1047-6 (ID 1961): 
The "Quality of Life" of Denver Water customers is 
repeatedly addressed but the same consideration is 
not paid to those of us who will be directly impacted 
by this project. In addition to the hardships imposed 
on all of us from the construction project, the final 
result would have permanent affects on us as well. A 
larger reservoir with water closer to the road would 
mean increased traffic on Flagstaff Road, more use of 
picnic facilities and grills, more cars with no place to 
park, more illegal camping with campfires in our often 
dry surroundings, increased trespassing on private 
lands and, above all, continued lack of monitoring by 
our state and county enforcement agencies due to 
lack of funding for such activities. All of this adds up 
to declining property values and a lower quality of life 
for residents. 

Response #1047-6: 
At the anticipated normal water elevation of 7,400 
feet, an enlarged Gross Reservoir under the 
Proposed Action is anticipated to have a surface area 
of approximately 818 acres. This represents an 
additional 400 acres, approximately double the 
existing surface area of the reservoir. Prior to 2005, 
no water boating was permitted at the reservoir. Per 
the FERC Gross Reservoir Recreation Management 
Plan, car top boating is now allowed from Memorial 
Day through the end of September each year. 
Enlarging the surface area of the reservoir would 
provide substantial additional space on which people 
can recreate via car top boating. Additionally, 
reservoir enlargement would create additional 
shoreline. At the anticipated normal water elevation of 
7,400 feet, the enlarged reservoir is anticipated to 
have approximately 13.5 miles of shoreline, 
representing an additional 2.6 miles more than exists 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
currently. The presence of additional shoreline may 
provide additional dispersed shoreline recreation 
opportunities such as additional fishing access. The 
additional recreation opportunities created as a result 
of an enlarged reservoir may result in some increased 
use and therefore may increase traffic on certain 
roads leading to the reservoir. Additional parking 
spaces are planned at some of the recreational 
areas, such as Winiger Ridge, to accommodate the 
anticipated increase in recreational use of the 
reservoir. 

An expanded analysis of impacts to communities 
surrounding Gross Reservoir is included in FEIS 
Section 5.19, including an evaluation of impacts to 
property values. Denver Water currently contracts 
with the Boulder County Sherriff and pays two 
rangers to patrol the Gross Reservoir Area. This is in 
addition to the four permanent and several seasonal 
employees of Denver Water at Gross Reservoir. 

Comment #1047-5 (ID 1960): 
Eliminate the shortfall through conservation. All 5 
alternatives include expansion of the dam. There 
needs to be serious thought given to a 6th alternative 
of "No Action" in terms of the dam with a focus on 
addressing the potential water shortfall through 
conservation. For example, incentives could be 
provided to households using less water, higher rates 
could be imposed for those using more water, tax 
incentives could be provided to encourage installation 
of gray water systems. Weekly watering rotations and 
restrictions were very effective in encouraging 
conservation during the dry summer a few years ago. 
If people were had the knowledge and incentive to 
conserve, the need for this expansion might be 
eliminated. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #1047-5: 
Rate Structures 
All Denver Water Customers are metered. Denver 
Water implements a Block Census Rate Structure 
(i.e., the more one uses, the more one pays). Rates 
are based on a cost of service analysis comprised of 
customer classes (e.g., residential, industrial, 
commercial, and institutional) and by whether 
customers live inside or outside the City and County 
of Denver. Costs are recovered from each customer 
class in proportion to the cost of providing the service 
to each class. Rates consist of a consumption charge 
per 1,000 gallons consumed a fixed, per account 
service charge. 

Conservation Incentives 
Denver Water implements an aggressive rebate 
program and rewards customers for installing low-flow 
fixtures and rain gages. In the last three years 38,627 
residential rebates have been processed by Denver 
Water, which amounts to 15% of Denver Water’s 
residential customers participating in rebate programs 
since 2007. Through these rebates, the new high-
efficiency products help save about 960 AF of water, 
roughly the amount used by 2,400 homes in a year. 
Additionally, Denver Water has launched a pilot 
program with Habitat for Humanity by buying 
inefficient toilets (more than 1.6 gallons per flush) 
from their Home Improvement Outlet stores as an 
attempt to save over 40 AF/year. Denver Water also 
offers free water-use audits and incentive contracts to 
commercial, industrial, and institutional customers. 

Denver Water has an aggressive 10-year conservation 
goal. Starting in 2007, Denver Water accelerated its 
future conservation and natural replacement goals and 
developed a conservation program to reduce 
customers’ water use by 22% by 2016. To date, 
Denver Water customers are using 20% less water 
than they were prior to the 2002 drought. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #1047-4 (ID 1959): 
On a related note, it is not clear that a realistic 
cost/benefit analysis has been done to weigh the 
costs of this dam. The cost of conservation is 
significantly less than the cost of dam expansion. An 
innovative conservation plan needs to be seriously 
considered as a reasonable alternative. 

Response #1047-4: 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The 
proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
Therefore, an all-conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF/yr) of the water 
supply shortfall identified by Denver Water would be 
met through conservation so water conservation is a 
part of all alternatives. Denver Water has 
implemented an aggressive conservation plan to 
achieve sustainable long-term reductions in demand. 
A summary of conservation measures implemented 
by Denver Water is provided in DEIS and FEIS Table 
1-2. 

Comment #1047-3 (ID 1958): 
Is a new / expanded reservoir in the Northern system 
truly necessary? If so, building a reservoir on the 
plains where people would like to have recreational 
opportunities close at hand seems a much better 
alternative than wrecking havoc on established 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
neighborhoods. Have the costs of such a project have 
been analyzed to determine the viability of a plan like 
that? 

Response #1047-3: 
A broad study area was selected to allow for a 
comprehensive inventory of possible sources and 
components for alternative screening. The East Slope 
area included: 

x Nearby Foothills – area east of the Continental 
Divide, downstream from the confluence of the 
North Fork South Platte and the South Platte 
rivers; upstream from the confluence of Clear 
Creek and the South Platte rivers; upstream from 
the confluence of Coal Creek and Boulder Creek; 
and upstream from the confluence of South 
Boulder Creek and Boulder Creek 

x Nearby Plains and Other – area east of the 
Continental Divide and between the Front Range 
Foothills of the South Platte and upstream of the 
confluence of the Big Thompson and South Platte 
rivers; and other miscellaneous discrete 
components that were identified 

x Upper South Platte – South Platte River Basin 
upstream of the confluence of the North Fork 
South Platte and the South Platte rivers. 

One-hundred thirty-five new East Slope reservoirs 
were screened as potential storage sites in the South 
Platte, Cache la Poudre, St. Vrain, Big Thompson, 
Clear Creek, and Boulder Creek drainage basins. 
These new storage sites included Leyden Gulch 
Reservoir and South Platte River gravel pits, which 
were analyzed in the EIS as part of Alternatives 1c, 
8a, and 13a. Forty-seven existing East Slope storage 
sites were considered for enlargement or repairs 
including various unspecified sites within the same 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
drainage basins as new reservoir sites. A majority of 
these sites were screened out for various reasons 
including being a legally and physically available 
source and conflicts with development plans of other 
entities; therefore, the Cost Screen was not applied to 
most of these components. 

Comment #1047-2 (ID 1957): 
Finally, it is incumbent upon Denver Water and FERC 
to have an extended public hearing process with 
more notification to stakeholders of this proposed 
expansion. Most of the people I have spoken to who 
could be directly affected by this (i.e. neighbors, 
bicyclists in Coal Creek / Flagstaff, 
hikers/birdwatchers on surrounding Forest Service 
and Open Space land, boaters on the reservoir, etc) 
have no idea this is being proposed. 

Response #1047-2: 
The Corps maintains a Project mailing list comprised 
of the general public (i.e., citizens, private companies, 
non-governmental organizations, etc.) that attended 
the scoping meetings as well as current contacts at 
the appropriate local, State, and Federal agencies. 
Informational post cards describing the public 
hearings, including the meeting in Boulder, were 
distributed to members of the Project mailing list on 
October 28, 2009. 

Information on the public hearings was also 
distributed as display ads in the following local 
newspapers:  

x Denver Post, 10/30/09 and 11/30/09 
x Sky-Hi Daily News, 10/30/09 and 11/30/09 
x Mountain Messenger (Coal Creek Canyon), 

November 2009 Issue  
x Highlander Monthly, November 2009 Issue 
x Boulder Daily Camera, 10/30/09 and 11/30/09 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Public hearing information was also displayed on the 
Corps’ Project website at 
https://www.nwo.usace.army.mil/html/od-tl/eis/moffat-
eis.html and Denver Water’s website at 
http://www.denverwater.org/SupplyPlanning/Planning/ 
FutureWaterSupply/WaterSupplyProjects/Moffat/.  

Denver Water also maintains a Project mailing list 
comprised of the general public, groups, and 
governmental entities who request to join. Signup 
sheets are present at all public meetings as well as 
on Denver Water’s web page. Information on the 
public hearings for the FERC process was also 
distributed as display ads in the following newspapers 
(July 2008): Sky-High News, Highlander, and Daily 
Camera. 

Meetings were held on the following dates at these 
locations (July 2008): Gross Reservoir, Coal Creek 
Canyon Community Center (Cresant Village), Spice 
of Life Event Center (Boulder), and Trinity United 
Methodist Church (Denver). 

Public hearing information was also displayed on 
Denver Water’s website at 
http://www.denverwater.org/SupplyPlanning/Planning/ 
FutureWaterSupply/WaterSupplyProjects/Moffat/. 

Since the release of the DEIS, Denver Water and 
other groups have held additional public meetings in 
the Coal Creek Canyon and Boulder areas in order to 
develop a Conceptual Mitigation Plan and answer 
questions from participants. 

Comment #1047-1 (ID 1956): 
I appreciate you taking the time to consider my 
viewpoint. Please stop this project and the mindset 
that leads to policies and planning that bank on ever 
increasing water supply rather than on lowering 
demand. I request that the Denver Board of Water 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 

Commissioners stop the Gross dam project, go back 
to the drawing board, and make water conservation 
the hallmark of Denver Water. 

Response #1047-1: 

The Purpose and Need of the Moffat Project is to 
develop 18,000 AF/yr of new, annual firm yield to the 
Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The 
proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
Therefore, an all conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF/yr) of the water 
supply shortfall identified by Denver Water would be 
met through conservation and water conservation is a 
part of all alternatives. 

Denver Water has implemented an aggressive 
conservation plan to achieve sustainable long-term 
reductions in demand. A summary of conservation 
measures implemented by Denver Water is provided 
in DEIS and FEIS Table 1-2. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 

Comment #1049 
Kit and Jack Coddington 

Comment #1049-25 (ID 1997): 
I am writing to request that you deny Denver Water a 
Section 404 permit to expand Gross Reservoir under 
the Moffat Collection System project. It is our strong 
belief that the Draft Environmental Statement for this 
undertaking is incomplete as it stands. 

Response #1049-25: 

Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #1049-3 (ID 1996): 
We have attended almost every public meeting with 
Denver Water; while they are seemingly attentive to 
our concerns, they have been unable to answer 
specific questions regarding impacts. They have been 
working on implementing the expansion for years and 
have the financial resources to do the research on it; 
our diverse and widely dispersed population has only 
recently come to know of the entirety and complexity 
of the project; it is hard to present a unified voice of 
concerns when the communities and people affected 
by the expansion live widely separated. The process 
needs to be SLOWED DOWN so that the needs of 
the stakeholders surrounding Gross Reservoir as well 
as the communities who will be impacted on the 
Western slope where the water will be diverted from, 
can fully understand and address the detrimental 
aspects of this large a project. Once implemented, 
the damage to the environment and quality of life of 
surrounding communities will be permanent. The 
following issues have not been fully addresses in the 
DEIS. This list is by no means complete. The full 
DEIS is 2500 pages long and free time to study it is 
hard to find. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 

Response #1049-3: 

The Corps granted requests for extensions to the 
public comment period to allow for additional time to 
review the document. The following is a summary of 
the initial public comment period timeframe and 
subsequent extensions. A Notice of Availability (NOA) 
of a DEIS and a Public Notice announcing the receipt 
and evaluation of a CWA Section 404 Permit 
application from Denver Water for the Moffat Project 
was issued on October 30, 2009, which included an 
initial 90-day comment period (October 30, 2009 to 
January 27, 2010). A second NOA was issued on 
December 18, 2009. During the comment period, the 
Corps received numerous requests to again extend 
the comment period on the DEIS and permit 
application. Based on the public’s need to review 
additional documents referenced in the DEIS, to allow 
ample opportunity for the public to provide 
substantive comments and to facilitate a timely and 
efficient review process, Omaha District Commander 
Colonel Robert J. Ruch determined that an additional 
16-day extension was warranted and reasonable. 
Thus, the comment period was extended to March 
17, 2010, for a combined public review period of 138 
days. 

Comment #1049-18 (ID 1995): 
Blasting—How loud will this be? In our rarefied air, 
sound travels incredibly. We can hear the train on the 
other side of the reservoir, and it is miles away. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 

Response #1049-18: 

Denver Water plans to implement confined charge 
blasting for dam construction to minimize noise. The 
noise levels described in the EIS are predicted at 
distances of less than 50 feet from the source and 
would be temporary and remote. Sound travels 
omnidirectionally (i.e., does not travel upward or 
downward), which means that it dissipates outward in 
all directions the further away from its source it 
travels. As a general rule, when the radius or distance 
that a sound wave travels has doubled, the sound 
level is reduced by 6 dB. 

Comment #1049-21 (ID 1994): 
The quarry for this project is directly across the 
reservoir from the Lakehore neighborhood. Aggregate 
to make cement will be trucked to a cement batch 
plant to be erected in full view of the Lakeshore 
neighborhood, and it will be running 24/7. 

Response #1049-21: 

While the presence of the quarry is mentioned in the 
DEIS, additional discussion has been added to FEIS 
Section 5.17.1.1 describing the visual impact to the 
Lakeshore neighborhood. 

An additional mitigation measure has been added to 
FEIS Section 5.17.7 to address reclamation of the 
quarry site. The proposed quarry site would be 
primarily located on USFS land and therefore Denver 
Water would work closely with the USFS to ensure 
appropriate reclamation of this site and any 
alternative quarry sites. 

Comment #1049-7 (ID 1993): 
Will the blasting affect water wells and aquifers in the 
area? Our community is all serviced by individual 
wells. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #1049-7: 
Blasting for excavation and construction at the Gross 
Reservoir Dam would create relatively minor shock 
waves, and may cause slight vibrations to be felt in 
the nearby area. The blasting vibrations would not 
affect groundwater levels or the aquifers from which 
the wells draw groundwater. 

Studies of blasting effects at other sites have shown 
that the vibratory shock waves generally do not have 
any effect on water wells. However, some studies 
have noted the possibility that if there were an old or 
poorly constructed well located within 300 feet of the 
blasting zone, the blasting vibrations could cause 
corrosion-weakened pipe in the well to bend or 
collapse. Other studies have noted that blasting 
vibrations could cause a slight agitation of the well 
water or water in rock fractures near the well to surge, 
which could cause a temporary suspension of fine 
grained sediment in the well. For wells very near the 
blasting, this shaking could cause the well water to 
appear slightly turbid for a short time until water from 
the well bore is flushed out. There are no known 
residences or water wells within 300 feet of the dam. 
Thus, there is not likely to be any effect on water 
wells in the area due to the blasting needed to raise 
the dam at Gross Reservoir. 

Numerous engineering studies have been performed 
at other blasting sites to evaluate potential impacts to 
above-ground structures and groundwater. Many of 
these studies have focused on blasting of overburden 
rocks for surface coal mines because the magnitude 
of these blasts are larger than is typical for dam 
construction projects. An extensive listing of 
references of the effects of blasting is provided on the 
Appalachian Region Technology Transfer Blasting 
Download Page, Office of Surface Mining 
Reclamation and Enforcement, Rules, Regulations, 
Research and Resources. On that website, the 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
section on vibrations and water wells provides two 
notable sources of pertinent information. Hawkins 
(2000) summarizes case history studies by Siskind 
and Kopp (1987) that found no adverse effects of the 
mine blasting to water wells, except for some 
instances of temporary turbidity increases in the well 
water. In a study commissioned by the Office of 
Surface Mining, entitled “Comparative Study of 
Domestic Water Well Integrity to Coal Mine Blasting” 
(Stephens 2002) concluded “No adverse impacts to 
domestic water wells from surface coal mine blasting 
were measured during this study.” 

Comment #1049-10 (ID 1992): 
Will the blasting affect the integrity of the existing 
dam? 

Response #1049-10: 
Blasting at Gross Dam would be designed and 
overseen by a Colorado-licensed Blasting Engineer 
and would only create ground vibrations and land 
motion sustainable by the dam structure. A 
seismograph would be used to monitor ground 
motions and air pressure (noise) vibrations produced 
from the blasting operations to ensure that 
acceleration thresholds are not exceeded. 

Comment #1049-9 (ID 1991): 
How long will the blasting last? Will it aggravate an 
existing fault line in the area? 

Response #1049-9: 
Blasting would occur when onsite aggregate quarries 
are in operation (approximately the first year of 
aggregate processing) and in the early phases of 
construction related to the dam foundation 
excavation. Typically the frequency of blasting is 
every 3 to 4 days due to the time it takes to drill the 
blast holes. Blasting would occur only during daylight 
hours, typically occurring at the end of the day shift. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Safety precautions would be taken to keep 
unauthorized personnel away from blast areas. Blasts 
would be designed such that holes are appropriately 
spaced, loaded and stemmed to prevent air blast, 
excessive vibration and to limit any fly rock migrating 
outside of the blast zone. The blasting agent used 
would likely be Ammonium Nitrate Fuel Oil, which 
when handled appropriately is a relatively safe and 
stable product used in construction and quarrying 
operations throughout the U.S. The blast would be 
designed to produce relatively low vibrations (ground 
motions) and blasting adjacent to the dam would be 
controlled to prevent any damage to the dam or the 
existing foundation. All blasting would be designed 
and overseen by a Colorado-licensed Blasting 
Engineer. Blasting would be designed specifically for 
Gross Dam and would only create ground vibrations 
and land motion appropriate for the dam structure to 
sustain. A seismograph would be used to monitor 
ground motions and air pressure (noise) vibrations 
produced from the blasting operations to ensure that 
acceleration thresholds are not exceeded. The land 
motion created from blasting dissipates rapidly from 
the source (i.e., the dam) and would be insufficient to 
collapse wells in the region. 

Section 4.3.1.1 in the DEIS states: “In summary, the 
proposed dam raise and expansion of Gross 
Reservoir may increase the potential for reservoir-
induced seismicity, but not at substantial levels. 
Potential issues related to geologic resources will be 
addressed through geotechnical and seismic studies 
in the design and construction phases.” Additionally, 
Table 4.20-1 states “Dam raise and expansion may 
slightly increase the potential for reservoir-induced 
seismicity.” Detailed geotechnical and seismic studies 
would be conducted as part of the final design and 
construction phases of the Project. 
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Comment-Response Report (Public Part B) 

Comment Information Comment  Comments and Responses 
The Livingston Sheer Zone and Fault, the Rogers 
Fault, and the Copeland Fault are not mapped as 
potentially active and therefore unlikely to create 
earthquake activity near Gross Reservoir (Kirkham 
and Rogers 1981). Faults that have been identified in 
the vicinity of the dam have been deemed inactive so 
there is little chance that the activation of theses 
faults is possible.  

Comment #1049-12 (ID 1990): 
Tree cutting—The DEIS states that the removal of 
over 20,000 trees on 465 acres should take 4-6 
months. There are no existing roads in most of this 
area. Trees would most likely be hauled out by truck 
and helicopters. Tree removal is subject to weather 
and contractor schedules.  

Response #1049-12: 
Impacts from tree removal were addressed in the 
DEIS for transportation, air quality, noise, and visual 
resources, as well as for soils and biological 
resources. The effects of tree removal on noise were 
analyzed in DEIS Section 4.12.1. Impacts were 
assessed as temporary and moderate, and would be 
similar to other construction noise. 

Denver Water evaluated several tree removal 
options. Limited road access to the reservoir shore, 
steep slopes and large rock outcrops complicate tree 
removal in most areas along the shoreline. Ground-
based systems are proposed where roads exist or 
where temporary road construction is possible. 
Hydro-axing is proposed in the upper reaches of 
Forsythe Canyon due to steep slopes and heavy 
rock. Helicopter yarding is proposed where road 
access is not available or impossible to construct. The 
tree removal plan shows several possible landing 
sites for helicopters during tree removal and some of 
these are below the Lakeshore neighborhood. Due to 
the expense of using helicopters, Denver Water 
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Comment-Response Report (Public Part B) 

Comment Information Comment  Comments and Responses 
would keep the use of helicopters to a minimum. 
Denver Water would develop the final tree removal 
plan in cooperation with the USFS, Colorado State 
Forest Service, and Boulder County. Denver Water 
has proposed working with the USFS to identify 
recycling opportunities. The current Forest 
Management Plan is under the authority of FERC in a 
joint effort with the USFS. The Corps believes that 
Denver Water would comply with any conditions 
required by FERC. 

Comment #1049-16 (ID 1989): 
How much dust, noise, carbon monoxide would be 
generated by this process? 

Response #1049-16: 
For purposes of EIS analysis, the Corps assumes 
construction equipment used by the contractors 
would function as designed and conform to applicable 
noise emission standards. Denver Water would 
comply with applicable noise ordinances.  

A Corps’ Section 404 Permit, if issued for one of the 
Moffat EIS alternatives, will require that construction 
activities conform to Colorado State Air Quality 
standards. FEIS Section 5.13 summarizes air 
pollutant emissions (including dust and carbon 
monoxide [CO] emissions) from all Project 
alternatives. Because the average annual emissions 
of oxides of nitrogen and CO would each exceed 100 
tons per year for every Project alternative, a 
conformity analysis, as discussed in FEIS Section 
3.11.4, would need to be conducted. Denver Water 
would work with the CDPHE APCD to demonstrate 
conformity to ensure that the Project alternative 
selected would not impair State and local efforts to 
improve or maintain air quality. Note that the 
Proposed Action emissions are the lowest of any of 
the alternatives. 
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Comment-Response Report (Public Part B) 

Comment Information Comment  Comments and Responses 
Comment #1049-19 (ID 1988): 
Again, sound travels at this altitude. Noise from road 
building, tree cutting, hauling of debris offsite would 
be loud and constant. 

Response #1049-19: 
On-site temporary noise impacts would occur from 
timber harvesting at Gross Reservoir. Noise levels 
associated with tree removal are not expected to 
exceed the relevant standards and guidelines as 
summarized in FEIS Table 5.14-1 and would 
generally operate in the range of 70 to 90 A-weighted 
decibel scale (dBA). On-site construction noise may 
periodically exceed the EPA noise threshold of 70 
dBA for public exposure, but the public would not be 
exposed to these levels on a continuous basis. For 
purposes of EIS analysis, the Corps assumes 
construction equipment used by the contractors 
would function as designed and conform to applicable 
noise emission standards. 

Denver Water evaluated several tree removal 
options. Limited road access to the reservoir shore, 
steep slopes and large rock outcrops complicate tree 
removal in most areas along the shoreline. Ground-
based systems are proposed where roads exist or 
where temporary road construction is possible. 
Hydro-axing is proposed in the upper reaches of 
Forsythe Canyon due to steep slopes and heavy 
rock. Helicopter yarding is proposed where road 
access is not available or impossible to construct. The 
tree removal plan shows several possible landing 
sites for helicopters during tree removal and some of 
these are below the Lakeshore neighborhood. Due to 
the expense of using helicopters, Denver Water 
would keep the use of helicopters to a minimum. 
Denver Water would develop the final tree removal 
plan in cooperation with the USFS, Colorado State 
Forest Service, and Boulder County. Denver Water 
has proposed working with the USFS to identify 
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Comment-Response Report (Public Part B) 

Comment Information Comment  Comments and Responses 
recycling opportunities. The current Forest 
Management Plan is under the authority of FERC in a 
joint effort with the USFS. The Corps believes that 
Denver Water would comply with any conditions 
required by FERC. 

The concrete batch plant would be located at the 
Gross Dam staging area (on the south dam 
abutment) as shown on Figure 2-3 and would operate 
from April through November. 

Comment #1049-17 (ID 1987): 
Air quality will be impacted by incineration of slash. 

Response #1049-17: 
Air quality impacts from tree removal and residue 
disposal are discussed in FEIS Section 5.13.1.1. 
Denver Water would work with the USFS to 
determine the best disposal option, which may 
involve the use of an air curtain incinerator (ACI) 
onsite or grinding the trees and removing the chips. 

ACIs use a blower to create a high velocity air flow to 
a combustor box. This provides higher temperatures 
and longer residence time for combustion than open 
burning, resulting in more complete combustion and 
fewer particulate emissions (smoke). A recent study 
evaluating the effectiveness of ACIs showed the ACI 
to give a 23-fold reduction in particulate matter less 
than 2.5 microns in diameter (PM2.5) emissions over 
pile burns, and a 33-fold reduction over understory 
burns, according to “Reducing PM2.5 Emissions 
through Technology” (USFS, Rocky Mountain 
Research Station, Fires Sciences Laboratory, 
Missoula, MT). 
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Comment Information Comment Comments and Responses 
Comment #1049-13 (ID 1986): 
The elk calving grounds on Winiger Ridge where the 
main staging area for tree removal is to be located 
will be disrupted. 

Response #1049-13: 
Winiger Ridge would be used as a staging area for 
tree removal. The main access points would include 
SH 72, Gross Dam Road, and across Winiger Ridge 
using Forest Road (FR) 359 and CR 68. Winiger 
Ridge is used by elk as severe winter range and 
winter concentration area, but is not identified as elk 
calving habitat (see DEIS Figure 3.7-2). Additionally, 
the proposed Project would inundate only the edges 
of Winiger Ridge and the majority of habitat would 
remain intact. Tree removal would be concurrent with 
other construction activities and would not take place 
during winter months. 

Additional information has been added to the FEIS 
regarding the elk migration corridor near Gross 
Reservoir. An analysis of displacement effects to elk 
during construction has also been added to the 
wildlife analysis in FEIS Sections 3.9 and 5.9. 

Denver Water would work with the USFS to ensure 
that forest clearing would be consistent with USFS 
management standards and guidelines. Per Denver 
Water’s FERC Recreation Management Plan, FR 359 
would be closed to all motorized use about 0.5 mile 
west of the reservoir shoreline. All the existing roads 
beyond this point would be closed and restored to a 
24-inch wide natural surface trail that provides access 
to shoreline campsites. A parking lot has already 
been constructed at this closure point to 
accommodate day use parking as well as parking for 
those people hiking to shoreline campsites. The road-
to-trail work is on hold until a decision on the tree 
removal plan has been made because the existing 
roads may be needed for tree removal logistics. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #1049-4 (ID 1985): 
There are two helicopter pads to be established 
directly below homes in the Lakeshore neighborhood. 

Response #1049-4: 
Denver Water evaluated several tree removal 
options. Limited road access to the reservoir shore, 
steep slopes and large rock outcrops complicate tree 
removal in most areas along the shoreline. Ground-
based systems are proposed where roads exist or 
where temporary road construction is possible. 
Hydro-axing is proposed in the upper reaches of 
Forsythe Canyon due to steep slopes and heavy 
rock. Helicopter yarding is proposed where road 
access is not available or impossible to construct. The 
tree removal plan shows several possible landing 
sites for helicopters during tree removal and some of 
these are below the Lakeshore neighborhood. Due to 
the expense of using helicopters, Denver Water 
would keep the use of helicopters to a minimum. 
Denver Water would develop the final tree removal 
plan in cooperation with the USFS, Colorado State 
Forest Service, and Boulder County. Denver Water 
has proposed working with the USFS to identify 
recycling opportunities. The current Forest 
Management Plan is under the authority of FERC in a 
joint effort with the USFS. The Corps believes that 
Denver Water would comply with any conditions 
required by FERC. 

Comment #1049-11 (ID 1984): 
Will the removal of so many trees spread the already 
problematic pine beetle infestation that is attacking 
forests in the west? Will the timing of the tree cutting 
be such that the beetles aren’t in the flying and 
infecting stage of their cycle? 

Response #1049-11: 
The current mountain pine beetle (Dendroctonus 
ponderosae) outbreak has been mostly confined to 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
high elevation lodgepole pine forest, above 8,500 feet 
elevation. It is by far the largest outbreak of mountain 
pine beetle in the historic record and appears to be 
exacerbated by winters that are warmer than the 
historic record. A previous outbreak in the 1970s in 
Colorado was mostly confined to low elevation 
ponderosa pine forests. In the past two years, the 
current outbreak has spread to lower elevation 
ponderosa pine forests along the East Slope, 
including areas near Gross Reservoir. Mountain pine 
beetle is likely to continue to spread in ponderosa 
pine for the next several years, but it is not clear 
whether tree mortality will be as high as it was in the 
even-aged lodgepole pine forests at higher 
elevations. The forests at Gross Reservoir are 
comprised mostly of ponderosa pine and Douglas fir. 
Mountain pine beetle and the Douglas-fir beetle (D. 
pseudotsugae) could affect forest structure in the 
future. However, both species are native and any 
outbreak may be within historic limits. 

DEIS Section 4.1 under the subheading Sediment 
Supply explains in a qualitative means how pine 
beetle could impact the system. Information about the 
relationship of the Project and mountain pine beetle 
has been added to the vegetation analysis in the 
FEIS (Sections 4.6.7.1 and 5.7.1.1). 

Denver Water would work with the USFS to ensure 
that forest clearing and revegetation would be 
consistent with National Forest standards. 

In 2010, Denver Water and the USFS announced a 
plan to equally share an investment of $33 million, 
over a five year period, for restoration projects on 
more than 38,000 acres of National Forest lands. 
Recent wildfires and the State’s 3 million acres of 
pine beetle-infested forests have emphasized the 
need to protect forest health. This partnership will 
accelerate and expand the USFS ability to restore 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
forest health in watersheds critical for Denver Water’s 
water supplies and infrastructure. Forest thinning and 
other wildfire fuels reduction projects will take place 
around and upstream of Denver Water reservoirs. 
Restoration also will help the forests become more 
resistant to future insect and disease, reduce wildlife 
risks and maintain habitat for fish and wildlife. Refer 
to Appendix G for a description of the Forests to 
Faucets Partnership and other cooperative efforts. 

Comment #1049-14 (ID 1983): 
Or the elk won’t be looking for winter forage or calving 
on the peninsula? Will the destruction of habitat 
surrounding the reservoir be timed so that established 
osprey nests, eagle nests, and mammalian dens are 
least likely to be destroyed? 

Response #1049-14: 
Winiger Ridge would be used as a staging area for 
tree removal. The main access points would include 
SH 72, Gross Dam Road, and across Winiger Ridge 
using FR 359 and CR 68. Winiger Ridge is used by 
elk as severe winter range and winter concentration 
area, but is not identified as elk calving habitat (see 
DEIS Figure 3.7-2). Additionally, the proposed Project 
would inundate only the edges of Winiger Ridge and 
the majority of habitat would remain intact. Tree 
removal would be concurrent with other construction 
activities and would not take place during winter 
months. 

Additional information has been added to the FEIS 
regarding the elk migration corridor near Gross 
Reservoir. An analysis of displacement effects to elk 
during construction has also been added to the 
wildlife analysis in FEIS Sections 3.9 and 5.9. Loss of 
habitat to various types of wildlife including elk was 
addressed in DEIS Section 4.7. 
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Comment Information Comment Comments and Responses 
There are no known osprey or eagle nests at Gross 
Reservoir. Although an osprey nest platform is 
present, there has been no nesting. If nests are 
present at the time of tree clearing, the mitigation 
measures described for raptors in DEIS Section 4.7.7 
would help avoid or minimize impacts. There are no 
specific protections planned for mammalian dens; 
however, mammal species could benefit from timing 
of tree-clearing which would avoid the bird breeding 
season.  

Comment #1049-6 (ID 1982): 
Sediment and Debris in Water—How long after the 
tree-cutting and submersion of organic debris and 
topsoil on the newly exposed clearcut will it take to 
have clear water in Gross again after the initial filling? 
How long will this filling process take to reach the new 
high water line? How will a muddied reservoir and 
water debris affect recreational opportunities at 
Gross, like canoeing and fishing? Will the muddied 
water support healthy fish populations? 

Response #1049-6: 
Wave action on the shoreline during filling, as well as 
during normal operations (i.e., reservoir fluctuations), 
could increase suspended solids near the shoreline 
due to erosion. However, this does not imply that the 
entire water bodies would be muddy. The decaying 
organic matter covered during initial first fill would 
depress dissolved oxygen locally but there should be 
refuge areas, particularly in the epiliminion, for fish to 
migrate to. The rugged/rocky topography and geology 
of the reservoir basin does not lend itself to high initial 
or prolonged sediment/turbidity issues due to filling 
and drawdown, especially in comparison to many 
other reservoirs in nearby watersheds. 

There should be little to no impact on water clarity 
after construction of the proposed Project is 
completed. Many reservoirs in Colorado have 
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Comment Information Comment Comments and Responses 
dramatic drawdown and fill cycles each year and 
support excellent fisheries with clear water. The water 
clarity after construction should be similar to the water 
clarity that now exists. DEIS Section 4.9 and FEIS 
Section 5.11 indicate that there would be a moderate 
beneficial effect on the reservoir fishery with the 
Project due to a larger volume and surface area for 
fish. Also, as new reservoirs first fill and flood 
terrestrial vegetation, there is usually a temporary 
increase in productivity for several years that can 
greatly benefit a fishery. 

Comment #1049-5 (ID 1981): 
Length of project—Does the 4.1 year time estimate 
for completion of the expansion also include the time 
to perform all the mitigation plans proposed in the 
DEIS? Replanting of trees, reclamation of the quarry 
and cement batch plant sites, relocation of existing 
picnic tables and grills, establishment of a new boat 
launch area, building of new hiking trails? Will the 
dust and noise in reality go on much longer for 
residents living near the reservoir? 

Response #1049-5: 
A majority of mitigation and restoration would be 
staged and occur concurrently with construction 
activities. Some mitigation, however, would not be 
conducted until after construction is completed. Due 
to the variation of the timing of mitigation, the Corps is 
unable to provide a specific timeframe of these 
activities. 

Revegetation of the cleared area above the 
inundation line would be done in the first appropriate 
season following timber removal, and there would not 
be a gap of several years between clearing and 
revegetation. Within the expanded inundation area, 
there could be a gap of several years between timber 
removal and inundation. Denver Water would work 
closely with the USFS to ensure that forest clearing 
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Comment Information Comment Comments and Responses 
and revegetation would be consistent with National 
Forest standards. Vegetation regeneration at staging 
and stockpile areas is addressed in DEIS Section 4.5. 
An additional mitigation measure has been added to 
FEIS Section 5.7.7 to address reclamation of the 
quarry site. The proposed quarry site would be 
primarily located on USFS land and therefore Denver 
Water would work closely with the USFS to ensure 
appropriate revegetation of this site and any 
alternative quarry sites. 

The relocation of recreation facilities at Gross 
Reservoir would likely take place after construction of 
the dam. The 2008 Gross Reservoir Recreation 
Relocation Plan shows a conceptual layout of the 
recreation areas. It is not anticipated that Project 
actions would substantially increase visitation or alter 
the pattern or types of recreational use at the 
reservoir. The reservoir would continue to operate in 
a similar manner, one that is characterized by 
seasonal changes in water levels. These effects were 
analyzed in the DEIS, including flow changes in 
South Boulder Creek above and below the reservoir. 
No drawdown of the water level at the reservoir is 
planned during dam construction. Discussion of the 
potential impacts to access during construction is 
discussed in DEIS Section 4.13.1.1. The 2008 Gross 
Reservoir Recreation Relocation Plan has been 
reviewed and the discussion of effects was modified 
in FEIS Section 5.15.1.1, as appropriate, to reflect 
any changes to the assumptions and planned 
mitigation proposed in the DEIS.  

Control of wind and water erosion would be 
addressed in the CDPHE Water Quality Control 
Division stormwater discharge permit (refer to DEIS 
Section 4.1.7), and the APCD fugitive dust control 
plan (refer to DEIS Section 4.11.7), which would 
incorporate Best Management Practices to prevent 
soil losses during construction. 
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Comment Information Comment Comments and Responses 
Comment #1049-23 (ID 1980): 
Home Values—What effect will the noise, dust, 
construction have on existing home values in the 
area? Are there any monetary mitigations for 
homeowners who are unable to rent or sell their 
homes during the construction phase (4-6 years)? 

Response #1049-23: 
An expanded analysis of impacts to communities 
surrounding Gross Reservoir was included in FEIS 
Section 5.19, including an evaluation of impacts to 
property values. 

Comment #1049-8 (ID 1979): 
Disaster Prevention—What if a higher dam breaks? 
What measures are being taken to ensure the safety 
of communities downstream from the dam, like 
Eldorado Springs? 

Response #1049-8: 
A dam safety analysis was conducted for the existing 
Gross Dam, as well as routine dam safety 
inspections. Similarly, dam safety inspections and 
analyses would be conducted for an enlarged Gross 
Reservoir during final design. Where appropriate, 
general safety features were incorporated into the 
conceptual dam designs used for the EIS impact 
analysis. For example, Section 2.3.2.1 states: “In 
order to satisfy current dam safety criteria, the dam 
raise would necessitate an increased spillway 
capacity, improved dam safety condition, and would 
require the construction of a service spillway. The 
spillway could be located in the dam crest, a 
topographic saddle south of the dam or along the 
right abutment of the dam or some combination 
(Figure 2-3).” 

Denver Water would design the dam enlargement in 
accordance with the Colorado Rules and Regulations 
for Dam Safety and Dam Construction and current 
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Comment Information Comment Comments and Responses 
engineering practices, and it would be subject to a 
series of design reviews by Denver Water, the 
Colorado SEO, the FERC, and an independent 
review panel made up of expert dam engineers 
approved by FERC. FERC and the SEO conduct 
annual inspections of the existing Gross Dam, and 
FERC requires that an Independent Safety Inspection 
be conducted by an outside third-party consultant 
every five years. Denver Water’s Dam Safety staff 
also conducts a formal inspection of Gross dam every 
year, and the Denver Water Engineering Manager of 
Dam Safety conducts periodic spot inspections. 

Additionally, Denver Water would update its current 
Emergency Action Plan (EAP), required by FERC and 
the SEO to minimize the risk of loss of life and 
property damage when potential emergency 
conditions threaten the structural integrity of a dam. 
The EAP describes procedures to: 

x Identify unusual and unlikely conditions that may 
endanger the dam 

x Initiate remedial actions to prevent or minimize the 
downstream impacts of a dam failure 

x Initiate emergency actions to warn downstream 
residents of impending or actual failure of the 
dam. 

The EAP provides a detailed description of the 
communications protocol such as who needs to be 
notified and what areas are likely to be flooded, 
among other details, in the highly unlikely event of a 
dam failure. Plan participants include the Boulder 
County Office of Emergency Management, Boulder 
County Sheriff, Boulder police and fire departments, 
Lafayette police department, Colorado State Police, 
State of Colorado Division of Emergency 
Management, National Weather Service, and many 
others. This plan is exercised yearly and a formal 
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Comment Information Comment Comments and Responses 
tabletop and functional exercise is conducted with 
downstream emergency personnel every five years. 

Comment #1049-15 (ID 1978): 
With a new higher water line, traffic up Flagstaff Rd. 
will undoubtedly increase; what protections will there 
be for the already heavy bicycle and auto traffic, and 
is a two-lane winding mountain road enough to 
handle ANY increase in traffic safely? 

Response #1049-15: 
The Corps assumes that construction contractors 
would comply with health and safety plans and codes 
instituted by their respective companies and Denver 
Water. A contractor hired by Denver Water would be 
in charge of construction activity, including safety 
compliance. Denver Water also plans to have staff 
on-site during construction. 

Although the size of the reservoir would increase, the 
amount of seasonal fluctuation and other operational 
conditions are not anticipated to make the reservoir 
more attractive for boating and other recreational 
uses. As a result, the Proposed Action is not 
anticipated to result in a large increase in use. 

Comment #1049-20 (ID 1977): 
Will there be more policing of the reservoir? With a 
higher water line, there will be more illegal camping 
on Denver Water and Boulder County open space 
land, more untended campfires with the potential for 
yet another devastating fire in our usually dry climate. 

Response #1049-20: 
Management of Gross Reservoir under the revised 
Recreation Management Plan is anticipated to 
continue as is currently. For an expanded reservoir 
with similar recreational uses, facilities and visitation 
levels would not necessarily result in increased illegal 
activities at the reservoir. It is assumed that existing 
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Comment Information Comment Comments and Responses 
ranger patrols at Gross Reservoir would continue 
under an expanded Gross Reservoir. 

Comment #1049-22 (ID 1976): 
Is response time for medical and environmental 
disaster adequate in this more remote area? 

Response #1049-22: 
As described in DEIS Section 3.17, a number of 
different police and fire departments currently have 
responsibilities at Gross Reservoir and in the 
surrounding areas. DEIS Section 4.17 concludes that 
these departments should be able to respond to 
potential emergencies and meet any additional 
demands based on the assumption that the number 
of increased incidents would be small. Emergency 
vehicles would have access to the same response 
routes during construction that currently exist. 
Additionally, construction contractors would pull over 
to allow emergency response vehicles to pass as 
needed. 

Comment #1049-2 (ID 1975): 
Denver Water rep Travis Bray stated in a recent 
meeting of stakeholders in Nederland that questions 
submitted to them regarding the FERC renewal and 
permit would not be submitted to FERC until a permit 
is issued, and that engineers would not be addressing 
structural aspects of the dam until that permit is 
issued. This information is key to the safety and 
wellbeing of communities surrounding Gross 
Reservoir, and public comment to all the agencies 
involved should be addressed BEFORE a permit is 
issued and not afterward. Why is Denver holding on 
to the public comments mailed to them questioning 
FERC project no. 2035? 

Response #1049-2: 
Denver Water is responding to comments received on 
the Draft FERC Hydropower License Amendment 
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Comment Information Comment Comments and Responses 
Application. The Final Application will provide 
responses to all comment received on the Draft 
Application. 

For both the FERC Application and the EIS, Denver 
Water prepared a preliminary design for the 
enlargement of Gross Dam. The EIS does evaluate 
potential effects of the Project on the safety and 
wellbeing of the surrounding communities as well as 
on the environment. If the Project receives a Section 
404 Permit and amendment to its FERC license, 
Denver Water would complete the final design, which 
would need to be approved by FERC and the SEO. 

Once Denver Water receives a Section 404 Permit 
and an amendment to the FERC hydropower license, 
a “Final” design would be completed. Denver Water 
would design the dam enlargement in accordance 
with the Colorado Rules and Regulations for Dam 
Safety and Dam Construction and current 
engineering practices. If constructed, the enlargement 
of Gross Reservoir would be subject to a series of 
design reviews and approvals by several 
organizations, including the Colorado SEO and FERC 
to ensure that the structure is designed and 
constructed to be safe and structurally sound. 

Comment #1049-26 (ID 1974): 
It is our feeling that not enough effort has been put in 
to conservation efforts. Denver Water has a 
conservation program in place, and progress has 
been made. But as one Denver Water rep stated, 
they could do more. And they should. Before 
spending 353 million dollars and up on a new dam, 
disrupting the lives of many nearby residents for 
years to come, can they start working with the Denver 
City Council to implement building codes requiring 
low flush toilets for new construction, and give more 
substantive rebates for low water consumption 
washing machines, or gray water systems? Can they 
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Comment Information Comment Comments and Responses 
restructure their rates so that the high consumers are 
paying more per gallon for their water? Instead of 
spending all this money for a new dam, could they 
fund a program to give away low flush toilets to needy 
households? Could they work more proactively with 
the municipalities and get more done with xersicaping 
instead of lawns? Conservation should be the 
preferred alternative here, not “build it and they will 
come.” We live in the arid West, and more golf 
courses should not be our focus. Water resources will 
always be limited, and the mindset of 
overconsumption needs to be changed now, not 
when it’s already too late. Select an alternative 
approach, that steps up conservation efforts, and 
combine that if necessary with the development of a 
downstream reservoir, like Leyden Gulch, which 
would be much less devastating to build on flat open 
land than tearing apart a mountain habitat. 
Conservation alone could make up the shortfall of 
water that Denver is predicting for 2030 if it is 
enforced and more actively promoted. 

Response #1049-26: 
Conservation 
Conservation is part of the solution for water supply 
projects. The Purpose and Need of the Moffat Project 
is to develop 18,000 AF/yr of new, annual firm yield to 
the Moffat Treatment Plant and raw water customers 
upstream of the Moffat Treatment Plant. The 
proposed additional supply and reservoir storage 
address a projected shortfall in Denver Water’s 
supply and an imbalance in Denver Water’s Water 
Collection System. This imbalance has resulted in 
system-wide vulnerability issues, limited operational 
flexibility to respond to water collection system 
outages, and can seriously jeopardize Denver 
Water’s ability to meet its present-day water needs. 
Therefore, an all-conservation option would not meet 
the Purpose and Need for the Project. It should be 
noted that almost half (i.e., 16,000 AF/yr) of the water 
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Comment Information Comment Comments and Responses 
supply shortfall identified by Denver Water would be 
met through conservation so water conservation is a 
part of all alternatives. Denver Water has 
implemented an aggressive conservation plan to 
achieve sustainable long-term reductions in demand. 
A summary of conservation measures implemented 
by Denver Water is provided in DEIS and FEIS Table 
1-2. 

Rate Structures 
All Denver Water customers are metered. Denver 
Water implements a Block Census Rate Structure 
(i.e., the more one uses, the more one pays). Rates 
are based on a cost of service analysis comprised of 
customer classes (e.g., residential, industrial, 
commercial, and institutional) and by whether 
customers live inside or outside the City and County 
of Denver. 

Costs are recovered from each customer class in 
proportion to the cost of providing the service to each 
class. Rates consist of a consumption charge per 
1,000 gallons consumed -- a fixed, per account 
service charge. 

Conservation Incentives 
Denver Water implements an aggressive rebate 
program and rewards customers for installing low-flow 
fixtures, including high-efficiency toilets. For example, 
from 2007-2009, Denver Water processed 
approximately 38,600 rebates saving nearly 1,000 AF 
of water. Additionally, Denver Water has launched a 
pilot program with Habitat for Humanity by buying 
inefficient toilets (more than 1.6 gallons per flush) 
from its Home Improvement Outlet stores as an 
attempt to save over 40 AF/yr. Since 1991, all toilets 
sold in the U.S. and Colorado have been “low-flow” 
toilets (1.6 gallons per flush). Ultra low-flush toilets 
(1.1 gallons per flush) are promoted by Denver Water 
and any homeowner who installs these toilets is 
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Comment Information Comment Comments and Responses 
eligible for a one-time rebate. Denver Water also 
offers free water-use audits and incentive contracts to 
commercial, industrial, and institutional customers. 

Landscape Requirements 
Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, 
it does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 
404 regulations. 

Comment #1049-1 (ID 1973): 
Lastly, Gross Reservoir is one of the few accessible 
Front Range mountain getaways that is still mostly 
natural and that people who live in the more densely 
populated areas can still get to in half an hour. It 
would be a devastating loss to Colorado residents 
who want to enjoy this natural beauty for years to 
come to build a costly dam here at such a great 
environmental and ecological expense. 
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Comment Information Comment Comments and Responses 
Response #1049-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #1049-24 (ID 1972): 
Please do not issue a permit for this expansion—the 
whole process needs to slow down, all questions by 
stakeholders need to be answered, all mitigations 
addressed and agreed to by Denver Water need 
confirmation. The DEIS needs to be more detailed 
and should not be approved. 

Response #1049-24: 
Responses to comments submitted to the Corps on 
the DEIS were prepared and are provided in FEIS 
Appendix N. Denver Water’s Conceptual Mitigation 
Plan is included in FEIS Appendix M. 

Per 40 CFR 1502.9(c)(1), since the Corps will not 
make substantial changes to the Proposed Action 
that are relevant to environmental concerns, and 
there are no significant new circumstances or 
information relevant to environmental concerns and 
bearing on the Proposed Action or its impacts, a 
Supplemental Draft document was not prepared for 
the Moffat Project. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #1050 Comment #1050-2 (ID 2008): 
Harry J. Joe, I am an Attorney at Law engaged in private practice 
Attorney at Law in Dallas, Texas. From 1989 - 1997, I served as a 

duly elected City Councilman and Mayor Pro Tem on 
the Irving City Council, Irving, Texas. During the 
highly divisive and controversial Dallas-Fort Worth 
International Airport runway expansion project from 
1990 through 1993, I became very familiar with the 
National Environmental Policy Act as it related to the 
environmental impact statement requirements. 

Response #1050-2:
The Corps notes the comment. 

Comment #1050-9 (ID 2007): 
I am shocked and disappointed with the numerous 
legal deficiencies in the Denver Water EIS for the 
Moffat Firming Project. Inadequate and often invalid 
data was used in the assessment of impacts. 
Cumulative impacts of the proposed action did not 
include past, present and reasonably foreseeable 
future impacts; the NEPA requires that assessment of 
cumulative impacts include ALL disturbances, 
including compounded effects over the decades. 

Response #1050-9:
The EIS describes the potential cumulative effects 
that would result from the Moffat Project combined 
with other projects and activities based on NEPA and 
Section 404(b)(1) criteria. The regulations for 
implementing NEPA define cumulative impacts as the 
impact on the environment which results from the 
incremental impact of the action when added to other 
past, present, and RFFAs and regardless of what 
agency (Federal or non-Federal) or person 
undertakes such other actions. Cumulative impacts 
can result from individually minor but collectively 
significant actions taking place over a period of time” 
(40 CFR 1508.7). This regulation refers only to the 
cumulative impact of direct and indirect effects of the 
Proposed Action and its alternatives when added to 
the aggregate effects of past, present, and RFFAs. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
The Section 404 regulations state that “cumulative 
impacts are the changes in an aquatic ecosystem that 
are attributable to the collective effect of a number of 
individual discharges of dredged or fill material. 
Although the impact of a particular discharge may 
constitute a minor change in itself, the cumulative 
effect of numerous such piecemeal changes can 
result in a major impairment of the water resources 
and interfere with the productivity and water quality of 
existing aquatic ecosystems” (40 CFR 230.11[g][1]). 

The cumulative effects analysis for the Moffat Project 
evaluated past and present actions that continue to 
influence existing environmental conditions. The 
cumulative effects analysis also included reasonably 
foreseeable actions that, when combined with one of 
the Project alternatives, result in a cumulative effect 
on the environment. For purposes of organization of 
the EIS cumulative effects were evaluated in two 
timeframes: (1) past or ongoing present actions and 
(2) future actions. Each of these two timeframes 
includes a discussion of water-based or land-based 
actions. 

Past Actions 
CEQ interprets NEPA regulations on cumulative 
effects as requiring analysis and a concise 
description of the identifiable present effects of past 
actions to the extent that they are relevant and useful 
in analyzing whether the reasonably foreseeable 
effects of the action and its alternatives may have a 
continuing, additive and significant relationship to 
those effects. The environmental analysis required 
under NEPA is forward-looking, in that it focuses on 
the potential impacts of the Proposed Action that an 
agency is considering. Thus, review of past actions is 
required to the extent that this review informs agency 
decision-making regarding the Proposed Action. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
The Corps has considered that past water-related 
actions, such as impoundments and diversions, have 
affected the Colorado River and are accounted for in 
the analysis of Current Conditions. The DEIS 
catalogues a list of past projects in Section 5.2. 
These projects were included in PACSM to 
sufficiently account for and represent past actions. In 
addition, effects of past actions on existing flows are 
accounted for and disclosed in the DEIS Chapter 3 
Affected Environment, specifically Section 3.1 
Hydrology. 

The Corps provided additional information on past 
actions in FEIS Section 4.2. This was accomplished 
by qualitatively assessing the environment 
approximately 200 feet upstream and downstream of 
representative Denver Water diversions. The 
upstream conditions were meant to coincide with pre-
diversion conditions. A combination of streams with 
and without bypass flows were evaluated (e.g., St. 
Louis Creek, Jim Creek, etc.) using historic photo 
documentation and aerial photography. Additionally, 
FEIS Section 3.1.5 was expanded to include a 
discussion of virgin flows and the percentage of 
monthly virgin flows diverted by Denver Water. This 
allows the reader to compare natural flows with past 
diversions at each of Denver Water’s diversions 
locations modeled in PACSM. 

Comment #1050-7 (ID 2006): 
EIS projections were based on hypothetical and 
nonreliable numbers (projections of 2016 conditions) 
that result in the understatement of the impacts. 
Ignoring historic NATIVE flows in the calculations is 
legally improer. Modeling was based on 1947 - 1991 
data and did not include the critical years of 2002 and 
2004. Data from those years is not only more recent, 
but also shows significant low water years. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #1050-7:
The impact analysis was revised in the FEIS to 
present total environmental effects based on a 
comparison of Current Conditions (2006) and Full 
Use with a Project Alternative (2032). FEIS Chapter 4 
displays the total environmental effects of the Moffat 
Project alternatives in combination with other RFFAs 
based on a comparison of the following scenarios. 

x Current Conditions (2006) reflects the related 
current administration of the Colorado and South 
Platte river basins, demands, infrastructure, and 
operations. Under the Current Conditions (2006) 
scenario, Denver Water’s existing average annual 
demand is 285,000 AF/yr. 

x Full Use with a Project Alternative (2032) reflects 
conditions in Denver Water’s system when the 
Moffat Project is completed and in full use in 
2032. This scenario reflects each action 
alternative in combination with other RFFAs. 
Under this scenario, the Moffat Project would be 
providing 18,000 AF/yr of new firm yield. The 
FEIS includes an updated 2032 water demand 
projection for Denver Water. 

Full Use of the Existing System includes RFFAs 
including growth in Denver Water’s average annual 
demand to 345,000 AF/year, which Denver Water can 
achieve with their existing system. Denver Water’s 
existing system is capable of meeting an average 
annual demand of 345,000 AF/yr, therefore, the 
hydrologic effects associated with additional 
diversions that would occur as Denver Water’s 
demand grows to that level are not an impact of the 
proposed Moffat Project. Denver Water is not 
responsible for mitigating for the effects of other 
reasonably foreseeable actions since they are not 
caused by the Moffat Project. FEIS Chapter 5 
presents the effects attributable to the Moffat Project 
based on a comparison of Full Use of the Existing 
System and Full Use with a Project Alternative. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
To provide more information on the impacts of 
existing operations on stream flows, the surface water 
section in FEIS Chapter 3 was revised to provide a 
discussion of the native flows in the Fraser and 
Williams Fork river basins and the percentage of 
native flow Denver Water is estimated to divert under 
Current Conditions and Full Use of the Existing 
System. In addition, the impact analysis was revised 
to present total environmental effects based on a 
comparison of Current Conditions (2006) and Full 
Use with a Project Alternative (2032). 

The model study period used in the DEIS (from 1947 
through 1991) provides a broad range of average, 
wet, and dry flow conditions for evaluating hydrologic 
impacts. The potential of extending the study period 
and/or using additional periods for comparative 
analyses was considered in relation to whether these 
alternative hydrologic inputs would change 
conclusions regarding the yield of the Moffat system 
and/or change conclusions related to effects on 
hydrologic and other resource areas. With regard to 
inclusion of more recent hydrology, Denver Water 
would not divert additional water due to the proposed 
Moffat Project in drought years like 2002 because 
Denver Water would have already diverted the 
maximum amount of water physically and legally 
available under their existing water rights without 
additional storage in their system. Denver Water’s 
analysis also concluded that, for Denver Water’s 
system, the mid-1950’s drought is a more severe 
drought period than the recent drought. In other 
words, given full-use water demands, supplies, and 
facilities, there would be less water in Denver Water’s 
storage at the end of the 1950’s drought than at the 
end of 2002. The model study period used in the 
DEIS also addressed the carry-over and recovery 
effects of additional Denver Water diversions in wet 
years following dry years like 2002 and 2003. The 
DEIS study period includes several series of dry 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
years followed by wet years, which illustrate the 
effects of increased diversions to refill storage. For 
example, the DEIS study period includes the mid-
1950’s drought followed by 1957 (a wet year), 1963 
and 1964 (dry years) followed by 1965 (wet year), 
and 1981 (dry year) followed by several wet years in 
the mid-1980’s. These sequences of years allow for 
an evaluation of impacts associated with diverting 
additional water in wet years following dry years. 

The model study period is suitable for estimating 
hydrologic effects associated with the EIS alternatives 
for both direct effects and cumulative effects because 
it includes a broad range of average, wet, and dry 
years, and sequences of years that include dry years 
followed by wet years. Extension of the modeling 
period to include additional dry years would not 
substantially change the range of hydrologic 
conditions or the predicted impacts to flows as a 
result of the proposed Moffat Project. In summary, 
modifications to the modeled study period are not 
warranted.  

Comment #1050-6 (ID 2005): 
Using "average annual flows" is misleading. In the 
years following a drought OR in a wet year, using 
annual averages, Denver water could take MORE 
water from the Fraser River, in essence, drying up the 
river! Denver can dry up the Fraser River in other 
ways, too. For example, when "water restrictions" are 
imposed on customers, Denver can take ALL bypass 
flows. "Water restrictions" must be more stringently 
defined to apply only when households' outside 
irrigation is prohibited. 

Response #1050-6: 
A combination of daily and monthly hydrologic data 
was used for evaluations of resources dependent on 
flows or reservoir storage contents and levels. 
Average monthly and annual summaries of stream 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
flows, diversions, reservoir contents, surface 
elevations, and surface areas for average, wet, and 
dry conditions were used to support general 
characterizations of hydrologic changes associated 
with each Moffat Project alternative. Daily data were 
used in resource assessments where the magnitude 
or value of the resource is especially sensitive to daily 
hydrologic changes and where the use of average, 
wet, and dry monthly values would mask the severity 
of the effects on those resources. Daily data was 
utilized to evaluate effects on several resources, 
including surface water, aquatic resources, stream 
morphology, recreation, floodplains, riparian and 
wetlands areas, wildlife and special status species, 
and water quality (see DEIS Section 4.1, subheading, 
Use of Daily and Monthly PACSM Data for Resource 
Evaluations). Daily data were used to generate flow 
duration curves and daily hydrographs, and to 
determine the frequency and magnitude of daily flow 
changes (see DEIS Appendices H-4, H-5 and H-6). 
Additional information was included in FEIS Sections 
4.6.1 and 5.1 on changes in daily diversions and 
stream flows for a sequence of dry years followed by 
a wet year.  

Denver Water’s ability to reduce bypass flows in 
accordance with the severity of restrictions it places 
on its customers is provided under the 1970 Bureau 
of Sport Fisheries Stipulation and the 1992 Clinton 
Agreement. This agreement is a component of 
Denver Water’s existing system and operations, not 
the proposed Moffat Project. Paragraph 5 of the 
Stipulations to the 1970 Amendatory Decision allows 
the Denver Water Board to reduce bypasses at each 
of the subject streams (Fraser River, Vasquez Creek, 
St. Louis Creek, and Ranch Creek) whenever it 
becomes necessary for the Board to impose 
restrictions due to insufficient water supplies. The 
1992 Clinton Agreement modified the Stipulations to 
the 1970 Amendatory Decision, such that Denver 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Water would only reduce bypass flows if mandatory 
restrictions were imposed on its customers, provided 
the reduced bypass flows would not result in 
mandatory restrictions on indoor use to Grand County 
water users or if mandatory restrictions on indoor use 
were placed on Denver Water customers. Since the 
Proposed Action increases Denver Water’s firm yield, 
system reliability and flexibility, the frequency and 
magnitude of bypass flow reductions, if needed, could 
potentially decrease. 

Comment #1050-5 (ID 2004): 
The concept of "environmental flows" was not 
addressed. This would include minimum guaranteed 
flows, proper monitoring of bypass flows and flushing 
flows. Every year, 9,000 tons of traction sand is used 
on the west side of Berthoud Pass at the headwaters 
of the Fraser Valley drainage. The EIS ignores the 
existing impact of low stream flows that fail to flush 
this sediment; it does not address the impact of even 
lower flows in the future. 

Response #1050-5: 
High spring flows would still occur with the Moffat 
Project on-line. Appendix H-4 includes average daily 
hydrographs for average and wet conditions at key 
locations throughout the study area. While stream 
flows would be reduced in average and wet years 
with a Moffat Project alternative on-line, high flows 
would still occur during runoff. For example, at the 
Fraser River near Winter Park gage, the average 
daily peak flow in a wet year under Full Use of the 
Existing System would be approximately 190 cfs 
versus 177 cfs under the Proposed Action, which is a 
reduction of 13 cfs or 7%. At the Fraser River below 
the confluence with Crooked Creek, which is 
downstream of all Denver Water’s diversions in the 
Fraser River Basin, the average daily peak flow in a 
wet year under Full Use of the Existing System would 
be approximately 1,243 cfs versus 1,152 cfs under 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
the Proposed Action. The daily peak flow in an 
average wet year would be reduced by 91 cfs or 7% 
at that location. There would be little change in the 
timing of the peak flow in an average wet year at 
those locations. At the Winter Park gage, the peak 
flow in an average wet year under Full Use of the 
Existing System and the Proposed Action would 
occur at the same time in late June. Below the 
confluence with Crooked Creek, the peak flow in an 
average wet year would be delayed about one week 
from June 13 to June 21 under the Proposed Action 
compared to Full Use of the Existing System. The 
reduction in the peak flow in an average wet year 
would generally be greatest in the Fraser and 
Williams Fork river basins due to Denver Water’s 
additional diversions in average and wet years, 
however, the figures in Appendix H-4 and the 
additional analyses described below demonstrate that 
high flows would still occur during runoff with the 
Moffat Project on-line. 

Additional information on high flows was added to 
Section 4.1 and 5.1 in the FEIS. Information was 
included on the change in timing and magnitude of 
peak flows for an average year and wet year for 
several locations throughout the Fraser and Williams 
Fork river basins. The locations selected include 
tributaries with and without bypass requirements. In 
addition, The Nature Conservancy’s software, IHA 
was used to evaluate the change in frequency, 
duration, magnitude, and timing of high flow pulses, 
small floods (2-year flood) and large floods (10-year 
flood) at the same locations. IHA is a tool for 
calculating the characteristics of altered hydrologic 
regimes. 

Denver Water’s diversions from the Fraser River 
would continue to be subject to bypass requirements 
pursuant to the ROW agreements with the USFS. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
FEIS Section 5.11 evaluated the impacts of changes 
to sediment transport, minimum flows, and flushing 
flows on aquatic resources in the Project area. 
Appropriate mitigation for any predicted impacts that 
could occur in the streams is included in FEIS Section 
5.11.7 and Appendix M. 

The analyses of stream morphology, specifically the 
anticipated response of the streams to projected 
flows changes as the result of additional water 
diversions during high spring flow conditions were 
supplemented in the FEIS. Additional assessments 
included added sampling sites, review of historic 
photos, sensitivity analysis of sediment supply and 
sediment transport equations and an assessment of 
Phase 2 sediment transport. Analyses of the existing 
systems are provided in FEIS Section 3.3. 
Assessments of the streams’ predicted response to 
proposed flow changes are provided in FEIS Sections 
4.6.3 and 5.3. 

The effect of peak flow reductions on trout was 
evaluated in the DEIS and is discussed in more detail 
in FEIS Sections 3.11, 4.6.11, and 5.11. 

An analysis was completed to quantify changes to the 
magnitude and frequency of larger flood events. The 
duration between flooding events was computed to 
identify changes anticipated as a result of the 
Proposed Action.  This information supplements 
sediment transport and effective discharge analysis 
that were performed to quantify the ability of the 
streams to transport their sediment load. This 
information in included in FEIS Sections 4.6.3 and 
5.3. 

FEIS Section 5.11 evaluated the impacts of changes 
to sediment transport, minimum flows, and flushing 
flows on aquatic resources in the Project area. 
Appropriate mitigation for any predicted impacts that 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
could occur in the streams is included in FEIS Section 
5.11.7 and Appendix M. 

An additional sediment sampling and transport 
modeling site was added on the Fraser River to better 
understand impacts of traction sand. Historic 
responses of the Fraser River were also completed 
using aerial photographs, gaging data and channel 
cross section to evaluate past impacts. Analyses of 
the existing systems are provided in FEIS Section 
3.3. Assessments of the streams’ predicted response 
to proposed flow changes considering traction sand 
are provided in FEIS Sections 4.6.3 and 5.3. 

Comment #1050-8 (ID 2003): 
The EIS does not address impacts to fragile mountain 
tributaries of the Fraser River. Drying up these small 
streams in effect will kill precious wetlands in the high 
country, but there is no mention of this impact. 

Response #1050-8: 
More information has been added to the FEIS 
regarding impacts to Fraser Valley tributaries. The 
affected stream reaches in the Fraser Valley include 
20.5 miles of streams below diversions with no 
bypass flows and 72.2 miles below diversions with 
bypass flows, including 27.7 miles in the Fraser River. 
Many of the streams that lack bypass flows are 
relatively short, which is why the miles of streams with 
no bypass flows is much less even though the 
number of these streams is larger. 

The current diversions capture all or most of the 
natural flow in the tributaries that lack bypass flows, 
for large portions of the year. However, about two-
thirds of the total annual flow occurs during June and 
July when the percentage of water diverted is lower, 
and these high flows during the growing season 
appear to help maintain the existing riparian 
vegetation. In addition, many of these streams exhibit 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
recovery downstream of the diversion from 
groundwater discharge or tributary flows (McCarthy 
2008), and wetlands and riparian vegetation along the 
streams may be supported by groundwater. 
Additional analysis of the existing conditions of the 
Fraser and Williams Fork tributaries has been added 
to FEIS Section 4.6.8 and a comparison of flows 
under Current Conditions and with each of the 
alternatives has been added to FEIS Sections 3.8.5 
and 5.8.1.2. Diversions would increase at all of the 
modeled nodes for the Fraser River and Williams 
Fork tributaries, including increases in diversion 
during both periods of high flows and low flows. 

Comment #1050-10 (ID 2002): 
The EIS does not address the impacts of railroad 
discharge permits. Water from the Moffat Tunnel 
often contains heavy and at times highly toxic metals 
and elements that will be discharged into a lower 
volume stream, increasing the concentration of these 
poisons. How will the effects on fish and other wildlife, 
let along humans be avoided, minimized or 
mitigated?  

Response #1050-10: 
Additional water quality analysis has been performed 
on the Fraser River, including review of the Moffat 
Tunnel NPDES permit. Please refer to FEIS Sections 
4.6.2 and 5.2. 

Comment #1050-4 (ID 2001): 
There is no mention of the reasonably foreseeable 
impacts of runoff from hillsides where trees are dying 
as a result of the recent pine beetle infestation. As 
much as 90% of the lodgepole pine forest in Grand 
County may be killed and the resulting runoff has not 
been addressed in the EIS. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #1050-4: 
The effects as a result of pine beetle infestation alone 
would not impact channel morphology, however 
forest lost and vegetation community changes from 
the beetle could potentially have several impacts. 
Pine beetle kills could result in decreased sediment 
supply as dying forests decrease overhead shading 
resulting in increased groundcover and mid-story 
vegetation, therefore decreasing erosion potential. 
Pine beetle could also result in increased sediment 
supply if a large fire were to occur, fueled by the killed 
timber increasing erosion potential. 

Comment #1050-3 (ID 2000): 
The "no action" alternative does not have "no impact" 
on the Fraser River. In the "preferred alternative" 
approximately 80% of Fraser River native flows can be 
diverted. However, the "no action" alternative is almost 
as bad: the current 60% diversion of the Fraser River in 
Tabernash could be increased to 72%. 

Response #1050-3:
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #1050-11 (ID 1999): 
Finally, Denver Water's EIS suggests that any 
mitigation will be handled in a "private agreement" 
with Grand County. Any separate enhancements or 
"payment in lieu of mitigation" is outrageous as the 
impacts to the Frasure are of nature for which 
mitigation compensation cannot satisfy. It delegates 
the responsibilities of the Corps to private parties and 
ignores the concerns of citizens and taxpayers. 

Response #1050-11: 
The Corps will include specific mitigation measures 
that are enforceable through a Section 404 Permit, if 
issued. CDPHE will also include specific water quality 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
mitigation measures that are enforceable through a 
Section 401 Certification. USFWS will include specific 
requirements to protect threatened and endangered 
species that are enforceable through a BO. In 
addition, Denver Water has entered into three 
agreements that would enhance the existing 
environment and provide additional protections: 
CRCA, LBD Cooperative Effort, and Fish and Wildlife 
Enhancement Plan, copies of which are provided in 
FEIS Appendix M. Each of these plans will be 
implemented through permanent agreements 
between the parties. 

The Corps will consider these agreements, along with 
all “reasonably foreseeable future actions” in its 
decision process regarding the proposed Moffat 
Project. These agreements are not intended to 
mitigate the impacts of the proposed Project; instead, 
the purpose is to improve existing conditions of 
aquatic environments in the Colorado River Basin 
should Gross Reservoir be enlarged. 

Comment #1050-1 (ID 1998): 
The primary Corps is not exempt from fully complying 
with the NEPA including the proper development and 
assessment of a legally required Environmental 
Impact Statement . 

Response #1050-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #1050-12 (ID 2251): 
Please accept my comments on the Moffat DEIS/EIS 
for your record. Conservation, not acquisition is the 
key to solving Denver's future problems. The Corps 
should require development and implementation of a 
legally compliant significant conservation plan before 
any more water is taken from Grand County. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Solutions 2009, a Denver Water publication, states 
that its 2008 water conservation incentives and water 
savings totaled 487 acre feet. These incentives 
included rebates for toilets, washing machines, etc. 
Compared with their gross demand in 2008 (350,000 
acre feet?), this so-called conservation amounts to 
less than 115 of one percent of gross demand 
(0.15%)! Denver Water is proud of its "award winning 
advertising campaign" for reduction of water use; 
however, the actual numbers show that this campaign 
amounted to no more than lip service. Denver Water 
invented the term "xeriscaping" 40 years ago, but has 
yet to successfully put this into practice, as evidenced 
by the green lawns throughout the metro area. 
Currently 62% of the household water used in Denver 
is for watering outdoor lawns. It is outrageous to 
Grand County residents to see precious water 
running down residential sidewalks and gutters in the 
Denver metro area. Denver Water's "enforcement" 
program uses only "monitors" to "educate customers 
about water waste." A mandatory program for 
compliance enforceable by civil fines must be 
implemented . In other states, even voluntary 
conservation measures have been effective: for 
example, when customers are paid to remove 
bluegrass lawns, water use drops dramatically. A 
similar program would save more than the 34,000 
acre feet that Denver proposes to take in the 
preferred action. They have ignored a simple solution 
that would AVOID impacts to the Fraser River! The 
Draft EIS conservation goal is far too modest. It fails 
to mention that Denver owns 80,000 acre feet of re
use water rights for water already in the city - but 
actually re-uses only 17,000 acre feet! The remaining 
re-use water is almost double the proposed 34,000 
acre feet! The most outrageous fact is that when 
Denver imposes water restrictions, it can take ALL 
bypass flows and completely dry up the Fraser River! 
What does Denver propose to do to eliminate this 
impact? This is certainly not addressed in the EIS and 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
for that reason alone, is legally deficient under NEPA 
and its implementing regulations. The Army Corps of 
Engineers must require Denver Water to develop and 
implement a legitimate and effective water 
conservation plan prior to risking endangering the 
Fraser River ecosystem and provide and document 
an EIS compliant with NEPA and its regulations. 

Response #1050-12: 
Denver Water has an aggressive 10-year 
conservation goal. Starting in 2007, Denver Water 
accelerated its future conservation and natural 
replacement goals and developed a conservation 
program to reduce customers’ water use by 22% by 
2016. To date, Denver Water customers are using 
20% less water than they were prior to the 2002 
drought. 

The decrease in water use in 2008 compared with 
pre-drought levels cannot be extrapolated by itself. 
Single year water use is influenced by temporal 
conditions which are not useful in long term water 
demand forecasting. For instance, recollection of the 
previous drought, declining economic conditions and 
the quantity or timeliness of precipitation were 
influences on water use in 2008. 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, 
it does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 
404 regulations. 

All water delivered by Denver Water to its customers 
is classified as reusable or non-reusable. Reusable 
water can be used and reused to extinction. Use of 
reusable water increases Denver Water’s system 
supply and reduces the amount of water diverted 
from other components of the system. The main 
sources of reusable water in Denver Water’s 
Collection System are the Blue River water delivered 
through the Roberts Tunnel, Fraser River water 
diverted by the Meadow Creek system (the only 
reusable water associated with the Moffat Collection 
System), and transferred agricultural water rights on 
the East Slope. The Metro WWTP and the Bi-City 
WWTP are the primary return points of Denver 
Water’s reusable water. Denver Water keeps track of 
reusable return flows and currently uses, or is 
planning to use, most of its reusable supplies through 
river exchanges, transfers to gravel pits, and to 
supply water for the non-potable recycling project. As 
shown in FEIS Table 2-9, approximately 7,600 AF/yr 
on average of unused return flows would be available 
primarily in the winter months, when Denver Water’s 
customer demands, non-potable demands, and 
exchange potential are relatively low. The amount of 
unused reusable supplies available varies 
considerably from year to year, ranging from 0 AF to 
as much as 37,500 AF/yr. Refer to FEIS Section 1.3.1 
(subheading, Non-Potable Recycling Facility). 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #1051 Comment #1051-1 (ID 2012): 
Herbert R. Luhman I am so lucky to be able to fish Colorado's beautiful 

waters. Am I the last generation to be able to say 
this? The Fraser and Colorado Rivers are now in 
crisis! 

Response #1051-1: 
The Corps notes the comment. 

Comment #1051-2 (ID 2011): 
Clearly, you know all the facts but it doesn't hurt to 
repeat a few. More than 50% of the Fraser River is 
being diverted to the Front Range. The Fraser has 
been determined to be the 3rd Most Endangered 
River in the United States. Yet the Moffatt Firming 
Project diverts an additional 25%, leaving the Fraser 
with only 25% of its natural flow. 

Response #1051-2: 
DEIS Section 3.1 presents information that 
demonstrates the hydrologic effects of upstream 
transbasin diversions and increased water use over 
time in the upper Fraser River Basin and along the 
Colorado River mainstem at Windy Gap. DEIS Table 
3.1-10 summarizes the effects of historical Moffat 
Collection System diversions on native flow at the 
Fraser River at Winter Park gage. On average, 
Denver Water diverted approximately 50% of the 
average annual native flow at the Fraser River at 
Winter Park gage for the 30-year period from 1975 
through 2004. The percentage of native flow diverted 
by Denver Water depends on the location in the 
basin. Denver Water would divert over 90% of the 
native flow with the Moffat Project on-line from some 
small tributaries that do not have bypass flow 
requirements. Denver Water would divert about 76% 
of the native flow at the Winter Park gage with the 
Moffat Project on-line. At the Granby gage located 
near the mouth of the Fraser River, Denver Water’s 
average annual Moffat Collection System diversions 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
represent approximately 41% of the native flow. 
Tables showing the percentage of native flow diverted 
by Denver Water under Current Conditions, Full Use 
of the Existing System and the proposed Moffat 
Project flow were added to FEIS Appendix H.  

Information gained from www.americanrivers.org 
indicates that American Rivers reviews nominations 
for the "America’s Most Endangered Rivers" report 
from river groups and concerned citizens across the 
country. Per the website, the report is not a list of the 
nation’s “worst” or most polluted rivers, but rather it 
highlights rivers facing management decisions. Since 
it appears that American Rivers’ criteria for evaluation 
of river conditions is subjective, the comment is 
simply noted. 

Comment #1051-3 (ID 2010): 
Windy Gap will have the same impact on the Upper 
Colorado, leaving it with only 25% of its native flow. 
The current DEIS fails in many ways to accurately 
address the long-term impacts of these projects. You 
should demand the full and accurate story as required 
by regulation. 

Response #1051-3: 
The DEIS includes the WGFP) as part of the analysis 
because the WGFP is assumed to be on-line in the 
Full Use of the Existing System scenario. The Corps’ 
analysis evaluates what time of year reductions 
occur, what type of reductions take place, and the 
magnitude of reductions; that is, reductions occur 
only in wet years when the system can absorb the 
flow changes. Additionally, the Moffat Project and 
WGFP would not divert West Slope water in dry 
years. The timing and magnitude of impacts 
associated with Moffat Project diversions on surface 
water-related resources such as water quality, 
aquatic biological resources, and stream morphology, 
are anticipated to be negligible to minor. 

Public Part B Page 466 of 490 



 

    

   
 

 
 

  

   

 
 

 

 
 

 
 

 

  
 

Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
DEIS Section 4.1.1.2 under the sub-heading 
Colorado River Water Quality acknowledges: “The 
Colorado River from the Fraser River to the Blue 
River is influenced by a number of East Slope 
entities, most notably withdrawals from the Fraser 
River watershed, the C-BT Project, and the Windy 
Gap Project.” Additional water quality analysis has 
been performed on the Fraser River and the Three 
Lakes area, including potential effects from the C-BT 
System. Please refer to FEIS Sections 4.6.2 and 5.2 
for a discussion of this analysis. 

Comment #1051-4 (ID 2009): 
Please consider a balanced approach that addresses 
Denver water needs yet maintains water quality, 
fisheries and ecosystems. The time is now. Future 
generations can't fix a river that has been drained to 
oblivion. 

Response #1051-4: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #1052 Comment #1052-1 (ID 2016): 
David L. Maddox As a child in the 1950's my family owned property on 

Shadow Mountain Lake and we visited Middle Park 
regularly throughout the year. Grand Lake was grand 
- so crystal clear it looked drinkable, The Fraser River 
and its tributaries flowed freely and were fun to fish. 
We loved our visits and the entertainment they 
provided. In the 1980's, my Mom and Dad moved to 
Aurora. They were required by code to water 
bluegrass and keep it green or be fined. As their little 
piece of formerly unwatered native-buffalo-grass
turned- watered-bluegrass got greener, Grand Lake 
got murkier and the Fraser River grew smaller. 

Response #1052-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #1052-2 (ID 2015): 
I now live in Middle Park. The Fraser is a weak 
shadow of its former self. Many of the tributaries run 
fully into concrete collection basins, into the siphon, 
and off to the Front Range. There are no fish in these 
dead creeks shut off from their lifeblood; the Colorado 
Headwaters ecosystem. Meadow Creek runs in front 
of our house - when it runs. In late summer it dries up 
completely. This once roaring, vibrant creek has been 
taken away, it is dead, completely. It waters 
bluegrass and gutters in Englewood. Where in the 
environmental assessment of this Moffat Firming 
Project is this impact accounted for? What is the 
science that says we are going to take 25% more 
water but things are going to get better? Better for 
whom? Are they going to give the creeks back their 
life? Are they going to return the Fraser to a real 
river? At this time it is smaller than many of its 
tributaries were a mere fifty years ago. In fifty years 
we have virtually destroyed a beautiful fresh water 
ecosystem and replaced it with a well plumbed 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
ecological disaster. Now the plan is to take more! 

Response #1052-2: 
Changes that have occurred in the Fraser River Basin 
since 1935 are due in part to Denver Water’s existing 
Moffat Collection System diversions, however, these 
impacts are attributable to past and present 
operations of that system, not the proposed Moffat 
Project. The proposed Moffat Project would divert 
additional water in average and wet years during 
runoff months. Additional diversions attributable to the 
proposed Moffat Project were evaluated and the 
associated environmental effects were generally 
determined to be minimal to moderate depending on 
the resource. 

Comment #1052-3 (ID 2014): 
If the need for the water was real it would be different. 
If just minimal conservation practices were 
implemented the water could be left to nurture its 
homeland. The abundance of water in Middle Park is 
the primary reason it was so beautiful - clear flowing 
streams, crystal clear natural lakes, one of the most 
popular tourist attractions in North America, and a 
presidential retreat. We're lucky to see senators these 
days and they aren't fishing, they're politicking. They 
want our votes and our water. 

Response #1052-3: 
The Corps notes the comment. 

Comment #1052-4 (ID 2013): 
I guess we can't expect mitigation of past sins; the 
destruction is "grandfathered" – inadequate mitigation 
of these new impacts is not. We must look to the 
future - the future of our children, the future of Middle 
Park, and our future as a society that solves problems 
rather than creates them. Please do your part to 
control this proposed mess. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #1052-4: 
Appropriate conceptual mitigation is discussed in 
FEIS Appendix M and, if a Section 404 Permit is 
issued, mitigation will be included as a condition of 
the Section 404 Permit. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Comment #1053 Comment #1053-2 (ID 2024): 
Gail Marhert I respectfully protest the proposed expansion of 

Gross Reservoir and Dam. 

Response #1053-2: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #1053-8 (ID 2023): 
Those of us living in Coal Creek Canyon who moved 
here for the foothills quality of life will bear the burden 
of this project while receiving none of its benefits. I 
feel that our comments and concerns have been 
ignored in the public comment process. 

Response #1053-8: 
The Corps reviews and considers every comment that 
is recorded during the scoping process and the during 
the comment review period for the DEIS. Many, if not 
all of the issues raised by Coal Creek Canyon 
residents would be mitigated for during construction 
of the Project. Conceptual mitigation measures are 
described in FEIS Appendix M. 

Comment #1053-7 (ID 2022): 
Water conservation should be the first priority of the 
Denver Water Board rather than increasing water 
storage for Denver (and Arvada) users at the 
expense of our canyon community. Water rates 
remain low in both Denver and Aravda and building 
permits continue to be granted that do not require 
xeriscape. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Response #1053-7: 
Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, 
it does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

Denver Water has an aggressive 10-year 
conservation goal. Starting in 2007, Denver Water 
accelerated its future conservation and natural 
replacement goals and developed a conservation 
program to reduce customers’ water use by 22% by 
2016. To date, Denver Water customers are using 
20% less water than they were prior to the 2002 
drought. Arvada submitted a conservation plan to the 
State of Colorado and it was approved in September 
of 2012. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 
404 regulations. 

Comment #1053-6 (ID 2021): 
Construction materials must be transported up a 
narrow, two lane highway already congested with 
commuter traffic. Adding huge trucks will damage the 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
road (no plans for maintenance and repair have been 
addressed) and increase commute time for 
emergency services and for residents in general. An 
increase in air and noise pollution will occur, along 
with added hazards of sharing a road already over 
burdened with traffic. The population in the canyon 
has increased a great deal since the 1950's 
construction of Gross Dam and those original roads 
carry a much larger number of vehicles today than 
when the dam was built. 

Response #1053-6: 
Emergency vehicles would have access to the same 
response routes during construction that currently 
exist. If an emergency vehicle needed access to 
closed road, access would be granted. Additionally, 
construction contractors would pull over to allow 
emergency response vehicles to pass as needed. 
CDOT is responsible for maintenance of the State 
highways such as SH 72. Boulder County is 
responsible for maintenance of county roads, such as 
CR 77S, CR 132, etc. Boulder County maintains 
Gross Dam Road (CR 77S) from SH 73 to the railroad 
tracks. Denver Water currently maintains Gross Dam 
Road from the railroad track crossing to Flagstaff 
Road. During construction, Denver Water or its 
contractor would be responsible for maintaining all of 
Gross Dam Road. Denver Water would work with 
Jefferson and Boulder counties to address local traffic 
concerns. 

The Project would comply with all applicable State 
and Federal air quality rules, and would cooperate 
with the CDPHE APCD) in ensuring compliance. 
CDPHE is the State agency responsible for ensuring 
that Colorado attains, maintains, and enforces the 
NAAQS. Through the APCD construction permit 
process and the conformity determination process, 
the State regulates pollutant emissions that have the 
potential to endanger public health and welfare. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
For purposes of EIS analysis, the Corps assumes 
construction equipment used by the contractors 
would function as designed and conform to applicable 
noise emission standards. Denver Water would 
comply with all applicable noise ordinances and work 
with Boulder County to identify reasonable and 
feasible noise abatement measures for the Project 
construction period. 

Comment #1053-5 (ID 2020): 
The environment surrounding Gross Reservoir will be 
disrupted for several years, taking a considerable toll 
on the flora and fauna. Reclaiming mountain land 
after a major disruption will take many additional 
years. The environmental impact statement 
downplays the havoc of construction noise, pollution, 
land degradation and impact on humans and our wild 
animal neighbors. 

Response #1053-5: 
All Gross Reservoir construction and operation 
activity would be conducted within the applicable 
noise standards and guidelines as administered by 
Boulder County and the EPA, as summarized in FEIS 
Table 5.14-1. 

Comment #1053-4 (ID 2019): 
Geologic upheaval due to blasting and construction 
will have an impact on the water table here in the 
canyon and wells may be affected. Since all residents 
have wells (no municipal water supply) this is a 
concern. 

Response #1053-4: 
Blasting for excavation and construction at the Gross 
Reservoir Dam would create relatively minor shock 
waves, and may cause slight vibrations to be felt in 
the nearby area. The blasting vibrations would not 
affect groundwater levels or the aquifers from which 
the wells draw groundwater. 
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Comment Information Comment Comments and Responses 
Studies of blasting effects at other sites have shown 
that the vibratory shock waves generally do not have 
any effect on water wells. However, some studies 
have noted the possibility that if there were an old or 
poorly constructed well located within 300 feet of the 
blasting zone, the blasting vibrations could cause 
corrosion-weakened pipe in the well to bend or 
collapse. Other studies have noted that blasting 
vibrations could cause a slight agitation of the well 
water or water in rock fractures near the well to surge, 
which could cause a temporary suspension of fine 
grained sediment in the well. For wells very near the 
blasting, this shaking could cause the well water to 
appear slightly turbid for a short time until water from 
the well bore is flushed out. There are no known 
residences or water wells within 300 feet of the dam. 
Thus, there is not likely to be any effect on water 
wells in the area due to the blasting needed to raise 
the dam at Gross Reservoir. 

Numerous engineering studies have been performed 
at other blasting sites to evaluate potential impacts to 
above-ground structures and groundwater. Many of 
these studies have focused on blasting of overburden 
rocks for surface coal mines because the magnitude 
of these blasts are larger than is typical for dam 
construction projects. An extensive listing of 
references of the effects of blasting is provided on the 
Appalachian Region Technology Transfer Blasting 
Download Page, Office of Surface Mining 
Reclamation and Enforcement, Rules, Regulations, 
Research and Resources. On that website, the 
section on vibrations and water wells provides two 
notable sources of pertinent information. Hawkins 
(2000) summarizes case history studies by Siskind 
and Kopp (1987) that found no adverse effects of the 
mine blasting to water wells, except for some 
instances of temporary turbidity increases in the well 
water. In a study commissioned by the Office of 
Surface Mining, entitled “Comparative Study of 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Domestic Water Well Integrity to Coal Mine Blasting” 
(Stephens 2002) concluded, “No adverse impacts to 
domestic water wells from surface coal mine blasting 
were measured during this study.” 

The blasting for construction would not have any 
effect on the water table because the minor ground 
shaking (vibrations) caused by the blasts would not 
damage the formation in areas beyond the immediate 
blast zone, and would not change the aquifer 
hydraulic properties or other factors that control the 
water table. The water table elevation is controlled by 
the aquifer hydraulic properties, and the groundwater 
recharge and discharge rates. Flows into and out of 
the aquifers in the canyon downstream of Gross 
Reservoir would not change as a result of blasting. 
Lowering of water levels in the reservoir for 
construction activities would likely cause stream water 
levels and the adjacent groundwater levels to 
temporarily decline. However, after the dam raise 
construction is completed, the rising reservoir level 
would cause groundwater levels to rise in the 
immediate vicinity of the dam as described in DEIS 
Section 4.2. This is expected to have no negative 
impact on wells. Rather the rising reservoir level 
would have the favorable effect of causing 
groundwater levels to rise in wells located near the 
reservoir. 

Comment #1053-3 (ID 2018): 
This project represents a disregard for the people and 
environment most affected. Unfortunately, big 
business with its profit motive and behind the scenes 
political maneuvering contribute to urban sprawl and 
unwarranted commercial development below the 
proposed expansion. 

Response #1053-3: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 

environmental effects according to NEPA. 

Comment #1053-1 (ID 2017): 
NO ACTION is the only responsible choice! 

Response #1053-1: 

The Corps notes the comment. The No Action 
Alternative is one which results in no construction 
requiring a Corps Section 404 Permit. It may be 
brought by (1) Denver Water electing to modify its 
proposal to eliminate work under the jurisdiction of 
the Corps or (2) by the denial of a Section 404 
Permit. An appropriate evaluation of the No Action 
Alternative was made in accordance with NEPA 
Regulations (40 CFR 1502.14(d)) and Section 404 
Regulations (33 CFR 325 Appendix B.9.b(5)(b)).The 
EIS compares the environmental effects of the action 
alternatives to those resulting from the No Action 
Alternative. In developing the No Action Alternative 
for the Moffat Project, the Corps required that Denver 
Water develop an alternative that did not require a 
Corps permit, yet did manage supply and demand to 
meet 15,000 AF/yr of supply. Since it is unrealistic to 
assume no future growth would occur and unrealistic 
that Denver Water would implement no changes to 
meet future water supply needs, the Corps consulted 
with Denver Water on what steps they would take to 
meet their water supply needs in the absence of the 
Moffat Project. The Corps believes the steps outlined 
for various restriction scenarios was a reasonable 
approach for developing the No Action Alternative. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 

Comment #1054 Comment #1054-3 (ID 2029): 

Jane Marsolek Respectfully, this letter is to protest the proposed 
expansion of Gross Reservoir and Dam. Here are a 
few of many reasons this project and the associated 
FERC Hydropower License should be denied: 

Response #1054-3: 

Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 

Comment #1054-5 (ID 2028): 
The need for additional water supply is not 
adequately addressed in the Draft Environmental 
Impact Statement (DEIS). Possible urban sprawl, as a 
justification for projected water shortages, is not 
conclusive. Economic and regulatory based water 
conservation plans for Denver and its surrounding 
communities are not aggressive enough. One only 
needs to drive through any Denver metro residential 
community or business park to observe massive 
water waste, an estimated 25% of Denver Water's 
demand, used for outdoor landscaping that is not 
necessary or practical and, in fact, is illegal in 
mountain communities such as Coal Creek Canyon. 
The Gross expansion proposal will exacerbate 
existing irresponsible water usage and perpetuate an 
economic paradox that acts as a disincentive for 
Denver Water to decrease its demand. 

Response #1054-5: 

The Purpose and Need for the Moffat Project consists 
of: 1) meeting a water supply shortfall of 18,000 AF 
(i.e., the portion that conservation would not meet), 2) 
improving reliability in the north end of the system to 
avoid closure of WTPs, and 3) reducing vulnerability 
by balancing the water supplies in the North and 
South systems. 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
Denver Water does not have the legal authority to 
manage growth of the CSA it serves. Rather, as a 
not-profit public utility that is governed by the Denver 
City Charter, Denver Water forecasts and responds to 
the projected water needs of its constituents. 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, 
it does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 
404 regulations. 

Comment #1054-2 (ID 2027): 
The DEIS does not adequately justify the depletion of 
the western slope rivers. Water rights that had been 
granted decades ago may currently have legal 
legitimacy but lack in consideration of environmental 
responsibility and common welfare of the wildlife and 
people who will suffer from the lack of these natural 
resources. We must stop this "water grab" mentality 
and, instead, promote innovation and conservation to 
live and grow in a responsible way. If we don't break 
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Comment-Response Report (Public Part B) 

Comment Information Comment Comments and Responses 
the "build a bigger dam" mentality now, the next 
generation will face the same issues. By then we will 
have selfishly ruined the remaining natural beauty 
and habitat that exists today. 

Response #1054-2: 
Water conservation is part of the solution for the 
Moffat Project. Almost half (16,000 AF/yr) of the 
identified supply short-fall would be met with 
additional conservation savings. Denver Water plans 
to reduce its demand by 16,000 AF/yr by 2032 with 
additional conservation measures, which are 
anticipated to achieve long-term sustainable 
reductions in water use. An independent review of the 
projected conservation savings of 16,000 AF/year 
was conducted as part of the EIS analysis. Even 
though Denver Water is not required by any 
regulations to implement conservation, Denver Water 
is relying upon these future savings in its demand 
projections to calculate the need for 18,000 AF/year 
of new yield. Refer to FEIS Sections 1.4.1.2 and 
1.4.3.1 and Appendix A for a discussion of Denver 
Water’s conservation efforts. 

Comment #1054-4 (ID 2026): 
The DEIS does not adequately assess the negative 
impact this project will have on the local human 
population. Thousands of people will be negatively 
impacted during this proposed Dam expansion 
project. Residents in communities ranging from 
Boulder Canyon to Nederland to Coal Creek Canyon 
will have their personal safety compromised and 
personal property jeopardized with no compensation 
from Denver Water or its customers. The list of 
negative impacts includes, but is not limited to, four or 
PRUH�\HDUV�RI����GDQJHURXV�FRQVWUXFWLRQ�WUDIILF���SRRU� 
DLU�TXDOLW\���SXEOLF�URDG�GDPDJH���QRLVH�SROOXWLRQ��� 
GHOD\V�LQ�GDLO\�FRPPXWH���GHVWUXFWLRQ�RI�ZLOGOLIH� 
KDELWDW���GHOD\V�LQ�HPHUJHQF\�PHGLFDO�FDUH���ORVV�RI� 
UHFUHDWLRQDO�DUHDV���GHOD\V�LQ�ILUH�UHVSRQVH��� 
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Comment Information Comment  Comments and Responses 
diminished property values 

Response #1054-4: 
An expanded analysis of impacts to communities 
surrounding Gross Reservoir was included in FEIS 
Section 5.19, including an evaluation of impacts to 
property values. 

Emergency vehicles would have access to the same 
response routes during construction that currently 
exist. Additionally, construction contractors would pull 
over to allow emergency response vehicles to pass 
as needed.  

Project impacts to wildlife at Gross Reservoir are 
characterized as minor to moderate for the various 
species and groups. 

Recreation  
Recreational facilities at Gross Reservoir would be 
replaced in-kind above the high water line. The daily 
and seasonal operations of Gross Reservoir should 
not change during construction, as the reservoir 
would fluctuate based on water demand, not 
construction activities. Denver Water is preparing a 
recreation plan to keep recreational facilities open as 
much as possible without compromising public safety 
or construction progress. Certain areas would be 
restricted or temporarily closed during the 
construction period.  

Traffic and Road Maintenance  
The Corps acknowledges that there would be delays 
caused by slow-moving construction vehicles on CR 
77S, SH 72, SH 93, SH 128, US 287, Arapahoe Road 
(US 287 bypass to County Line Road), County Line 
Road and CR 2050. During construction, the volume 
of construction traffic could vary day-to-day and 
month-to-month, depending on the type and number 
of construction activities taking place. Based on 
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Comment Information Comment  Comments and Responses 
preliminary construction plans, about 22 haul and 
supply trucks could travel to Gross Dam each day on 
average.  During the peak construction period, about 
35 trucks could deliver material daily. Additional 
trucks could be used to remove trees and debris from 
the reservoir site at the appropriate time. The number 
of commuting workers could vary considerably. An 
average of 60 commuter vehicles could make daily 
trips to Gross Reservoir, with about 100 expected on 
the busiest construction days. Denver Water would 
require contractors to encourage carpooling to the 
work site. Additionally, Denver Water met with CDOT 
to discuss the potential increase in truck traffic on SH 
72 during construction as well as options for 
managing and mitigating the Project-related traffic. 
Denver Water is evaluating alternatives for reducing 
construction traffic delays, including improving 
turnouts on SH 72 for slow-moving traffic. Denver 
Water would work with Jefferson and Boulder 
counties to address local traffic concerns. CDOT is 
responsible for maintaining the State highways. 
Boulder County is responsible for maintaining county 
roads such as CR 77S, CR 132, etc. Boulder County 
maintains Gross Dam Road (CR 77S) from SH 73 to 
the railroad tracks. Denver Water currently maintains 
Gross Dam Road from the railroad track crossing to 
Flagstaff Road. During construction, Denver Water or 
its contractor would be responsible for maintaining all 
of Gross Dam Road. Denver Water would work with 
Jefferson and Boulder counties to address local traffic 
concerns.  

Air and Noise 
The Project would comply with all applicable State 
and Federal air quality rules, and would cooperate 
with the CDPHE APCD in ensuring compliance. 
CDPHE is the State agency responsible for ensuring 
that Colorado attains, maintains, and enforces the 
NAAQS. Through the APCD construction permit 
process and the conformity determination process, 
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Comment Information Comment  Comments and Responses 
the State regulates pollutant emissions that have the 
potential to endanger public health and welfare.  

For purposes of EIS analysis, the Corps assumes 
construction equipment used by the contractors 
would function as designed and conform to applicable 
noise emission standards. Denver Water would 
comply with all applicable noise ordinances and work 
with Boulder County to identify reasonable and 
feasible noise abatement measures for the Project 
construction period.  

Comment #1054-1 (ID 2025): 
I request that the Draft EIS Section 404 and 
associated FERC Hydropower License permits be 
denied for this project. 

Response #1054-1: 
Prior to making decisions on the proposed Project, 
the Corps will evaluate and consider the Project’s 
environmental effects according to NEPA. 
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Comment Information Comment Comments and Responses 
Comment #1055 Comment #1055-1 (ID 2036): 
Julie Martin Please accept this letter as public comment regarding 

the Moffat Collection System Project Draft 
Environmental Impact Statement ("Moffat DEIS"). I 
am a Grand County resident, homeowner, and 
shareholder in the Grand County Irrigated Land 
Company. I am very concerned about the negative 
impacts that the Moffat Collection System Project will 
have on my livelihood, my community, and the other 
communities located downstream. The following is a 
list of concerns that I would like entered into the 
record regarding the impact of the Moffat DEIS: 

Response #1055-1: 
The comment has been incorporated into the public 
record for the Moffat Project. 

Comment #1055-2 (ID 2035): 
I and other Coloradoans living on the Western Slope 
choose to live here for the enhanced quality of life 
that the Rocky Mountains provide. Water is a 
common thread between all of us who choose to live, 
work, and play here. Visitors and guests from around 
the world, including the Front Range of Colorado, 
come to Grand County to enjoy the quality of life and 
amenities we have worked so hard to maintain. 
Reductions in water mean a direct reduction in quality 
of life. 

Response #1055-2: 
The Corps notes the comments. 

Public Part B Page 484 of 490 



 

    

   
 

 

 

 

 
 

 

 
 

  

 
 

 
 

 
 

 

 

  

 

Comment-Response Report (Public Part B) 
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Comment #1055-3 (ID 2034): 
Due to the numerous transmountain diversion 
projects currently operating in Grand County, existing 
conditions in our creeks and rivers need to be 
evaluated and resolved prior to new diversions of 
water to the Front Range. A variety of users are 
already impacted, including agricultural irrigators like 
myself, not being able to divert water in late summer, 
municipalities having to pump water to meet surface 
diversion needs, and warmer water temperatures that 
endanger fish populations and affect the local 
recreation-based economy. The Moffat DEIS does 
not adequately explain the current impacts that 
existing diversions create on our creeks and rivers. 
Additional diversions will only add to the problems 
created by reduced flows, and the Moffat DEIS does 
not accurately combine all conditions. 

Response #1055-3: 
The discussion of the affected environment in FEIS 
Section 3.1 was expanded to provide more 
information on agricultural and municipal diversions in 
the late summer and water temperatures during low 
flow conditions was included in FEIS Section 3.2. 
Changes that have occurred in the Fraser River Basin 
since 1935 are due in part to Denver Water’s existing 
Moffat Collection System diversions, however, these 
impacts are attributable to the past and present 
operations of that system not the proposed Moffat 
Project. The proposed Moffat Project would divert 
additional water in average and wet years during 
runoff months. Current problems caused by low flows 
during the late summer and in dry years are partially 
due to operations of the existing Moffat Project. The 
proposed Moffat Project would not cause additional 
flow reductions during those times since there would 
be no additional diversions due to the Moffat Project 
in the late summer or in dry years. 
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Comment Information Comment Comments and Responses 
There would be no additional diversions in dry years 
because Denver Water would have already diverted 
the maximum amount physically and legally available 
under their existing water rights without additional 
storage on-line. During the late summer, there would 
be little to no additional water diverted through the 
Moffat Tunnel. Therefore, current problems caused 
by low flow conditions would not be exacerbated by 
the proposed Moffat Project. 

The environmental effects of existing diversions in 
combination with additional diversions due to the 
Moffat Project are presented in FEIS Chapters 4 and 
5. Additional diversions attributable to the proposed 
Moffat Project were evaluated and the associated 
environmental effects were generally determined to 
be minimal to moderate depending on the resource. 

Comment #1055-4 (ID 2033): 
As our local communities transition from resource-
extraction economies to recreation-based economies, 
water becomes more integral to our local businesses. 
Our local economies rely on fishing, rafting, kayaking, 
and alpine skiing (snow-making) and will all be 
significantly impacted by reductions in flows in the 
Colorado River. For industries that are as low-impact 
as these, every drop of water in the river is a 
significant financial benefit. The Moffat DEIS states 
that no impact to sales-tax collection would occur; 
however, it is clear that if these industries cannot 
operate then a significant impact is felt in our local 
communities that are dependent on water resources 
for environmental and aesthetic (and not 
consumptive) purposes. 

Response #1055-4: 
As discussed in FEIS Sections 4.6.11 and 5.11, the 
fisheries in the Fraser and Colorado rivers would 
continue to survive if the Project is implemented. The 
Gold Medal reaches on the Colorado River are 
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Comment Information Comment Comments and Responses 
expected to continue to merit Gold Medal status. Data 
presented in FEIS Section 3.11 indicate that there 
has not been a decline in these fisheries in the last 
few decades. 

The Corps has reviewed the recreation analysis and 
has provided additional information and revisions for 
clarity in Section 5.15. 

The analysis of socioeconomic impacts in Grand 
County considers the conclusions reached in other 
resource sections, such as recreation. If the impacts 
upon recreation are insufficient to change visitation or 
related expenditures, there would be no associated 
socioeconomic effect. For example, recreational 
impacts must be placed in the context of the level of 
participation in various recreational activities as well 
as the degree of impact of those activities on local 
economies. The basis for the conclusions of 
socioeconomic impacts in Grand County are 
explained in DEIS Section 4.17, which refers to the 
specific text of other resource sections. The analysis 
of socioeconomic impacts to Grand County was 
reviewed and expanded as appropriate in Section 
4.6.19 and 5.19 of the FEIS. 

Comment #1055-5 (ID 2032): 
As stated earlier, visitors and guests from around the 
world, including the Front Range of Colorado, come 
to Grand County to enjoy the quality of life and 
amenities we have worked so hard to maintain. 
Reduced flows in our rivers and streams have direct 
impacts on our community's quality of life. 
Socioeconomic impacts to Grand County 
communities have only slightly been considered in 
the Moffat DEIS. Any final Moffat DEIS should include 
a thorough study of the socioeconomic impacts to our 
community, and consideration of mitigation for these 
impacts should be provided. 
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Response #1055-5: 
The socioeconomic impacts in Grand County are 
driven in part by the conclusions about impacts upon 
other resources (e.g., recreation, visual resources, 
surface water, etc.) and the resulting impacts upon 
overall tourism and economic activities that occur in 
the county. The analysis of socioeconomic impacts to 
Grand County was reviewed and expanded as 
appropriate in FEIS Section 5.19 to support the 
socioeconomic conclusions. Denver Water’s 
Conceptual Mitigation Plan is contained in FEIS 
Appendix M. 

Comment #1055-6 (ID 2031): 
Denver Water is acknowledged as a leader in 
Colorado for water conservation efforts; however, 
these efforts are focused on indoor water 
conservation. Outdoor water use for lawns and 
landscaping constitutes half of Denver Water's total 
use. The Moffat DEIS identifies that 16,000 acre-feet 
of water will be acquired through "aggressive 
conservation". It is my belief that any water 
conservation effort that does not place a significant 
emphasis on outdoor water use can hardly be called 
"aggressive". The Moffat DEIS should identify explicit 
plans for this conservation effort, and if these plans 
are not met in the future any approved permit needs 
to be re-evaluated based on non-compliance with 
Denver Water's own stated goals. 

Response #1055-6: 
Denver Water has focused conservation efforts on 
indoor and outdoor uses and set an aggressive 10-
year conservation goal. Starting in 2007, Denver 
Water accelerated its future conservation and natural 
replacement goals and developed a conservation 
program to reduce customers’ water use by 22% by 
2016. To date, Denver Water customers are using 
20% less water than they were prior to the 2002 
drought. These savings are evenly split between 
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outdoor and indoor reductions in use. 

Denver Water does not have the legal authority to 
direct land-use decisions, including landscaping. But, 
it does have the power to enact water rules. Denver 
Water enforces water waste rules per its Operating 
Rules including mandatory restrictions on the number 
and times of day (10:00 a.m. – 6:00 p.m.) outside 
watering cannot occur, prohibiting watering the street 
and watering in rain or strong wind and other 
unfavorable conditions. Denver Water employs water-
use enforcement officers to make sure customers 
understand the rules (may lead to fines and water 
service being interrupted). Additionally, Denver Water 
requires soil amendments to be incorporated into 
landscaping before new taps can be placed. Denver 
Water also educates its customers on the benefits of 
xeriscaping by hosting workshops and operating 
xeriscape demonstration gardens in the Denver 
Metropolitan area. 

The Corps considers all appropriate and legal 
measures to mitigate for effects caused by any 
authorized project according to NEPA and Section 
404 regulations. 

Comment #1055-7 (ID 2030): 
Thank you for this opportunity to comment on the 
Moffat Collection System Project Draft Environmental 
Impact Statement. I am very concerned about the 
significant potential impacts of this project, and would 
appreciate your consideration of this letter. Thank you 
for your time in this matter. 

Response #1055-7: 
The Corps notes the comment. 
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